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Mr.  Rostenkowski,  from  the  Committee  on  Ways  and  Means, 
submitted  the  following 


REPORT 

[To  accompany  H.R.  5050] 
[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.R.  5050)  to  establish  the  Social  Security  Administration  as 
an  independent  agency,  which  shall  be  headed  by  a  Social  Security 
Board,  and  which  shall  be  responsible  for  the  administration  of  the 
old-age,  survivors,  and  disability  insurance  program  under  title  II 
of  the  Social  Security  Act  and  the  supplemental  security  income 
program  under  title  XVI  of  such  Act,  to  provide  for  more  prudent 
and  effective  management  of  the  title  II  trust  funds,  and  for  other 
purposes,  having  considered  the  same,  report  favorably  thereon 
with  amendments  and  recommend  that  the  bill  as  amended  do 
pass. 

The  amendments  are  shown  in  the  reported  bill,  with  the  matter 
proposed  to  be  stricken  shown  in  black  brackets  and  the  matter 
proposed  to  be  inserted  shown  in  italic  type. 
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I.  Purpose  and  Scope 

The  Committee's  bill,  H.R.  5050,  amends  the  Social  Security  Act 
to  establish  the  Social  Security  Administration  as  an  independent 
agency,  to  prohibit  the  Secretary  of  the  Treasury  from  disinvesting 
the  old-age,  survivors,  disability,  and  hospital  insurance  (OASDHI) 
trust  funds  to  circumvent  the  limit  on  the  public  debt,  and  to  make 
several  improvements  in  the  social  security  program.  The  broad 
intent  of  the  legislation  is  to  improve  the  quality  of  services  provid- 
ed by  the  Social  Security  Administration  to  the  public,  to  protect 
the  OASDHI  trust  funds  from  being  used  to  serve  purposes  unrelat- 
ed to  those  authorized  under  the  Social  Security  Act,  and  to  lessen 
the  degree  of  political  intervention  in  the  administrative  and  finan- 
cial management  of  the  social  security  program.  Your  Committee 
expects  that  these  changes  will  increase  public  confidence  in  social 
security  by  reinvigorating  the  agency's  long  tradition  of  excellence 
in  public  service,  as  well  as  reassuring  the  public  that  the  social 
security  funds  are  secure  from  financial  manipulation. 

In  the  past  15  years,  there  has  been  general  recognition  that  the 
Social  Security  Administration's  administrative  performance  has 
significantly  declined.  There  are  a  variety  of  reasons  for  this  dete- 
rioration, including  frequent  turnover  in  executive  personnel,  mul- 
tiple internal  reorganizations,  and  increasing  political  intervention 
in  the  basic  administration  of  the  program.  Your  Committee's  bill 
is  intended  to  reverse  this  administrative  decline  by  establishing 
an  independent  Social  Security  Administration,  separate  from  the 
Department  of  Health  and  Human  Services,  governed  by  a  biparti- 
san, three-member  Social  Security  Board  appointed  by  the  Presi- 
dent to  staggered  six-year  terms.  The  Board  would  have  broad  leg- 
islative, regulatory,  and  administrative  authority,  and  would  gener- 
ally serve  as  the  policy-making  arm  of  the  agency.  The  Board 
would  appoint  a  Commissioner  of  Social  Security  to  be  responsible 
for  the  general  management  of  the  Social  Security  Administration. 

Your  Committee  intends  that  the  creation  of  an  independent 
Social  Security  Administration,  with  jurisdiction  limited  to  the 
OASDI  and  Supplemental  Security  Income  (SSI)  programs,  will  re- 
store continuity,  integrity,  and  administrative  excellence  to  the 
management  of  social  security.  In  1983,  the  Congress  passed  legisla- 
tion to  assure  the  financial  solvency  of  the  OASDI  trust  funds  over 
the  next  75  years.  H.R.  5050  has  a  parallel  and  complementary 
purpose:  to  promote  the  administrative  independence  and  stability 
of  social  security  well  into  the  twenty-first  century. 

The  bill  also  includes  a  provision  to  specifically  prohibit  the  Sec- 
retary of  the  Treasury  from  disinvesting  obligations  held  by  the 
OASDHI  trust  funds  as  a  way  of  generating  new  borrowing  author- 
ity, and  thereby  circumventing  the  public  debt  limit.  Your  Commit- 
tee does  not  believe  that  this  legislation  amounts  to  a  substantial 
change  in  the  meaning  of  the  law.  Instead,  this  provision  under- 
scores and  makes  more  specific  the  long-standing  intent  of  Con- 
gress that  OASDHI  assets  only  be  used  to  finance  social  security 
expenditures  in  time  of  internal  financial  shortfalls,  and  not  to  re- 
lieve the  Secretary  of  the  Treasury  from  the  exigencies  of  the  debt 
ceiling. 
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Additionally,  the  Committee  bill  contains  three  improvements  in 
the  social  security  program:  1)  the  suspension  of  benefits  to  deport- 
ed Nazi  war  criminals;  2)  the  provision  of  interim  benefits  to  dis- 
ability claimants  who  have  received  a  favorable  decision  by  an  ad- 
ministrative law  judge,  but  whose  claims  have  been  delayed  by 
more  than  90  days  by  the  Appeal  Council;  and  3)  the  termination 
of  the  government  representative  project. 

EL  Summary  of  Principal  Provisions 

TITLE  I.  ESTABLISHMENT  OF  THE  SOCIAL  SECURITY  ADMINISTRATION 

Section  101.  Establishment  of  the  Social  Security  Administration  as 
a  separate,  independent  agency;  responsibilities  of  the  agency 

Section  101  establishes  the  Social  Security  Administration  as  an 
independent  agency,  separate  from  the  Department  of  Health  and 
Human  Services,  with  administrative  responsibility  for  only  the 
OASDI  and  SSI  programs. 

Section  102.  Social  Security  Board;  Commissioner;  Deputy  Commis- 
sioner; Beneficiary  Ombudsman;  other  officers 

Section  102  establishes  a  Social  Security  Board,  composed  of 
three  members  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate,  which  would  govern  the  independent  agency. 
Board  members  would  serve  staggered  6-six  year  terms,  except  for 
the  first  three  members,  whose  terms  would  expire  on  January  31, 
1989,  January  31,  1991,  and  January  31,  1993,  respectively,  as  des- 
ignated by  the  President  at  the  time  of  appointment.  Not  more 
than  two  Board  members  could  be  of  the  same  political  party. 
Members  of  the  Board  would  be  compensated  at  Level  II  of  the  Ex- 
ecutive Schedule. 

The  Chairperson  of  the  Board  would  be  designated  by  the  Presi- 
dent. The  duties  of  the  Board  would  include: 

(1)  Prescribe  such  rules  and  regulations  at  it  determines  nec- 
essary to  administer  the  OASDI  and  SSI  programs; 

(2)  Appoint  a  Commissioner  of  Social  Security  to  act  as  the 
chief  operating  officer  of  the  agency; 

(3)  Organize  the  administrative  structure  of  the  agency,  and 
delegate  authority  for  decisionmaking  to  officers  within  the 
agency; 

(4)  Constitute  three  of  the  Members  of  the  Board  of  Trustees 
of  the  OASDI  Trust  Funds,  with  the  Chairperson  of  the  Social 
Security  Board  serving  as  Chairperson  of  the  Board  of  Trust- 
ees; 

(5)  Propose  and  defend  annual  budgetary  recommendations 
before  Congress; 

(6)  Make  recommendations  to  the  Congress  and  the  Presi- 
dent concerning  the  most  effective  methods  of  providing  eco- 
nomic security  through  social  insurance  and  supplemental  se- 
curity income;  and 

(7)  Conduct  policy  evaluation,  research,  and  actuarial  analy- 
sis of  the  OASDI  and  SSI  programs,  and  provide  the  Congress 
and  the  President  withj^rtme^t^ndings  and  information. 
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The  policies  and  regulations  of  the  Social  Security  Board  would 
be  covered  under  the  notice  and  public  comment  provisions  of  the 
Administrative  Procedure  Act  of  1946. 

The  Commissioner  of  Social  Security,  appointed  by  the  Board, 
would  serve  a  5-year  term,  and  could  only  be  removed  for  cause 
found  by  the  Board.  This  position  would  be  compensated  at  Level  II 
of  the  Executive  Schedule. 

The  Commissioner  would  advise  the  Board  and  Congress  of  the 
administrative  effects  of  legislative  proposals,  and  report  annually 
to  Congress  on  administrative  developments  and  accomplishments. 
The  Commissioner  of  Social  Security  would  serve  as  the  Secretary 
of  the  Board  of  Trustees  of  the  OASDI  Trust  Funds. 

The  Board  would  also  appoint  a  Deputy  Commissioner  to  a  5- 
year  term  coterminous  with  the  Commissioner.  The  Deputy  Com- 
missioner would  perform  any  duties  assigned  by  the  Commissioner, 
and  would  serve  as  Acting  Commissioner  in  the  event  of  the  ab- 
sence of  the  Commissioner.  The  Deputy  Commissioner  would  be 
compensated  at  Level  III  of  the  Executive  Schedule. 

The  Board  would  establish  by  regulation  an  Office  of  the  Benefi- 
ciary Ombudsman,  to  be  headed  by  a  Beneficiary  Ombudsman  ap- 
pointed by  the  Board  for  a  5-year  term.  The  Beneficiary  Ombuds- 
man would  be  responsible  for  representing  the  interests  of  OASDI 
and  SSI  beneficiaries  in  the  agency's  decisonmaking  process  and  as- 
sisting beneficiaries  in  resolving  problems  in  unusual  or  difficult 
cases,  as  determined  by  the  Commissioner.  The  Beneficiary  Om- 
budsman would  be  compensated  at  Level  V  of  the  Executive  Sched- 
ule. 

This  section  also  establishes  the  position  of  Inspector  General, 
who  would  be  appointed  in  accordance  with  the  Inspector  General 
Act  of  1978.  The  Inspector  General  would  be  compensated  at  Level 
IV  of  the  Executive  Schedule. 

A  General  Counsel  would  be  appointed  and  serve  at  the  pleasure 
of  the  Board.  The  General  Counsel  would  be  compensated  at  Level 
IV  of  the  Executive  Schedule. 

This  section  would  become  effective  one  year  after  enactment.  If 
the  President  had  not  nominated  for  appointment  the  initial  mem- 
bers of  the  Board  within  one  year,  the  officer  serving  on  the  date  of 
enactment  as  the  Commissioner  of  Social  Security  in  HHS  would 
assume  the  powers  of  the  Board  pending  nomination  of  all  the 
Board  members. 

Section  103.  Personnel;  budgetary  matters;  facilities  and  procure- 
ment; seal  of  office 

Section  103  delegates  to  the  Social  Security  Board,  on  a  demon- 
stration basis,  authority  presently  vested  in  the  Office  of  Personnel 
Management  (OPM)  to  develop  the  agency's  own  recruitment  and 
examination  programs  for  entry  level  employees,  and  to  classify 
jobs  and  establish  compensation  ranges  for  certain  job  categories 
deemed  by  the  Board  to  be  unique  or  critical  to  the  agency. 

Additionally,  OPM  would  provide  SSA  with  new  Senior  Execu- 
tive Service  (SES)  positions  based  upon  a  workforce  plan  submitted 
by  the  Board.  Six  Level  IV  and  six  Level  V  positions  within  HHS 
would  be  terminated  and  transferred  to  SSA. 
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The  Board  would  be  delegated  demonstration  authority  from  the 
General  Services  Administration  (GSA)  to  perform  functions  that 
are  necessary  for  acquiring,  operating,  and  maintaining  facilities 
needed  for  administrating  the  OASDI  and  SSI  programs,  and  for 
leasing,  purchasing,  or  contracting  for  automated  data  processing 
(ADP)  equipment. 

This  section  provides  the  Board  with  additional  demonstration 
authority,  in  lieu  of  OPM  as  provided  under  current  law,  to  con- 
duct special  demonstration  projects  on  management  innovation  au- 
thorized by  the  Civil  Service  Reform  Act  of  1978.  Projects  may  last 
for  up  to  5  years.  The  Board  would  formulate  all  demonstration 
projects  in  detail,  publish  them  in  the  Federal  Register,  and  report 
the  results  to  Congress. 

This  section  specifies  that  annual  budgetary  requests  would  be 
submitted  by  the  agency  to  the  President.  Appropriation  requests 
for  staffing  would  be  based  on  comprehensive  workforce  plans 
based  on  dollar  limitations  rather  than  personnel  ceiling  controls. 
The  agency  would  have  contract  authority  for  ADP  procurement 
covering  the  total  cost  of  such  acquisitions.  Amounts  necessary  for 
the  liquidation  of  contract  authority  would  be  available  from  the 
trust  funds  so  long  as  the  Board,  with  the  concurrence  of  the  Secre- 
tary of  the  Treasury,  determined  that  such  amounts  were  not  nec- 
essary to  meet  current  obligations  for  benefit  payments. 

Section  104.  Transfers  to  the  new  Social  Security  Administration 

Section  104  transfers  from  HHS  to  the  new  agency  all  functions, 
personnel,  and  assets  employed  in  the  administration  of  the  OASDI 
and  SSI  programs.  Personnel  will  be  transferred  as  deemed  appro- 
priate by  the  Board  in  consultation  with  the  Secretary  of  HHS. 

Section  105.  Transitional  rules 

Section  105  established  interim  authority  for  the  appointment 
and  compensation  of  officers  whose  positions  are  created  under  this 
legislation.  It  also  provides  for  the  continuance  of  orders,  determi- 
nations, rules,  collective  bargaining  agreements,  recognitions  of 
labor  organizations,  and  regulations  of  the  Secretary  of  HHS  pend- 
ing changes  or  revisions  made  by  the  Board.  Further,  this  section 
provides  for  the  continuance  of  proceedings  pending  before  the  Sec- 
retary of  HHS  at  the  time  the  legislation  takes  effect. 

This  section  specifies  that  all  suits  pending  on  the  effective  date 
of  this  act  against  an  officer  of  HHS  will  continue,  irrespective  of 
this  legislation.  It  also  provides  for  the  continuation  of  penalties  in- 
curred as  a  result  of  any  function  vested  in  the  Board. 

This  section  provides  for  judicial  review  of  the  activities  and 
functions  of  the  Board,  and  provides  the  Board  with  the  authority 
to  exercise  the  functions  vested  within  it  with  the  same  force  exer- 
cised by  the  Secretary  of  HHS  preceding  this  legislation. 

Section  105  also  provides  for  the  operation  of  transitional  rules 
in  the  event  of  interim  authority  being  vested  in  Commissioner  of 
Social  Security. 
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Section  106.  Effective  dates 

Section  106  provides  that  this  legislation  would  take  effect  one 
year  after  enactment,  with  exception  for  the  interim  authority  of 
the  Commissioner,  which  would  become  effective  upon  enactment. 

TITLE  II.  CONFORMING  AMENDMENTS  AND  RULES  OF  CONSTRUCTION 

Section  201.  Amendments  to  titles  II  and  XVI  of  the  Social  Security 
Act 

Section  201  conforms  Titles  II  (OASDI)  and  XVI  (SSI)  of  the 
Social  Security  Act  to  this  bill. 

Section  202.  Other  amendments 

Section  202  provides  further  conforming  amendments  to  the 
Social  Security  Act. 

Section  203.  Rules  of  construction 

Section  203  provides  for  rules  of  construction  under  this  legisla- 
tion. 

Section  204-  Effective  dates 

Section  204  provides  that  this  legislation  would  take  effect  one 
year  after  enactment,  with  exception  for  the  interim  authority  of 
the  Commissioner,  which  would  become  effective  upon  enactment. 

TITLE  III.  PROHIBIT  THE  DISINVESTMENT  OF  THE  OASDHI  TRUST  FUNDS 

Section  SOI.  Elimination  of  undue  discretion  in  the  investment  of 
the  trust  funds 

Section  301  requires  the  Managing  Trustee  of  the  OASDHI  trust 
funds  to  immediately  invest  in  interest-bearing  obligations  any  sur- 
plus revenues  that  are  not  required  to  meet  current  withdrawals 
under  the  law.  This  section  provides  the  Social  Security  Board  cre- 
ated under  this  Act  with  the  authority  to  establish  in  regulations 
the  investment  policy  the  Managing  Trustee  must  implement  in 
managing  the  OASDI  trust  funds. 

Section  302.  Sales  and  redemptions  by  trust  funds 

Section  302  specifies  that  the  Managing  Trustee  may  redeem 
trust  fund  assets  only  for  the  purpose  of  enabling  the  trust  fund  to 
make  payments  authorized  by  the  Social  Security  Act.  The  Manag- 
ing Trustee  is  prohibited  from  selling  or  redeeming  any  assets  if 
the  trust  funds  hold  uninvested  monies  (i.e.,  if  the  normalized  tax 
transfer  cannot  be  invested  because  the  debt  ceiling  limitation  has 
been  reached)  or  in  advance  of  the  date  on  which  such  assets  are 
scheduled  to  be  normally  sold  or  redeemed. 

Section  303.  Exclusive  dedication  of  amounts  in  trust  funds 

Section  303  specifies  that  all  monies  deposited  in  or  appropriated 
to  the  trust  funds  shall  be  immediately  available  exclusively  for 
the  purposes  set  out  under  the  Social  Security  Act. 
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Section  304-  Faithful  execution  of  duties  by  members  of  the  board  of 
trustees  of  the  trust  funds 

Section  304  states  that  a  person  serving  on  the  Board  of  Trustees 
shall  not  be  considered  a  fiduciary,  but  each  such  person,  including 
the  Managing  Trustee,  shall  faithfully  execute  the  duties  imposed 
on  such  person  by  the  Social  Security  Act. 

Section  305.  Priority  investment  of  funds  and  accounts  for  which 
Secretary  of  the  Treasury  has  investment  authority 

Section  305  requires  that  in  the  event  that  monies  cannot  be  in- 
vested in  any  government  fund  or  account  due  to  debt  ceiling  con- 
straints, any  new  United  States  obligations  must  be  issued  first  to 
achieve  the  full  investment  of  the  fund  or  account,  prior  to  any 
other  purpose,  including  rolling  over  maturing  securities. 

Section  306.  Elemination  of  authority  for  normalized  tax  transfers 
to  trust  funds 

Section  305  eliminates  the  normalized  tax  transfer  procedure,  ef- 
fective June  30,  1990. 

Section  307.  Reports  regarding  the  operations  and  status  of  the  trust 
funds 

Section  307  requires  the  Board  of  Trustees  to  meet  twice  a  year 
and  report  to  the  Congress  on  the  status  of  trust  funds  in  April  and 
November  of  each  year.  This  section  requires  the  Managing  Trust- 
ee to  report  to  the  Board  of  Trustees  on  a  monthly  basis  on  the 
status  and  operation  of  the  trust  funds.  The  Managing  Trustee  is 
required  to  notify  the  Congress  15  days  in  advance  of  any  date  on 
which,  by  reason  of  the  debt  limit,  the  Managing  Trustee  will  be 
unable  to  fully  invest  the  proceeds  of  the  normalized  tax  transfer, 
and  to  provide  an  estimate  of  the  consequences  to  the  trust  funds 
of  such  inability. 

Section  308.  Effective  date 

Title  III  takes  effect  August  15,  1986. 

TITLE  IV.  ADDITIONAL  MATTERS 

Section  401.  Denial  of  benefits  to  individuals  deported  or  ordered 
deported  on  the  basis  of  associations  with  the  Nazi  government 
of  Germany  during  World  War  II 

Section  401  conforms  the  Social  Security  Act  to  the  Immigration 
and  Nationality  Act  by  providing  for  the  suspension  of  benefits  to 
an  individual  against  whom  a  final  order  of  deportation  has  been 
ordered  on  the  basis  of  being  a  Nazi  war  criminal. 

Section  402.  Interim  benefits  in  cases  of  delayed  final  decisions 

Section  402  provides  that  in  any  case  in  which  an  Administrative 
Law  Judge  has  determined  that  an  individual  is  entitled  to  disabil- 
ity benefits  and  the  Secretary  has  not  acted  within  90  days  to  issue 
a  final  decision,  interim  benefits  will  be  provided  to  the  individual 
pending  the  issuance  of  a  final  decision.  These  benefits  will  com- 
mence with  the  month  preceding  the  month  in  which  the  90-day 
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period  expires  and  will  not  be  considered  overpayments  if  eligibil- 
ity is  finally  denied,  unless  the  benefits  were  fraudulently  obtained.  I 
This  provision  is  effective  for  Administrative  Law  Judge  decisions 
made  180  days  after  date  of  enactment. 

Section  403.  Prohibition  of  adversarial  involvement  of  Federal  and 
State  representatives  in  hearings  related  to  benefits 

Section  403  terminates  the  government  representative  project  by 
prohibiting  the  appearance  or  participation  in  an  Administrative 
Law  Judge  hearing  of  any  representative  of  the  Federal  or  State 
government,  effective  for  hearings  in  which  a  final  determination 
is  issued  on  or  after  the  date  of  enactment. 

III.  General  Discussion 

A.  ESTABLISHMENT  OF  THE  SOCIAL  SECURITY  ADMINISTRATION 

Title  I  of  the  bill  establishes  the  Social  Security  Administration 
(SSA)  as  an  independent  agency,  defines  the  broad  outlines  of  its 
administrative  structure,  and  provides  the  agency  with  specific  ju- 
risdiction over  the  Old-age,  Survivor's,  and  Disability  Insurance 
(OASDI)  program  and  the  Supplemental  Security  Income  (SSI)  pro- 
gram. The  new  agency  would  be  governed  by  a  three-member,  bi- 
partisan Social  Security  Board.  Members  of  the  Board  would  be  ap- 
pointed by  the  President  and  serve  staggered,  six-year  terms. 

Under  current  law,  SSA  is  a  division  within  the  Department  of 
Health  and  Human  Services  (HHS),  with  administrative  responsi- 
bility for  the  OASDI  and  SSI  programs,  and  part  B  of  the  Black 
Lung  program.  Ultimate  authority  over  SSA  and  the  programs  it 
has  been  delegated  to  manage  is  vested  in  the  Secretary  of  HHS. 
Legislative,  regulatory,  administrative,  and  budgetary  policy  for 
SSA  are  all  supervised  and  overseen  by  HHS. 

In  the  past  decade,  there  have  been  widespread  reports  that  the 
quality  of  public  service  provided  by  SSA  has  been  deteriorating, 
that  high  level  policy  has  lost  its  coherence  and  continuity,  and 
that  the  agency's  sense  of  mission  and  purpose  is  dissipating.  Part 
of  the  explanation  for  this  decline  is  that  SSA  has  been  in  a  state 
of  great  flux  and  change  in  the  past  decade  or  so.  Since  1973,  SSA 
has  been  led  by  ten  different  Commissioners,  four  of  whom  have 
served  in  only  an  acting  capacity  (in  some  cases,  for  extended  peri- 
ods of  time  lasting  well  over  2  years).  In  addition,  SSA  has  under- 
gone several  major  reorganizations  since  1975,  each  of  which  has 
displaced  personnel  at  all  levels,  and  created  repeated  changes  in 
responsibilities  for  program  administration  and  policy  develop- 
ment. 

Prior  to  the  recent  decline,  SSA  was  viewed  as  the  flagship  Fed- 
eral agency,  providing  unusually  efficient  and  courteous  service  to 
the  public.  Perhaps  more  than  any  agency  other  than  the  Internal 
Revenue  Service  (IRS),  SSA  is  the  common  point  of  contact  be- 
tween the  Federal  government  and  the  American  public.  Unfortu- 
nately, SSA's  administrative  decline  has  been  coincident  with  the 
general  breakdown  of  public  confidence  in  social  security,  which 
was  largely  the  result  of  recurrent  financing  crises  that  confronted 
the  system  in  the  late  1970s  and  early  1980s.  Though  the  financing 
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crisis  has  been  addressed,  the  problem  of  poor  administrative  and 
declining  public  service  remains  unresolved. 

Your  Committee  believes  that  an  important  step  toward  restor- 
ing integrity  and  competence  within  SSA  is  to  establish  it  as  an  in- 
dependent agency.  The  structure  of  the  new  agency  contemplated 
in  this  bill  is  specifically  designed  to  minimize  the  short-term,  dis- 
ruptive policy  and  personnel  changes  that  have  characterized  SSA 
in  the  past  several  years,  and  to  protect  the  programs  it  is  respon- 
sible for  administering  from  political  manipulation  and  interven- 
tion. The  basic  administrative  design,  particularly  the  establish- 
ment of  a  three-member,  bipartisan  Board  appointed  to  fixed  six- 
year  terms,  is  intended  to  foster  stable,  continuous,  and  balanced 
leadership  and  policy-making. 

The  Committee  expects  that  this  legislation  would  encourage  the 
formulation  of  policies  and  administrative  procedures  that  are 
long-term  and  farsighted  in  scope.  In  the  administration  of  the  na- 
tion's largest  social  insurance  program,  it  is  critical  that  special 
consideration  be  made  for  the  fact  that  present  generations  of  cur- 
rent workers  plan  to  rely  on  social  security  far  into  the  future.  In 
the  past  decade,  erratic,  sudden  shifts  in  organization,  leadership, 
and  policy  have  undermined  the  capacity  of  the  agency  to  establish 
coherent  long-term  administrative  plans  and  initiatives.  Restoring 
this  capacity  is  particularly  important  in  the  coming  decades,  when 
SSA  must  meet  the  demographic  challenge  posed  by  a  rapidly 
aging  population.  Further,  SSA  must  substantially  overhaul  many 
of  its  inefficient,  antiquated  manual  processes  and  incorporate 
modern,  automated  technology  into  the  agency's  organization,  rou- 
tines, and  procedures. 

Your  Committee  anticipates  that  this  bill  will  lessen  the  extrane- 
ous strains  and  demands  placed  upon  SSA  as  a  result  of  its  location 
in  a  conglomerated  cabinet  department.  By  virtue  of  its  adminis- 
trative independence  and  singular  focus  on  providing  cash  benefits, 
SSA  will  be  more  likely  to  administer  the  OASDI  and  SSI  pro- 
grams in  an  efficient  and  cost-effective  manner.  Duplicative  layers 
of  overhead  staff  will  be  eliminated,  and  SSA  will  not  have  its 
scarce  resources  diverted  to  other  programs  as  a  result  of  unpre- 
dictable departmental  priorities,  as  has  been  repeatedly  the  case  in 
recent  years. 

Though  your  Committee  recognizes  that  no  organizational  struc- 
ture guarantees  high  quality  administration,  it  expects  that  this 
bill  will  make  it  more  likely  that  SSA  can  attract  and  retain  first- 
rate  leadership  and  personnel,  and  that  overall,  the  agency  will  be 
better  organized  to  provide  competent,  dignified,  and  appropriate 
service  to  the  public. 

One  of  the  central  recommendations  of  the  Congressional  Panel 
of  Social  Security  Organization  (mandated  by  P.L.  98-21,  the  Social 
Security  Amendments  of  1983)  was  that  SSA's  management  and  ac- 
countability could  be  strengthened  and  improved  if  the  agency 
were  freed  from  certain  operating  instructions  and  restrictions 
mandated  by  central  management  agencies  within  the  executive 
branch,  including  the  Office  of  Personnel  Management  (OPM),  the 
General  Services  Administration  (GSA),  and  the  Office  of  Manage- 
ment and  Budget  (OMB).  Drawing  upon  the  findings  and  conclu- 
sions of  the  National  Academy  of  Public  Administration  (NAPA), 
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the  Congressional  Panel  recommended  that  SSA  be  provided  great- 
er management  flexibility  in  three  key  areas: 

(1)  Personnel  recruitment,  management,  and  compensation; 

(2)  Acquisition  and  maintenance  of  facilities  and  automated 
data  processing  (ADP)  equipment;  and 

(3)  Budgetary  formulation  and  execution. 

The  Congressional  Panel,  NAPA,  and  a  wide  variety  of  manage- 
ment and  social  security  experts  have  argued  that,  if  SSA  were  del- 
egated selected  authorities  currently  vested  in  OPM  and  GSA, 
SSA's  efficiency,  responsiveness,  and  accountability  would  be  in- 
creased markedly. 

Your  Committee  recognizes  that  SSA  has  had  major  difficulties 
in  recruiting  high  quality  technical  and  professional  personnel  as  a 
result  of  the  inflexibility  of  the  OPM  job  classification  and  compen- 
sation system,  and  the  comparatively  lucrative  market  for  techni- 
cal personnel  in  the  private  sector.  Without  competent  staffing, 
SSA's  project  to  upgrade  and  modernize  its  automated  systems  is 
likely  to  fail.  Further,  SSA  has  encountered  significant  problems  in 
recruiting  entry-level  professional  employees,  and  it  is  clear  that 
OPM's  classification  system  is  outdated,  and  often  hinders  the  ef- 
fective development  and  management  of  SSA's  workforce. 

SSA  has  also  confronted  many  barriers  to  acquiring,  maintain- 
ing, and  managing  office  space  and  facilities  in  recent  years.  GSA 
has  been  inordinately  slow  in  responding  to  SSA's  needs,  and  SSA's 
service  to  the  public  has  declined  as  a  result.  Perhaps  more  signifi- 
cantly, the  area  of  ADP  procurement,  in  which  GSA  and  OMB 
maintain  strong  central  control,  has  been  a  critical  problem  for 
SSA.  The  agency  has  had  too  limited  a  role  in  planning  for,  procur- 
ing, and  evaluating  ADP  equipment.  The  lack  of  coherence  and 
managerial  accountability  for  SSA's  computer  and  information  re- 
sources has  seriously  hampered  the  agency's  attempts  at  moderniz- 
ing its  operations. 

While  your  Committee  recognizes  the  severity  of  the  problems 
SSA  has  had  with  OPM  and  GSA  restrictions,  the  bill  does  not 
grant  SSA  full  and  permanent  authority  from  GSA  and  OPM  for  a 
number  of  key  management  functions,  as  was  recommended  by  the 
Congressional  Panel,  NAPA,  and  many  experts.  Rather,  the  bill  in- 
stead delegates  demonstration  authority  to  SSA  to  perform  func- 
tions related  to  personnel  management,  computer  procurement, 
and  facilities  acquisition  and  maintenance.  In  this  way,  SSA  would 
be  allowed  to  experiment  with  this  new  authority,  and  the  agency 
would  be  provided  with  sufficient  lead  time  to  develop  the  adminis- 
trative capacity  to  take  over  these  functions  in  the  future.  The  bill 
specifies  that  after  18  months,  GAO  would  report  to  Congress  on 
the  outcome  of  these  demonstration  projects,  as  assess  the  readi- 
ness of  SSA  to  assume  complete  authority  for  those  functions. 

In  recent  years  SSA  has  also  encountered  difficulties  with  OMB 
is  planning  for  its  workforce,  and  properly  apportioning  the  funds 
appropriated  to  the  agency  for  administrative  expenses.  The  bill 
specifies  that  agency  appropriation  requests  for  staffing  would  be 
based  on  comprehensive  workforce  plans,  rather  than  personnel 
ceilings,  as  had  been  the  case  in  the  past.  The  Committee  expects 
that  this  change  will  lead  to  more  rational  workforce  planning  and 
management.  Your  Committee  is  concerned  that  persistent  recom- 
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mendations,  originating  in  the  Office  of  Management  and  Budget, 
for  large  reductions  in  agency  staffing,  are  being  pursued  solely  for 
the  sake  of  reducing  Federal  employment  as  an  end  in  itself,  with 
little  or  no  connection  to  sensible  management  goals.  Your  Com- 
mittee anticipates  administrative  improvements  and  possibly  re- 
duced personnel  needs  over  the  long  term  as  a  result  of  the  mod- 
ernization of  SSA's  computer  systems.  However,  there  is  no  com- 
pelling evidence  to  date  of  such  rapid  advancement  to  the  modern- 
ization project  as  would  justify  large,  immediate  employment  re- 
ductions. It  is  imperative  that  budgetary  and  administrative  plan- 
ning for  SSA  be  done  in  the  context  of  a  sound  assessment  of 
agency  needs  and  service  delivery  goals,  not  simply  to  meet  arbi- 
trary budget  reduction  targets.  Further,  the  bill  places  certain  re- 
strictions on  the  ability  of  OMB  to  limit  or  suspend  appropriated 
funds  for  agency  operations.  This  provision  will  insure  that  the  will 
of  Congress  as  expressed  through  the  appropriations  process  will  be 
carried  out  as  intended. 

Section  101.  Establishment  of  the  Social  Security  Administration  as 
a  separate,  independent  agency;  responsibilities  of  the  agency 

Section  101  of  the  bill  establishes  SSA  as  an  independent  agency, 
separate  from  HHS,  with  administrative  responsibility  for  the 
OASDI  and  SSI  programs.  Part  B  of  the  Black  Lung  program 
would  remain  under  the  jurisdiction  of  HHS. 

Although  the  primary  aim  of  the  bill  is  to  create  an  independent 
agency  to  administer  social  security,  the  Committee  chose  to  in- 
clude the  SSI  program  within  the  jurisdiction  of  the  new  agency. 
SSA  has  had  responsibility  for  SSI  since  the  program's  inception  in 
1972,  and  a  substantial  portion  of  the  agency's  resources  have  been 
invested  in  incorporating  this  program  into  SSA's  administrative 
structure  and  operations.  Though  SSI  is  a  means-tested  program 
that  differs  from  social  security  in  financing  and  eligibility  criteria, 
the  two  programs  are  nonetheless  closely  linked  in  the  administra- 
tive structure.  For  both  programs,  the  principal  administrative 
task  is  the  monthly  distribution  of  accurate  cash  benefits.  Further, 
the  two  programs  serve  complementary  roles  in  providing  income 
security  to  the  elderly  and  disabled,  and  there  is  substantial  over- 
lap among  the  recipient  population  (the  majority  of  SSI  recipients 
also  receive  social  security  benefits). 

The  initial  members  of  the  Board  would  serve  staggered  terms 
that  would  expire  on  January  31,  1989,  January  31,  1991,  and  Jan- 
uary 31,  1993,  respectively,  as  designated  by  the  President  at  the 
time  of  appointment.  These  dates  were  selected  to  assure  that  a  po- 
sition will  be  vacant  in  the  first  year  of  the  term  of  any  incoming 
President.  While  your  Committee  wants  the  panel  to  be  bi-partisan 
and  balanced  in  judgment,  it  is  important  that  the  President  have 
the  opportunity  to  appoint  a  Chairman  who  can  represent  the 
President's  views  in  social  security  policy-making. 

Your  Committee  anticipates  that  by  removing  SSA  from  HHS, 
and  providing  the  agency  with  an  independent  status  and  a  clear 
mission,  SSA  will  be  in  a  far  better  position  to  provide  the  level  of 
service  expected  by  the  public  for  this  program.  Employee  morale, 
which  appears  to  have  significantly  eroded  in  the  past  decade, 
would  likely  be  rejuvenated  by  this  measure,  and  the  end  result 
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should  be  the  reestablishment  of  SSA  as  a  vanguard  Federal 
agency. 

The  bill  is  designed  to  afford  to  SSA  a  more  significant  and  ap- 
propriate role  in  the  executive  branch  than  it  now  has  as  just  one 
of  the  operating  branches  within  HHS.  Social  security  policy  will 
always  play  a  central  role  in  any  President's  domestic  program, 
and  your  Committee  expects  that  SSA's  independent  status  will 
elevate  it  to  the  level  a  program  of  its  magnitude  deserves  within 
the  executive  structure. 

Section  102.  Social  Security  Board;  Commissioner;  Deputy  Commis- 
sioner; Beneficiary  Ombudsman;  other  officers 

Section  102  of  the  bill  creates  a  bipartisan,  three-member  Social 
Security  Board  that  would  be  responsible  for  establishing  broad 
legislative,  regulatory,  and  administrative  policy  for  the  agency. 
Members  of  the  Board  would  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  to  staggered,  six-year  terms. 
The  President  would  designate  the  Chairperson  of  the  Board.  Mem- 
bers of  the  Board  could  only  be  removed  for  neglect  of  duty  or  mal- 
feasance in  office. 

Your  Committee  is  very  concerned  that  Members  of  the  Board  be 
selected  on  the  basis  of  their  integrity,  impartiality,  and  good  judg- 
ment. The  Board  should  be  composed  of  Members  who  by  reason  of 
their  education,  experience,  and  attainments  are  exceptionally  well 
qualified  to  provide  intelligent  leadership  and  foresight  in  develop- 
ing social  security  policy. 

In  many  respects,  the  Social  Security  Board  established  in  this 
bill  resembles  the  Board  that  governed  the  social  security  program 
in  its  first  years,  1935  to  1946.  The  Board  would  serve  to  assure 
that  the  management  of  the  agency  and  the  programs  it  adminis- 
ters are  not  subject  to  short-term,  haphazard  shifts  in  procedures 
and  policy.  Three  members,  appointed  to  fixed  terms,  would  pro- 
vide more  stability  and  continuity  in  leadership  and  policy  than 
the  recent  practice  of  multiple  and  revolving  political  appointees 
within  HHS  and  SSA. 

Your  Committee  expects  that  a  bipartisan  Board  will  make  it 
less  likely  that  many  of  the  administrative  failures  and  mistakes 
that  have  mired  SSA  in  the  past  decade  will  occur  in  the  future. 
For  instance,  it  is  unlikely  that  a  Board  would  be  as  slow  and  as 
indecisive  in  modernizing  SSA's  computer  capacity  as  the  agency 
has  been  under  the  leadership  of  nine  separate  Commissioners, 
each  of  whom  had  his  or  her  own  priorities  and  preferences.  It  is 
also  less  likely  that  the  complete  mismanagement  of  the  triannual 
disability  reviews  witnessed  in  the  past  few  years  would  have  oc- 
curred if  a  bipartisan  Board  had  been  responsible  for  administering 
social  security. 

The  Board  would  be  responsible  for  prescribing  rules  and  regula- 
tions to  administer  the  OASDI  and  SSI  programs.  These  policies 
and  regulations  would  be  covered  by  law  under  the  Administrative 
Procedures  Act  (APA)  of  1946.  Last  year  Congress  covered  the 
social  security  and  SSI  disability  programs  under  the  APA.  Section 
102  of  the  bill  would  extend  this  coverage  to  social  security  and  SSI 
generally.  Presently,  SSA  follows  APA  procedures  in  all  areas 
other  than  disability  policy  as  a  result  of  former  Secretary  Richard- 
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son's  decision  to  bring  HEW  under  the  APA  voluntarily.  This  sec- 
tion codifies  this  practice  in  law. 

The  Board  would  have  the  authority  to  propose  and  defend 
annual  budgetary  recommendations  before  the  President  and  Con- 
gress. This  bill  does  not  exempt  SSA's  budgetary  requests  from 
Presidential  review;  it  simply  transfers  the  authority  to  make  rec- 
ommendations to  the  President  and  Congress  from  the  Secretary  of 
HHS  to  the  Social  Security  Board.  Similarly,  the  Board  would  be 
vested  with  the  power  to  recommend  to  the  President  and  Congress 
legislative  proposals  concerning  social  security  and  SSI. 

Members  of  the  Social  Security  Board  would  also  serve  as  Mem- 
bers of  the  Board  of  Trustees  of  the  OASDI  Trust  Funds,  and  the 
Chairperson  of  the  Social  Security  Board  would  serve  as  Chairper- 
son of  the  board  of  Trustees.  The  Secretary  of  the  Treasury  would 
continue  to  act  as  Managing  Trustee  of  the  funds.  The  Chairperson 
of  the  Board  of  Trustees  would  organize  and  manage  the  Board's 
meetings  and  set  its  agenda. 

The  Board  would  be  responsible  for  conducting  policy  evaluation, 
research,  and  actuarial  analyses  of  the  OASDI  programs,  and  pro- 
viding Congress  and  the  President  with  pertinent  findings  and  in- 
formation. Your  Committee  expects  that  the  traditional  emphasis 
in  SSA,  established  originally  by  the  Social  Security  Act  in  1935, 
on  high  quality  programmatic  research  and  actuarial  study  will 
carry  over  into  the  new  agency,  and  be  enhanced  in  the  future.  It 
is  critical  that  SSA  provide  Congress  and  the  President  with  timely 
and  useful  information  in  the  coming  decades  to  inform  policy- 
making in  the  face  of  powerful  demographic,  economic,  and  social 
trends  and  developments. 

The  Board  would  have  the  authority  to  organize  and  modify  the 
basic  administrative  structure  of  the  agency,  and  to  delegate  au- 
thority for  decision-making  to  officers  within  SSA.  While  your 
Committee  expects  the  Board  to  set  the  broad  framework  for  ad- 
ministration and  decision-making,  it  does  not  anticipate  the  Board 
will  become  extensively  involved  in  day-to-day  management.  The 
Board  should  minimize  its  intervention  in  basic  agency  operations, 
and  limit  its  concern  to  major  questions  of  administrative  policy 
and  direction. 

In  addition  to  functioning  as  the  policy-making  arm  of  the 
agency,  the  Board  would  appoint  to  a  5-year  term  a  Commissioner 
of  Social  Security.  The  Commissioner  would  act  as  the  chief  operat- 
ing officer  of  SSA,  managing  day-to-day  administrative  affairs. 
Your  Committee  expects  that  the  Commissioner  will  be  selected  on 
grounds  of  excellent  managerial  performance,  expertise,  and  under- 
standing of  the  OASDI  and  SSI  programs.  The  Commissioner  posi- 
tion is  intended  to  be  administrative,  not  political,  and  the  Com- 
missioner should  be  exceptionally  well-qualified  to  manage  a  very 
large  organization  with  complex  administrative  responsibilities. 

The  central  responsibility  of  the  Commissioner  would  be  to  estab- 
lish and  maintain  an  efficient  and  effective  operational  structure 
for  the  agency,  and  devise  and  implement  long-term  plans  for  ad- 
ministering the  OASDI  and  SSI  programs.  The  Committee  expects 
the  Commissioner  to  occupy  a  strong  executive  position,  with  con- 
siderable administrative  flexibility  and  authority  to  manage  the 
agency  in  a  stable  and  unencumbered  manner  over  time.  The  Com- 
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missioner  could  only  be  removed  for  cause,  and  the  position  would 
be  compensated  at  Level  II  of  the  Executive  Schedule. 

In  addition  to  managerial  authority,  the  Commissioner  would 
propose  and  defend  before  the  Board  and  Congress  annual  budget- 
ary recommendations.  Though  the  Board  will  have  final  responsi- 
bility for  making  recommendations  on  behalf  of  the  agency,  your 
Committee  assumes  that  the  expertise  and  experience  of  the  Com- 
missioner will  be  carefully  considered  and  utilized  in  the  formula- 
tion of  the  Board's  ultimate  budgetary  proposals.  In  a  parallel  fash- 
ion, the  Commissioner  would  have  the  authority  to  advise  the 
Board  and  Congress  of  the  administrative  effects  of  pending  legisla- 
tion. Before  the  Administration  proposes  or  the  Congress  considers 
legislation,  it  is  vitally  important  for  the  Commissioner  to  detail 
the  administrative  ramifications  of  any  proposed  changes. 

Section  102  establishes  the  position  of  Deputy  Commissioner 
within  the  Office  of  the  Commissioner.  The  Deputy  Commissioner 
would  be  appointed  by  the  Board  to  a  five-year  term  coextensive 
with  the  Commissioner,  and  could  only  be  removed  for  cause.  The 
Deputy  Commissioner  would  perform  any  functions  the  Commis- 
sioner delegates  to  him  or  her,  and  would  serve  as  Acting  Commis- 
sioner during  the  absence  or  disability  of  the  Commissioner. 

Section  102  establishes  three  additional  positions  within  the  new 
agency:  Inspector  General,  General  Counsel,  and  Beneficiary  Om- 
budsman. The  first  two  positions  are  conventional,  and  should 
function  within  SAS  in  much  the  same  manner  they  function  in 
HHS  or  any  other  major  Federal  agency. 

The  Board  would  appoint  a  Beneficiary  Ombudsman  to  a  5-year 
term,  and  establish  by  regulation  an  Office  of  Beneficiary  Ombuds- 
man. The  duties  of  the  Ombudsman  would  include  representing, 
within  the  agency's  decisionmaking  process,  the  interests,  concerns, 
and  views  of  beneficiaries  of  the  OASDI  and  SSI  programs.  The 
Ombudsman,  in  addition  to  reviewing  policy  and  procedures  and 
making  recommendations  for  change,  would  assist  in  resolving  un- 
usual or  difficult  individual  beneficiary  cases,  under  criteria  estab- 
lished by  the  Commissioner.  A  demonstration  project  conducted  by 
SSA  in  1976  found  that  an  Ombudsman  was  very  useful  for  han- 
dling difficult  cases,  but  that  the  use  of  an  Ombudsman  for  general 
inquires  would  be  duplicative  and  prohibitively  expensive. 

In  the  past  few  years,  the  particular  interests  and  circumstances 
of  beneficiaries  have  often  not  been  adequately  considered  in 
agency  policy-making.  For  instance,  some  ill-considered  aspects  of 
the  debt  collection  and  overpayment  recovery  initiatives  of  recent 
years  can  be  seen  as  inconsistent  with  much  of  the  philosophy  that 
underpins  the  Social  Security  Act.  Your  Committee  expects  that 
the  Beneficiary  Ombudsman  will  serve  a  valuable  function  within 
the  agency's  internal  decisionmaking  process,  preventing  or  pro- 
voking serious  analysis  of  policies  that  may  disadvantage  benefici- 
aries. The  bill  does  not  contemplate  that  the  Ombudsman  will  ad- 
vocate outside  of  the  agency;  rather,  the  position  is  intended  as  an 
institutional  check  against  any  tendency  to  disregard  the  funda- 
mental needs  and  concerns  of  beneficiaries  within  administrative 
policy  or  procedure. 

Section  102  requires  that  the  President  nominate  for  appoint- 
ment the  initial  Members  of  the  Board  within  one  year  of  enact- 
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ment  of  the  bill.  In  the  event  that  all  Members  of  the  Board  had 
not  been  appointed  within  one  year,  the  officer  serving  on  the  date 
of  enactment  as  the  Commissioner  of  Social  Security  in  HHS  would 
assume  the  powers  of  the  Board,  pending  the  appointment  of  all 
Board  Members.  Your  Committee  stresses  that  it  neither  expects 
nor  wants  this  provision  to  take  effect,  and  anticipates  that  the 
President  will  certainly  be  able  to  nominate  and  appoint,  with  the 
advice  and  consent  of  the  Senate,  the  initial  Board  Members  as 
quickly  as  possible  and  no  later  than  one  year  after  enactment. 

Section  103.  Personnel,  budgetary  matters,  facilities  and  procure- 
ment, seal  of  office 

Section  103  of  the  bill  provides  the  Social  Security  Board  with 
the  authority  to  hire  officers  and  employees  for  the  administration 
of  the  agency,  and  to  contract  for  experts  and  consultants.  To 
assure  that  the  agency  has  sufficient  senior  personnel  to  manage 
SSA,  OPM  would  be  required  to  authorize  an  increase  in  the 
number  of  Senior  Executive  Service  (SES)  positions  within  SSA, 
based  upon  a  comprehensive  workforce  plan  submitted  by  the 
Board.  Presently,  HHS  has  been  allocated  618  SES  positions,  while 
SSA  has  only  77  SES  slots.  Your  Committee  expects  that  SSA's  al- 
lotment will  be  significantly  increased  as  a  result  of  this  legisla- 
tion, presumably  matched  by  a  parallel  reduction  in  the  number  of 
positions  allocated  to  HHS,  commensurate  with  the  agency's  as- 
sumption of  major  new  responsibilities  formerly  performed  by 
HHS.  This  consolidation  of  functions  should  result  in  some  stream- 
lining of  these  highest  level  positions  since  many  of  HHS's  posi- 
tions simply  duplicate  parallel  positions  in  SSA. 

In  addition  to  the  new  SES  positions,  the  bill  specifies  tht  six 
Level  IV  and  six  Level  V  Executive  Schedule  positions  will  be 
transferred  from  HHS  to  SSA.  This  transfer  will  further  assist  SSA 
in  managing  its  new  responsibilities. 

Section  103  of  the  bill  provides  the  Board  with  demonstration  au- 
thority to  develop  the  agency's  own  recruitment  and  examination 
programs  for  entry-level  employees,  to  classify  jobs  and  establish 
pay  ranges  for  certain  critical  or  unique  job  categories,  and  to  com- 
pensate key  professional  and  technical  positions  without  respect  to 
the  General  Schedule,  provided  that  no  salary  exceeds  Level  IV  of 
the  Executive  Schedule. 

After  18  months,  GAO  would  submit  to  Congress  a  report  that 
evaluates  the  readiness  of  the  Board  to  assume  permanent  and  full 
authority  over  these  functions.  Your  Committee  assumes  that 
unless  the  Board  proves  itself  incompetent  in  this  area,  full  delega- 
tion of  these  personnel  management  authorities  would  be  the  next 
in  improving  SSA's  administrative  capacity. 

In  a  parallel  way,  this  section  of  the  bill  delegates  to  the  Board 
demonstration  authority  to  manage  the  SSA's  own  facilities  and 
computer  resources.  Specifically,  the  Board  would  test  the  effective- 
ness of  taking  over  from  GSA  the  authority  to  acquire,  maintain, 
and  operate  administrative  facilities,  and  to  lease,  purchase,  main- 
tain, and  contract  for  ADP  equipment.  After  18  months,  GAO 
would  report  to  Congress  on  the  outcome  of  this  experiment,  and 
evaluate  whether  SSA  is  ready  to  receive  complete  delegation  of 
authority  in  this  area. 

'v — 
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Your  Committee  expects  that  the  latitude  that  these  demonstra- 
tion authorities  will  provide  to  SSA  should  result  in  increased  man- 
agement innovation,  accountability,  and  efficiency.  However,  these 
authorities  are  not  intended  to  provide  free  license  to  SSA  in  re- 
versing or  radically  revising  long-standing  government  policy  goals 
of  cost-effectiveness,  consistency,  and  economies-of-scale.  For  in- 
stance, in  acquiring  office  space,  and  Board  should  be  careful  to 
remain  within  a  reasonable  range  of  GSA  square-footage  guide- 
lines, and  take  advantage  of  Federal  space  whenever  it  is  available. 
In  the  areas  of  computer  procurement  and  personnel  compensation 
as  well,  the  Board  should  attempt  to  better  implement  the  princi- 
ples of  efficient  government  management,  rather  than  drastically 
alter  policy. 

Section  103  of  the  bill  also  delegates  to  the  Social  Security  Board, 
in  lieu  of  OPM  as  provided  under  current  law,  authority  to  conduct 
special  demonstration  projects  on  management  innovation  author- 
ized by  the  Civil  Service  Reform  Act  of  1978.  Projects  may  last  for 
up  to  five  years,  providing  the  agency  sufficient  time  to  test  alter- 
native management  and  personnel  arrangements.  The  Board  would 
be  required  to  formulate  all  demonstration  projects  in  detail,  pub- 
lish them  in  the  Federal  Register,  and  report  the  results  to  Con- 
gress. 

In  the  coming  years,  SSA  must  completely  overhaul  its  organiza- 
tion and  operating  procedures  to  adapt  to  massive  automation  as 
part  of  the  Systems  Modernization  Plan.  Since  the  enactment  of 
the  Civil  Service  Reform  Act  of  1978,  OPM  has  been  slow  in  utiliz- 
ing the  demonstration  authority  provided  to  it  in  the  social  securi- 
ty area.  Your  Committee  believes  that  this  demonstration  author- 
ity will  be  extremely  useful  to  SSA  in  developing  a  management 
strategy  to  rearrange  the  agency  and  take  full  advantage  of  the  op- 
portunities offered  by  automation. 

Section  103  of  the  bill  includes  a  number  of  provisions  relating  to 
budgetary  matters.  First,  the  bill  specifies  that  appropriations  re- 
quests for  staff  will  be  based  upon  a  comprehensive  workforce  plan 
submitted  by  the  Board,  rather  than  arbitrary  personnel  maxima. 
Your  Committee  expects  that  this  arrangement  will  prevent  SSA 
from  being  subjected  to  irrational  restraints  on  appropriations  for 
staffing,  and  will  produce  more  effective  personnel  planning  and 
management. 

Section  103  stipulates  the  the  entire  amount  of  appropriations 
for  administrative  costs  will  be  apportioned  for  the  period  of  avail- 
ability without  restriction  or  deduction  by  OMB.  The  purpose  of 
this  stipulation  is  to  reinforce  and  buttress  other  provisions  of  law 
which  restrict  the  capacity  of  OMB  to  frustrate  Congressional  di- 
rection in  the  area  of  annual  appropriations. 

The  Board  would  be  provided  with  specific  contract  authority  for 
ADP  procurement  covering  the  total  cost  of  such  acquisitions. 
Amounts  necessary  for  the  liquidation  of  contract  authority  would 
be  available  from  the  trust  funds  so  long  as  the  Board,  with  the 
concurrence  of  the  Secretary  of  the  Treasury,  determined  that  such 
amounts  were  not  necessary  to  meet  current  obligations  for  benefit 
payments. 
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Section  104.  Transfers  to  the  new  Social  Security  Administration 

Section  104  transfers  from  HHS  to  the  new  agency  all  functions, 
personnel,  and  assets  employed  in  the  administration  of  the  OASDI 
and  SSI  programs.  Personnel  will  be  transferred,  as  deemed  appro- 
priate by  the  Board,  in  consultation  with  the  Secretary  of  HHS. 

Section  105.  Transitional  rules 

Section  105  established  interim  authority  for  the  appointment 
and  compensation  of  officers  whose  positions  are  created  under  this 
legislation.  It  also  provides  for  the  continuance  of  orders,  determi- 
nations, rules,  collective  bargaining  agreements,  recognitions  of 
labor  organizations,  and  regulations  of  the  Secretary  of  HHS,  pend- 
ing changes  or  revisions  made  by  the  Board.  Further,  this  section 
provides  for  the  continuance  of  proceedings  pending  before  the  Sec- 
retary of  HHS  at  the  time  of  the  legislation  takes  effect. 

This  section  specifies  that  all  suits  pending  on  the  effective  date 
of  this  act  against  an  officer  of  HHS  will  continue,  irrespective  of 
this  legislation.  It  also  provides  for  the  continuation  of  penalties  in- 
curred as  a  result  of  any  function  vested  in  the  Board. 

This  section  provides  for  judicial  review  of  the  activities  and 
functions  of  the  Board,  and  provides  the  Board  with  the  authority 
to  exercise  the  functions  vested  within  it  with  the  same  force  exer- 
cised by  the  Secretary  of  HHS  preceding  this  legislation. 

Section  105  also  provides  for  the  operation  of  transitional  rules 
in  the  event  of  interim  authority  being  vested  in  Commissioner  of 
Social  Security. 

Section  106.  Effective  dates 

Section  106  provides  that  this  legislation  would  take  effect  one 
year  after  enactment,  with  exception  for  the  interim  authority  of 
the  Commissioner,  which  would  become  effective  upon  enactment. 
Your  Committee  expects  that  this  length  of  time  will  be  sufficient 
to  permit  SSA  to  prepare  for  the  change  and  for  the  principal  offi- 
cers to  be  appointed  to  carry  out  this  legislation. 

Additionally,  section  106  reaffirms  current  law  by  providing  that 
new  spending  authority  for  executive  positions  created  by  this  Act 
is  part  of  the  annual  Limitation  on  Administrative  Expenses, 
which  is  approved  through  the  regular  appropriations  process. 

B.  CONFORMING  AMENDMENTS  AND  RULES  OF  CONSTRUCTION 

Section  201.  Amendments  to  titles  II  and  XVI  of  the  Social  Security 
Act 

Section  201  conforms  Titles  II  (OASDI)  and  XVI  (SSI)  of  the 
Social  Security  Act  to  this  bill. 

Section  202.  Other  amendments 

Section  202  provides  further  conforming  amendments  to  the 
Social  Security  Act. 

Section  203.  Rules  of  construction 

Section  203  provides  for  rules  of  construction  under  this  legisla- 
tion. 
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Section  204-  Effective  dates 

Section  204  provides  that  this  legislation  would  take  effect  one 
year  after  enactment,  with  exception  for  the  interim  authority  of 
the  Commissioner,  which  would  become  effective  upon  enactment. 

C.  PROHIBIT  THE  DISINVESTMENT  OF  THE  OASDHI  TRUST  FUNDS 

Title  III  of  the  bill  specifically  prohibits  the  Secretary  of  the 
Treasury  from  disinvesting  obligations  held  by  the  OASDHI  trust 
funds  in  order  to  generate  new  borrowing  authority  and  thereby 
circumvent  the  limit  on  the  amount  of  public  debt  that  the  Treas- 
ury may  carry  by  law.  These  provisions  highlight  and  strengthen 
the  intent  of  Congress  that  OASDHI  assets  count  against  the  debt 
ceiling  in  the  same  fashion  and  to  the  same  degree  as  debt  instru- 
ments issued  to  external  investors,  and  that  OASDHI  obligations 
may  not  be  unilaterally  cancelled  as  a  means  of  delaying  the  date 
the  Treasury  goes  into  default.  It  is  the  purpose  of  this  legislation 
to  reaffirm  the  principle  that  obligations  issued  to  the  OASDHI 
trust  funds  are  only  to  be  sold  or  redeemed  if  internal  OASDHI 
trust  fund  shortfalls  warrant  drawing  upon  these  reserves,  and  for 
no  other  extraneous  reason. 

This  legislation  would  be  unnecessary  were  it  not  for  the  deter- 
mination of  the  Secretary  of  the  Treasury  in  the  months  of  Sep- 
tember and  October  of  1984,  and  September,  October,  and  Novem- 
ber of  1985,  that  he  had  the  flexibility  to  unilaterally  cancel  bonds 
held  by  the  OASDI  trust  funds  as  a  method  of  converting  internal- 
ly-held government  debt  into  new  borrowing  authority,  and  thus 
delaying  the  date  the  government  goes  into  default.  The  extent  of 
the  disinvestment  was  substantial,  amounting  to  the  unilateral 
cancellation  of  $9.8  billion  of  OASDI  bonds  in  1984  and  $27.9  bil- 
lion in  1985.  Had  the  Congress  not  passed  legislation  to  assure  that 
the  trust  funds  suffer  no  loss  of  principal  or  interest  as  a  result  of 
these  disinvestment  actions,  the  trust  funds  could  have  lost  an  esti- 
mated $440  million  over  five  years  for  the  actions  taken  in  1984, 
and  between  $1  and  $2  billion  for  actions  taken  in  1985,  respec- 
tively. 

The  policy  of  disinvestment  raises  a  number  of  serious  and  dis- 
turbing policy  considerations  other  than  the  potential  interest  lost 
to  the  OASDHI  trust  funds  as  a  result  of  the  unilateral  cancella- 
tion of  long-term  bonds.  Most  importantly,  the  actions  of  the  Secre- 
tary of  the  Treasury  in  1984  and  1985,  often  taken  with  little  or  no 
advance  warning  to  the  Congress  or  the  OASDHI  Board  of  Trust- 
ees, indicate  that  the  Secretary  considers  that  debt  issued  internal- 
ly to  the  OASDHI  trust  funds  is  of  a  lower  order  than  debt  issued 
to  external  investors.  Under  the  policy  of  disinvestment,  the  Secre- 
tary essentially  violates  the  financial  agreement  between  the 
Treasury  and  the  trust  funds,  and  converts  invested  debt  instru- 
ments into  uninvested,  '  'non-debt"  that  does  not  earn  interest  and 
does  not  count  against  the  debt  limit.  This  financial  maneuver  was 
determined  to  be  warranted,  given  the  constraints  imposed  on  the 
Secretary  by  the  debt  limit,  while  failure  to  honor  interest  pay- 
ments to  external  investors  constitutes  default,  and  must  be  avoid- 
ed under  any  circumstances. 
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The  Treasury's  view  that  debt  which  counts  against  the  limit  can 
be  divided  into  one  category  that  may  be  disregarded  if  the  Treas- 
ury is  approaching  the  debt  limit,  and  another  category  that 
cannot  be  violated  at  any  point,  runs  counter  to  the  singular  mean- 
ing of  the  statutory  limit  on  the  public  debt.  Debt  issued  to  the 
OASDHI  trust  funds  is  neither  fictional  nor  dispensable — it  is  no 
less  real  than  debt  issued  to  private  parties,  and  as  such  should  not 
be  manipulated  in  a  way  as  to  make  the  debt  limit  a  moving, 
rather  than  an  absolute,  target.  Disinvestment  distorts  the  finan- 
cial relationship  that  the  Social  Security  Act  establishes  between 
the  Treasury  and  the  OASDHI  trust  funds,  and  undermines  the 
intent  of  the  law  and  debt  held  by  the  OASDHI  trust  funds  is  sub- 
ject to  the  limit  on  the  public  debt. 

Section  301.  Elimination  of  undue  discretion  in  the  investment  of 
the  trust  funds 

Sections  201(d)  and  1817(c)  of  the  Social  Security  Act  provide  the 
Managing  Trustee  with  the  authority  to  invest  any  surplus  reve- 
nues of  the  trust  funds  that  are  not,  in  his  judgment,  required  to 
finance  current  benefit  expenditures.  In  practice,  the  Managing 
Trustee  invests  any  monthly  revenue  surpluses  in  short-term  cer- 
tificates of  indebtedness  and  then  once  yearly  converts  these  short- 
term  holdings  into  longer-term,  specially-issued  bonds.  These  long- 
term  assets  make  up  the  long-term  financial  reserves  of  the  OASDI 
trust  funds,  and  are  expected  to  build  rapidly  in  the  next  quarter 
century. 

During  the  debt  ceiling  crises  of  1984  and  1985,  the  Secretary  of 
the  Treasury  acted  to  disinvest  substantial  portions  of  the  long- 
term  holdings  of  the  trust  funds  in  order  to  finance  benefits  with- 
out breaching  the  debt  ceiling.  He  also  failed  to  timely  invest  reve- 
nues that  would  not  have  been  otherwise  needed  to  finance  bene- 
fits but  could  not  be  invested  due  to  debt  ceiling  constraints. 

Section  301  of  the  bill  clarifies  the  intent  of  current  law  by  spe- 
cifically requiring  the  Managment  Trustee  to  immediately  invest 
any  surplus  revenues  that  are  not  required  to  meet  current  with- 
drawals. Section  301  also  provides  the  Social  Security  Board  cre- 
ated under  this  Act  with  the  authority  to  establish  in  regulations 
the  investment  policy  the  Managing  Trustee  must  implement  in 
managing  the  trust  funds.  It  is  not  expected  that  the  Board  will 
become  substantially  involved  in  the  day-to-day  management  of  the 
trust  funds,  but  that  the  Board  will  establish  general  investment 
policy  guidelines.  This  role  will  become  increasingly  important  as 
OASDI  surpluses  mount,  and  questions  of  investment  policy  will 
become  substantially  more  important  than  they  have  been  recent 
decades.  The  function  of  the  Managing  Trustee  will  remain  largely 
ministerial. 

Section  302.  Sales  and  redemptions  by  trust  funds 

In  general,  trust  fund  holdings  are  sold  or  redeemed  only  when 
current  revenues  do  not  fully  cover  current  benefit  expenditures, 
and  it  is  necessary  to  draw  upon  trust  fund  reserves  to  finance  the 
shortfall.  Sections  201(e)  and  1817(d)  of  the  Social  Security  Act  pro- 
vide that  any  obligation  acquired  by  the  trust  funds  may  be  sold  by 
the  Managing  Trustee  at  market  price,  and  that  specially-issued 
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United  States  obligations  held  by  the  trust  funds  may  be  redeemed 
at  par,  plus  accrued  interest  at  any  time. 

In  the  months  of  September  and  October  of  1984,  and  September, 
October,  and  November  of  1985,  the  Managing  Trustee  acted  to 
make  some  or  all  current  payroll  tax  revenues  unavailable  for  fi- 
nancing immediate  benefit  payments,  and  instead  disinvested  long- 
term  reserves  to  pay  for  current  expenditures.  In  November  of 
1985,  the  Treasury  also  accelerated  the  disinvestment  of  trust  fund 
assets  in  advance  of  the  normal  schedule  in  order  to  avoid  debt 
ceiling  constraints. 

Section  302  of  the  bill  specifies  that  the  Managing  Trustee  may 
redeem  trust  fund  assets  only  for  the  purpose  of  financing  expendi- 
tures authorized  by  the  Social  Security  Act.  The  Managing  Trustee 
is  prohibited  from  selling  or  redeeming  any  assets  if  the  trust  funds 
hold  uninvested  monies  (i.e.,  if  the  normalized  tax  transfer  cannot 
be  invested  because  the  debt  ceiling  limitation  has  been  reached), 
or  in  advance  of  the  date  on  which  such  assets  are  scheduled  to  be 
normally  sold  or  redeemed.  The  purpose  of  this  provision  is  to 
eliminate  the  possibility  that  long-term  assets  could  be  unilaterally 
cancelled  as  a  means  of  generating  new  borrowing  authority.  If  the 
proceeds  from  the  normalized  tax  transfer  cannot  be  fully  invested, 
benefit  payments  must  be  necessarily  financed  through  available 
cash,  and  default  will  not  be  significantly  postponed. 

Section  SOS.  Exclusive  dedication  of  amounts  in  trust  funds 

Sections  201(a)  and  1817(a)  of  the  Social  Security  Act  establish 
the  OASDHI  trust  funds,  and  sets  out  the  procedures  for  the  depos- 
it and  investment  of  trust  fund  revenues  through  the  normalized 
tax  transfer  process.  The  purpose  of  this  section  is  to  identify  the 
sources  of  revenue  to  the  trust  fund,  and  to  establish  a  mechanism 
to  make  the  revenues  available  to  finance  trust  fund  expenditures. 

Section  303  of  the  bill  amends  the  statute  to  make  clear  that  all 
amounts  deposited  in  or  appropriated  to  the  trust  funds  shall  be 
immediately  available  exclusively  for  the  purposes  set  out  under 
the  Social  Security  Act.  This  is  not  a  change  in  the  long-standing 
intent  and  meaning  of  the  law.  It  is  simply  a  clarification  of  the 
long-standing  intent  of  Congress,  consistent  with  the  underlying 
principle  of  a  self-funded,  independent,  social  insurance  program. 

Section  S04.  Faithful  execution  of  duties  by  members  of  the  board  of 
trustees  of  the  Social  Security  trust  funds 

The  OASDHI  Board  of  Trustees  is  composed  of  the  Secretaries  of 
the  Treasury,  Labor,  and  Health  and  Human  Services,  respectively, 
and  two  members  representing  the  general  public.  The  Secretary  of 
the  Treasury  serves  as  the  Managing  Trustee  of  the  OASDHI  trust 
funds.  In  order  to  protect  these  officials,  the  law  states  that  no 
person  on  the  Board  of  Trustees  shall  be  considered  a  fiduciary,  nor 
be  personally  liable  for  actions  taken  in  this  capacity. 

Section  304  of  the  bill  does  not  eliminate  this  legal  protection, 
but  specifies  that  it  is  incumbent  upon  each  member  of  the  Board 
of  Trustees  to  faithfully  execute  the  duties  imposed  upon  him  by 
the  Act.  While  the  Committee  does  not  intend  that  these  officials 
be  held  personally  liable  as  fiduciaries  of  the  OASDHI  trust  funds, 
the  Committee  expects  that  the  Board  of  Trustees,  and  in  particu- 
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lar  the  Managing  Trustee,  will  take  the  same  degree  of  care  in 
managing  the  trust  funds  as  would  be  required  of  a  fiduciary. 
Public  officials  with  the  responsibility  to  hold  and  invest  taxpayer 
funds  should,  if  anything,  be  held  to  a  stricter  standard  of  care 
than  fiduciaries  managing  private  funds.  The  OASDHI  trust  funds 
are  entirely  separate  from  the  general  Treasury,  both  in  terms  of 
accounting  and  budgetary  treatment,  and  your  Committee  intends 
that  this  distinction  be  strictly  and  precisely  upheld. 

Section  305.  Priority  investment  of  funds  and  accounts 

Section  201(d)  and  1817(c)  of  the  Social  Security  Act  provide  the 
Managing  Trustee  with  the  authority  to  invest  surplus  trust  fund 
revenues  in  interest-bearing  obligations  of  the  United  States  or  in 
obligations  guaranteed  as  to  both  principal  and  interest  by  the 
United  States.  Obligations  issued  to  the  trust  funds  count  against 
the  limit  on  the  public  debt  as  defined  in  31  U.S.C.  3101. 

Section  305  of  the  bill  specifies  that,  in  the  event  that  the 
Treasury  cannot  meet  its  investment  requirements  for  any  govern- 
ment fund  or  account  due  to  debt  ceiling  constraints,  any  new 
United  States  obligations  must  be  issued  first  to  these  uninvested 
funds  or  accounts  to  achieve  full  investment,  prior  to  any  other 
purpose,  including  rolling  over  maturing  securities.  This  change  as- 
sures that,  in  the  event  the  full  amount  of  the  normalized  tax 
transfer  may  not  be  invested,  the  fulfillment  of  this  obligation 
takes  priority  over  any  other  investment  requirement,  which  will 
limit  the  degree  failure  to  invest  the  normalized  tax  transfer  will 
delay  default. 

Section  306.  Elimination  of  authority  for  normalized  tax  transfers 
to  trust  funds 

The  Social  Security  Amendments  of  1983  established  the  normal- 
ized tax  transfer  mechanism  as  a  means  of  making  payroll  tax  rev- 
enues available  to  the  trust  funds  at  the  beginning  of  any  given 
month  to  finance  benefit  payments.  Under  this  procedure,  the 
Treasury  transfers  on  the  first  of  the  month  to  the  OASDHI  reve- 
nues for  the  month.  Throughout  the  month,  the  OASDHI  revenues 
that  are  collected  by  the  Treasury  effectively  reimburse  the  Treas- 
ury for  the  advance  made  to  the  trust  funds  at  the  beginning  of  the 
month.  Any  interest  advantage  the  trust  funds  receive  as  a  result 
of  receiving  total  tax  income  at  the  beginning  of  the  month,  rather 
than  on  a  daily  flow  basis,  is  repaid  to  the  Treasury  on  a  semi- 
annual basis.  In  1983  the  normalized  tax  transfer  mechanism  was 
created  to  serve  as  a  useful  method  of  preventing  short-term  cash 
flow  difficulties. 

Section  306  of  the  bill  eliminates  the  normalized  tax  transfer  pro- 
cedure, effective  June  30,  1990.  The  delay  in  eliminating  the  nor- 
malized tax  transfer  avoids  the  possibility  that  a  substantial  frac- 
tion of  the  trust  funds'  long-term  assets  would  have  to  be  drawn 
upon  to  finance  the  first  month's  benefit  payments  in  the  conver- 
sion from  advance  to  daily  flow  crediting  of  tax  receipts.  Your  Com- 
mittee expects  that  this  effect  will  be  less  pronounced  when  the 
monthly  surpluses  begin  to  substantially  grow  in  the  next  decade. 
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Section  307.  Reports  regarding  the  operations  and  status  of  the  trust 
funds 

Presently,  the  Board  of  Trustees  is  required  to  meet  at  least  once 
a  year,  and  submit  a  report  to  the  Congress  not  later  than  April  of 
each  year  on  the  operations  and  status  of  the  trust  funds  during 
the  preceding  fiscal  year,  and  on  their  expected  status  in  the  up- 
coming five  fiscal  years.  The  Board  of  Trustees  is  also  required  to 
report  immediately  to  Congress  whenever  it  appears  that  the  trust 
funds  will  encounter  financial  difficulties. 

Section  307  of  the  bill  requires  increased  and  improved  reporting 
by  the  Managing  Trustee  and  the  Board  of  Trustees  with  respect  to 
the  trust  funds.  First,  the  Board  of  Trustees  is  required  to  meet 
twice  a  year  and  report  to  the  Congress  on  the  status  of  trust  funds 
in  April  and  November  of  each  year.  Second,  the  bill  requires  the 
Managing  Trustee  to  report  on  a  monthly  basis  to  the  Board  of 
Trustees  on  the  status  and  operation  of  the  trust  funds.  Third,  the 
Managing  Trustee  is  required  to  notify  the  Congress  15  days  in  ad- 
vance of  any  date  on  which,  by  reason  of  the  debt  limit,  the  Manag- 
ing Trustee  will  be  unable  to  fully  invest  the  proceeds  of  the  nor- 
malized tax  transfer,  and  to  provide  an  estimate  of  the  conse- 
quences to  the  trust  funds  of  such  inability.  Each  of  these  changes 
respond  to  the  concern  that  the  Managing  Trustee  was  less  than 
forthcoming  in  reporting  to,  or  notifying  in  advance,  the  Congress 
or  the  OASDHI  trustees  of  actions  planned  or  taken  to  disinvest 
the  trust  funds. 

The  Committee  expects  that  the  November  report  will  be  much 
less  extensive  than  the  report  currently  issued  in  April  each  year 
by  the  Trustees,  and  which  will  continue  to  be  issued  under  this 
provision.  The  November  report  will  serve  only  as  an  update,  and 
will  not  include  exhaustive  discussion  of  long-term  financial  projec- 
tions, which  will  continue  to  be  a  part  of  the  April  report. 

Section  308.  Effective  date 

The  title  takes  effect  August  15,  1986. 

D.  ADDITIONAL  MATTERS 

Section  401.  Denial  of  benefits  to  individuals  deported  or  ordered 
deported  on  the  basis  of  associations  with  the  Nazi  government 
of  Germany  during  World  War  II 

Section  202(n)(l)  of  the  Social  Security  Act  provides  for  the  sus- 
pension of  benefits  due  to  the  deportation  of  a  worker  beginning 
with  the  month  after  the  month  in  which  the  Secretary  of  Health 
and  Human  Services  is  notified  by  the  Attorney  General  that  the 
individual  has  been  deported  under  various  paragraphs  of  section 
241(a)  of  the  Immigration  and  Nationality  Act.  However,  section 
202(n)(l)  does  not  apply  to  individuals  who  have  been  deported  on 
account  of  certain  activities  under  the  direction  of  or  in  association 
with  the  Nazi  government  of  Germany  during  World  War  II  (para- 
graph (19)  of  section  241(a)).  Paragraph  19,  pertaining  to  Nazi  war 
criminals,  was  added  to  the  Immigration  and  Nationality  Act  in 
1978.  The  Social  Security  Act  was  not  amended  to  reflect  this 
change  at  that  time. 
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Section  401  of  the  bill  amends  the  Social  Security  Act  to  provide 
for  the  suspension  of  benefits  to  an  individual  against  whom  a  final 
order  of  deportation  has  been  ordered  on  the  basis  of  being  a  Nazi 
war  criminal. 

Section  402.  Interim  benefits  in  cases  of  delayed  final  decisions 

Under  current  law  there  is  an  administrative  appeals  system  for 
disability  claimants  and  beneficiaries  under  review  composed  of 
four  levels:  1)  an  initial  decision  by  a  State  agency;  2)  State  agency 
reconsideration;  3)  a  hearing  before  an  Administrative  Law  Judge 
(ALJ);  and  4)  Appeals  Council  review.  If  an  individual  receives  a 
favorable  decision  from  an  ALJ,  the  Appeals  Council  may,  on  its 
own  motion,  review  the  ALJ  determination,  and  act  to  affirm, 
revise,  reverse,  or  remand  the  ALJ  decision. 

Your  Committee  is  aware  of  voluminous  complaints  that  as  a 
result  of  action  by  the  Appeals  Council  to  take  up  a  case  on  its  own 
motion,  beneficiaries  and  applicants  for  benefits  have  experienced 
long  delays  in  receiving  a  final  decision,  either  affirming  or  revers- 
ing the  ALJ  decision.  While  your  Committee  has  traditionally  re- 
sisted setting  absolute  time  limits  on  the  issuance  of  decisions  at 
any  specific  level  of  the  adjudicative  process,  the  situation  with  re- 
spect to  own-motion  reviews  has  become  intolerable.  An  individual 
who  has  been  determined  to  be  eligible  for  benefits  by  an  ALJ 
should  not  be  forced  to  wait  excessively  long  periods  for  the  Ap- 
peals Council  to  review  the  ALJ  decision. 

Section  402  of  the  bill  therefore,  provides  that  in  any  case  in 
which  an  ALJ  has  determined  that  an  individual  is  eligible  for  dis- 
ability benefits  and  the  Secretary  has  not  acted  within  90  days  to 
issue  a  final  decision,  interim  benefits  will  be  provided  to  the  indi- 
vidual pending  the  issuance  of  a  final  decision.  These  benefits  will 
commence  with  the  month  preceding  the  month  in  which  the  90- 
day  period  expires  and  will  not  be  considered  overpayments  if  eligi- 
bility is  finally  denied,  unless  the  benefits  were  fraudulently  ob- 
tained. 

Your  Committee  does  not  expect  that  a  large  number  of  claim- 
ants will  receive  interim  benefits  under  this  provision,  but  rather 
that  the  Appeals  Council  will  make  a  final  disposition  of  all  or 
nearly  all  own-motion  review  cases  within  the  90-day  period.  In  the 
event  of  any  delay,  however,  these  benefit  payments  will  serve  to 
lessen  the  hardship  for  applicants  who  have  been  found  to  be  dis- 
abled by  an  ALJ. 

Section  403.  Prohibition  of  adversarial  involvement  of  Federal  and 
State  representatives  in  hearings  related  to  benefits 

For  the  past  four  years,  SSA  has  been  conducting  an  experimen- 
tal project  to  test  the  utility  of  including  a  representative  of  the 
government  in  the  adjudication  of  social  security  claims  at  the  Ad- 
ministrative Law  Judge  (ALJ)  level.  The  project  has  gone  through 
a  number  of  phases,  including  initial  experimentation  in  four  hear- 
ing offices  (expected  to  last  only  one  year),  and  elevation  to  an 
agency- wide  project  (beginning  in  1985)  of  indefinite  duration  and 
scope.  At  present,  the  government  representative  project  is  operat- 
ing in  four  hearing  sites:  Baltimore,  Maryland;  Columbia,  South 
Carolina;  Kingsport,  Tennessee;  and  Pasadena,  California. 
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In  the  context  of  adjudicating  social  security  claims,  the  ALJ 
stage  has  traditionally  been  understood  as  an  informal,  non-adver- 
sarial proceeding.  The  interest  of  the  government  and  that  of  the 
claimant — assuring  that  individuals  entitled  to  benefits  under  the 
law  receive  them — are  not  formally  at  odds.  ALJs  do  not  act  solely 
as  judges;  rather,  they  also  perform  the  functions  of  developing  evi- 
dence for  both  the  claimant  and  the  government.  Once  the  record 
is  complete,  the  ALJ  makes  an  impartial  determination.  Congress 
has  always  intended  that  ALJ  hearings  be  fact-finding  proceedings, 
and  thus  by  nature  non-adversarial.  The  Congress  has  persistently 
insisted  that  the  time-consuming  and  expensive  litigation  tech- 
niques that  mark  the  Federal  court  system  be  excluded  from  ad- 
ministrative hearings. 

Although  the  experiment  has  been  operating  for  almost  four 
years,  there  is  little  evidence  that  government  representatives  im- 
prove in  any  way  the  adjudication  of  ALJ  cases.  The  information 
available  on  case-processing  times,  ALJ  productivity,  allowance 
rates,  and  quality  of  decision-making  is  incomplete  and  inconclu- 
sive. The  information  that  has  been  presented  to  the  Committee  by 
participants  in  the  process  has  been  generally  negative,  with  obser- 
vations that  the  project  has  led  to  delays,  management  problems, 
and  the  introduction  of  technical  legal  tactics  that  have  no  place  in 
an  informal  administrative  hearing. 

The  government  representation  program  has  been  subject  to 
strong  criticism  by  the  public  and  in  Federal  court,  generally  on 
the  following  grounds: 

(1)  It  converts  a  non-adversarial  administrative  fact-finding 
proceeding  into  an  adversarial  process,  with  the  government 
represented  by  its  own  attorney  as  an  opposing  party  to  the 
social  security  claimant; 

(2)  It  will  inevitably  produce  longer  and  costlier  proceedings 
at  the  hearing  stage,  with  more  elaborate  litigation  techniques 
from  both  sides  that  are  unnecessary  in  a  basically  fact-finding 
proceeding; 

(3)  It  represents  a  fundamental  and  inappropriate  change  in 
the  nature  of  the  administrative  appeals  process. 

Your  Committee  finds  no  reason  for  the  continuance  of  a  project 
that  has  generated  so  little  in  the  way  of  promising  results  and 
points  so  much  in  the  direction  of  an  increasingly  adversarial,  liti- 
gious, and  expensive  administrative  hearing  process. 

Therefore,  Section  403  of  the  bill  terminates  the  government  rep- 
resentation project  by  prohibiting,  pursuant  to  this  conclusion,  the 
appearance  or  participation  in  an  ALJ  hearing  of  any  representa- 
tive of  the  Federal  or  State  government,  effective  for  hearings  in 
which  a  final  determination  is  issued  on  or  after  the  date  of  enact- 
ment. 

IV.  Cost  Estimate;  Vote  of  the  Committee  and  Other  Matters 
To  Be  Discussed  Under  the  Rules  of  the  House 

In  compliance  with  clause  2(1)(2)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  the  bill  was 
approved  by  voice  vote. 
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In  compliance  with  clause  2(1)(3)(A)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  that  the  need  for 
legislation  to  establish  the  Social  Security  Administration  as  an  in- 
dependent agency  and  to  prohibit  the  Secretary  of  the  Treasury 
from  disin vesting  the  OASDHI  trust  funds  to  circumvent  the  debt 
limit  has  been  confirmed  by  oversight  findings  of  the  Subcommit- 
tee on  Social  Security. 

In  compliance  with  clause  2(1)(3)(D)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  no  oversight 
findings  or  recommendations  have  been  submitted  to  the  commit- 
tee by  the  Committee  on  Government  Operations  with  respect  to 
the  subject  matter  contained  in  this  bill. 

In  compliance  with  clause  2(1)(4)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  estimates  that  enactment 
of  the  bill  will  not  create  any  inflationary  pressures  on  the  nation- 
al economy. 

In  compliance  with  clause  2(1)(3)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  the  bill  does 
not  provide  new  budget  authority  or  new  or  increased  tax  expendi- 
tures. 

In  compliance  with  clause  7(a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  it  agrees  with 
the  estimate  of  the  Congressional  Budget  Office. 

In  compliance  with  clause  2(1)(3)(C)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  the  Congres- 
sional Budget  Office  has  reviewed  the  bill  as  reported  by  the  com- 
mittee and  has  submitted  the  following  statement. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  July  U,  1986. 

Hon.  Dan  Rostenkowski, 

Chairman,  Committee  on  Ways  and  Means, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  H.R.  5050,  the  Social  Security 
Administrative  and  Investment  Reform  Act  of  1986,  as  ordered  re- 
ported by  the  Committee  on  Ways  and  Means  on  June  25,  1986. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 

With  best  wishes, 
Sincerely, 

Rudolph  G.  Penner,  Director. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  H.R.  5050. 

2.  Bill  title:  Social  Security  Administrative  and  Investment 
Reform  Act  of  1986. 

3.  Bill  status:  As  ordered  reported  by  the  Committee  on  Ways 
and  Means  on  June  25,  1986. 

4.  Bill  purpose:  The  primary  purposes  of  this  bill  are  to  establish 
the  Social  Security  Administration  as  an  independent  agency,  to 
provide  for  more  prudent  and  effective  management  of  the  Social 
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Security  and  Hospital  Insurance  trust  funds,  and  to  make  certain 
other  improvements  to  the  programs  administered  by  the  Social  Se- 
curity Administration. 

5.  Estimated  cost  to  the  Federal  Government: 


[By  fiscal  year,  in  millions  of  dollars] 


1987 

1988       1989       1990  1991 

Amounts  subject  to  appropriation  actions: 

Estimated  authorization  levels: 

Establish  independent  agency  

( 1 ) 

(M      (M      (M  (*) 

Reporting  requirement  

(x)      (M      (M  (M 

Direct  spending  provision: 

Interim  benefit  payments: 

Estimated  budget  authority  

(M      h      (M  (M 

Estimated  outlays  

(M      (M      (M  (S) 

Total: 

Estimated  budget  authority/authorization  level  

( 1 )      (M      i1)  (M 

Estimated  outlays  

1  Indicates  less  than  $500,000. 


Basis  of  estimate 

This  estimate  for  H.R.  5050  includes  the  costs  of  authorizing  ad- 
ditional executive  level  positions  in  the  Social  Security  Administra- 
tion (SAA),  and  the  additional  Disability  Insurance  (DI)  and  Sup- 
plemental Security  Income  (SSI)  benefit  payments  that  would  arise 
from  the  provisions  which  would  pay  benefits  to  claimants  who 
wait  longer  than  90  days  for  the  Secretary  of  Health  and  Human 
Services  (HHS)  to  affirm  the  disability  determination  made  by  an 
Administrative  Law  Judge  (ALJ).  The  enactment  date  of  the  legis- 
lation is  assumed  to  be  July  31,  1986. 

Titles  I  and  II  of  the  bill  would  establish  SSA  as  an  agency  inde- 
pendent of  the  HHS  to  be  run  by  a  three-member  board.  The  bill 
would  authorize  the  hiring  of  the  board  members  at  level  II  of  the 
Executive  Schedule — $75,100  under  the  1986  pay  schedule.  Other 
costs  associated  with  the  new  board  member,  such  as  fringe  bene- 
fits, office  equipment,  and  supplies,  could  be  expected  to  increase 
the  costs  of  each  board  member  by  about  30  percent.  The  bill's  lan- 
guage also  specifies  pay  increases  for  the  Commissioner  and 
Deputy  Commissioner  that  together  would  total  about  $5,900  under 
the  1986  pay  schedule.  Although  H.R.  5050  would  increase  the 
number  of  Executive  Level  positions  in  SSA,  it  would  require  a  like 
number  of  positions  be  reduced  in  HHS.  It  is  assumed  that  these 
additional  positions  or  reallocations  within  SSA  would  provide  for 
the  establishment  of  an  Inspector  General's  office,  a  General  Coun- 
sel, and  an  office  of  the  Beneficiary  Ombudsman,  as  is  required  by 
the  bill.  Thus,  the  total  annual  costs  for  the  establishment  of  SSA 
as  an  independent  agency  are  estimated  to  be  about  $300,000  an- 
ually.  However,  the  cost  would  be  smaller  in  fiscal  1987  because 
the  bill  provides  for  a  full  year's  lead  time  in  establishing  the  inde- 
pendent agency. 

There  are  some  uncertainties  involved  in  estimating  potential 
costs  of  establishing  SSA  as  an  independent  agency.  These  are 
largely  due  to  the  demonstration  authority  provided  to  the  new  in- 
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dependent  agency.  First,  SSA  would  be  permitted,  in  consultation 
with  the  Office  of  Personnel  Management,  to  implement  projects 
which  would  allow  SSA  to  establish  special  pay  levels  for  certain 
technical  and  professional  employees.  In  addition,  SSA  is  author- 
ized, on  a  demonstration  basis,  to  establish  recruitment  and  exami- 
nation programs  for  entry  level  employees  and  to  examine  alterna- 
tive pay  ranges  and  classification  and  standards  development 
systems  for  certain  job  categories.  Finally,  SSA  and  the  General 
Services  Administration  would  be  authorized,  in  consultation  with 
the  Comptroller  General,  to  jointly  implement  one  or  more  demon- 
stration projects  under  which  SSA  would  be  delegated  authority  to 
lease,  purchase,  operate,  and  maintain  facilities  and  automated 
data  processing  equipment.  It  is  uncertain  whether  these  demon- 
stration projects  would  entail  additional  federal  costs — or  savings — 
relative  to  current  practices. 

Title  III  of  H.R.  5050  deals  with  the  management  of  the  Old-Age 
and  Survivors  Insurance,  Disability  Insurance,  and  Hospital  Insur- 
ance trust  funds.  More  specifically,  it  restricts  the  discretion  of  the 
Secretary  of  the  Treasury  in  the  investment  of  trust  fund  assets 
such  that  the  Secretary  cannot  fail  to  fully  invest  the  assets  of  the 
trust  funds  unless  the  debt  ceiling  of  the  Federal  Government  has 
been  reached.  The  provision  would  require  that  any  uninvested 
amounts  in  the  trust  funds  must  be  invested  in  obligations  subject 
to  the  debt  ceiling  before  any  other  new  obligations  are  issued.  Al- 
though this  has  no  budgetary  effect  relative  to  the  Congressional 
Budget  Office  baseline,  H.R.  5050  could  affect  federal  spending  if 
the  debt  ceiling  were  not  increased  when  current  law  spending  and 
revenues  required  a  higher  limit. 

Title  III  would  also  require  the  Boards  of  Trustees  of  the  Social 
Security  and  Hospital  Insurance  trust  funds  to  file  reports  with  the 
Congress  not  later  than  November  1  of  each  year,  detailing  the  fi- 
nancial operations  of  the  trust  funds  for  the  six-month  period 
ending  September  30.  Given  the  limited  time  for  the  preparation  of 
these  reports  and  their  scope,  these  reports  are  likely  to  be  far  less 
comprehensive  than  the  trustees'  annual  reports.  The  CBO  esti- 
mates the  cost  of  these  reports  is  negligible. 

Title  IV  contains  three  sections  only  one  of  which  is  estimated  to 
have  a  measurable  budget  effect.  This  section  would  require  that 
an  individual  who  has  received  a  favorable  disability  determination 
from  an  administrative  law  judge,  but  does  not  receive  a  final  deci- 
sion from  the  Secretary  of  HHS  within  90  days,  would  receive  ben- 
efits until  the  Secretary  reaches  a  decision.  The  CBO  estimates 
that  this  provision  would  increase  benefit  payments  by  $300,000  to 
$400,000  annually.  Assuming  that  SSA  Appeals  Council — the  next 
stage  of  appeal  after  the  ALJ  level — reviews  15  to  20  percent  of  the 
rulings  made  by  the  ALJs  which  are  favorable  to  the  claimant  and 
that  ALJ  rule  in  the  claimants'  favor  in  about  125,000  DI  and  SSI 
cases  annually,  about  18,000  to  25,000  favorable  determinations 
would  be  reviewed  by  the  Appeals  Council.  Based  on  information 
from  SSA's  Office  of  the  Actuary,  about  4  the  Actuary,  about  4  per- 
cent of  the  these  rulings  would  be  reversed  by  the  Appeals  Council, 
or  about  720  to  1,000  cases  annually.  Although  average  processing 
times  fluctuate  with  the  case  mix,  recent  figures  indicate  that  an 
assumption  of  80  to  90  days  is  reasonable.  The  CBO  assumes  that 
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about  40  percent  of  cases  would  exceed  90  days,  and  H.R.  5050 
would  provide  about  1.67  months  of  benefits  on  average.  Assuming 
an  average  benefit  level  of  $570  per  month  in  1987,  the  total  addi- 
tional benefits  are  estimated  to  be  about  $275,000  to  $380,000  annu- 
ally. This  would  be  less  if  SSA  were  to  respond  to  the  provision  by 
reducing  processing  time.  Because  this  section  is  effective  with  ALJ 
determinations  made  at  least  180  days  after  enactment,  the  costs  in 
1987  are  estimated  to  be  only  about  $115,000  to  $160,000. 

6.  Estimated  cost  to  state  and  local  government:  None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  This  estimate  is  the  same  as  that 
transmitted  on  June  20,  1986  to  the  Subcommittee  on  Social  Securi- 
ty of  the  Committee  on  Ways  and  Means  for  its  reported  version  of 

H.  R.  5050. 

9.  Estimate  prepared  by:  Paul  Cullinan. 

10.  Estimate  approved  by:  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis. 

Changes  in  Existing  Law  Made  by  the  Bill,  As  Reported 

In  compliance  with  clause  3  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Social  Security  Act 

******* 

TITLE  II— FEDERAL  OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  BENEFITS 

******* 

FEDERAL  OLD-AGE  AND  SURVIVORS  INSURANCE  TRUST  FUND  AND 
FEDERAL  DISABILITY  INSURANCE  TRUST  FUND 

Section  201.  (a)  There  is  hereby  created  on  the  books  of  the 
Treasury  of  the  United  States  a  trust  fund  to  be  known  as  the 
"Federal  Old-Age  and  Survivors  Insurance  Trust  Fund".  The  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust  Fund  shall  consist  of 
the  securities  held  by  the  Secretary  of  the  Treasury  for  the  Old- 
Age  Reserve  Account  and  the  amount  standing  to  the  credit  of  the 
Old-Age  Reserve  Account  on  the  books  of  the  Treasury  on  January 

I,  1940,  which  securities  and  amount  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  transfer  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund,  and,  in  addition,  such  gifts  and 
bequests  as  may  be  made  as  provided  in  subsection  (i)(l),  and  such 
amounts  as  may  be  appropriated  to,  or  deposited  in,  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  as  hereinafter  provid- 
ed. There  is  hereby  appropriated  to  the  Federal  Old- Age  and  Survi- 
vors Insurance  Trust  Fund  for  the  fiscal  year  ending  June  30,  1941, 
and  for  each  fiscal  year  thereafter,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  amounts  equivalent  to  100  per 
centum  of— 
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(1)  the  taxes  (including  interest,  penalties,  and  additions  to 
the  taxes)  received  under  subchapter  A  of  chapter  9  of  the  In- 
ternal Revenue  Code  of  1939  (and  covered  into  the  Treasury) 
which  are  deposited  into  the  Treasury  by  collectors  of  internal 
revenue  before  January  1,  1951;  and 

(2)  the  taxes  certified  each  month  by  the  Commissioner  of  In- 
ternal Revenue  as  taxes  received  under  subchapter  A  of  chap- 
ter 9  of  such  Code  which  are  deposited  into  the  Treasury  by 
collectors  of  internal  revenue  after  December  31,  1950,  and 
before  January  1,  1953,  with  respect  to  assessments  of  such 
taxes  made  before  January  1,  1951;  and 

(3)  the  taxes  imposed  by  subchapter  A  of  chapter  9  of  such 
Code  with  respect  to  wages  (as  defined  in  section  1426  of  such 
Code),  and  by  chapter  21  (other  than  sections  3101(b)  and 
3111(b))  of  the  Internal  Revenue  Code  of  1954  with  respect  to 
wages  (as  defined  in  section  3121  of  such  Code)  reported  to  the 
Commissioner  of  Internal  Revenue  pursuant  to  section  1420(c) 
of  the  Internal  Revenue  Code  of  1939  after  December  31,  1950, 
or  to  the  Secretary  of  the  Treasury  or  his  delegates  pursuant 
to  subtitle  F  of  the  Internal  Revenue  Code  of  1954  after  Decem- 
ber 31,  1954,  as  determined  by  the  Secretary  of  the  Treasury 
by  applying  the  applicable  rates  of  tax  under  such  subchapter 
or  chapter  21  (other  than  sections  3101(b)  and  3111(b))  to  such 
wages,  which  wages  shall  be  certified  by  the  [Secretary  of 
Health  and  Human  Services]  on  the  basis  of  the  records  of 
wages  established  and  maintained  by  such  Secretary  in  accord- 
ance with  such  reports,  less  the  amounts  specified  in  clause  (1) 
of  subsection  (b)  of  this  section;  and 

(4)  the  taxes  imposed  by  subchapter  E  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1939,  with  respect  to  self-employment 
income  (as  defined  in  section  481  of  such  Code),  and  by  chapter 
2  (other  than  section  1401(b))  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  self-employment  income  (as  defined  in 
Social  Security  Board  section  1402  of  such  Code)  reported  to 
the  Commissioner  of  Internal  Revenue  on  tax  returns  under 
such  subchapter  or  to  the  Secretary  of  the  Treasury  or  his  del- 
egate on  tax  returns  under  subtitle  F  of  such  Code,  as  deter- 
mined by  the  Secretary  of  the  Treasury  by  applying  the  appli- 
cable rate  of  tax  under  such  subchapter  or  chapter  (other  than 
section  1401(b))  to  such  self-employment  income,  which  self-em- 
ployment income  shall  be  certified  by  the  Secretary  of  Health 
and  Human  Services  on  the  basis  of  the  records  of  self-employ- 
ment income  established  and  maintained  by  the  Secretary  of 
Health  and  Human  Services  in  accordance  with  such  returns, 
less  the  amounts  specified  in  clause  (2)  of  subsection  (b)  of  this 
section. 

The  amounts  appropriated  by  clauses  (3)  and  (4)  shall  be  trans- 
ferred [monthly  on  the  first  day  of  each  calendar  month]  from 
the  general  fund  in  the  Treasury  to  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  and  the  amounts  appropriated  by 
clauses  (1)  and  (2)  of  subsection  (b)  shall  be  transferred  [monthly 
on  the  first  day  of  each  calendar  month]  from  the  general  fund  in 
the  Treasury  to  the  Federal  Disability  Insurance  Trust  Fund,  [such 
amounts  to  be  determined  on  the  basis  of  estimates  by  the  Secre- 
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tary  of  the  Treasury  of  the  taxes,]  immediately  upon  receipt  by  the 
general  fund  of  the  taxes  specified  in  clauses  (3)  and  (4)  of  this 
subsection,  [to  be  paid  to  or  deposited  into  the  Treasury  during 
such  month];  and  proper  adjustments  shall  be  made  in  amounts 
subsequently  transferred  [to  the  extent  prior  estimates  were  in 
excess  of  or  were  less  than  the  taxes  specified  in  such  clauses  (3) 
and  (4)  of  this  subsection]  to  the  extent  necessary  to  account  for  in- 
correct amounts  of  prior  tax  receipts.  All  amounts  transferred  to 
either  Trust  Fund  under  the  preceding  sentence  shall  be  invested 
by  the  Managing  Trustee  in  the  same  manner  and  to  the  same 
extent  as  the  other  assets  of  such  Trust  Fund;  and  such  Trust  Fund 
shall  pay  interest  to  the  general  fund  on  the  amount  so  transferred 
on  the  first  day  of  any  month  at  a  rate  (calculated  on  a  daily  basis, 
and  applied  against  the  difference  between  the  amount  so  trans- 
ferred on  such  first  day  and  the  amount  which  would  have  been 
transferred  to  the  Trust  Fund  up  to  that  day  under  the  procedures 
in  effect  January  1,  1983)  equal  to  the  rate  earned  by  the  invest- 
ments of  such  Fund  in  the  same  month  under  subsection  (d).  All 
amounts  deposited  in  or  appropriated  to  either  Trust  Fund  shall  be 
immediately  available  exclusively  for  the  purposes  for  which 
amounts  in  the  Trust  Fund  are  specifically  made  available  under 
this  title. 

(b)  There  is  hereby  created  on  the  books  of  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known  as  the  "Federal 
Disability  Insurance  Trust  Fund".  The  Federal  Disability  In- 
surance Trust  Fund  shall  consist  of  such  gifts  and  bequests  as 
may  be  made  as  provided  in  subsection  (i)(l),  and  such  amounts 
as  may  be  appropriated  to,  or  deposited  in,  such  fund  as  pro- 
vided in  this  section.  There  is  hereby  appropriated  to  the  Fed- 
eral Disability  Insurance  Trust  Fund  for  the  fiscal  year  ending 
June  30,  1957,  and  for  each  fiscal  year  thereafter,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  amounts 
equivalent  to  100  per  centum  of — 

(1)(A)  Vz  of  1  per  centum  of  the  wages  (as  defined  in  section 
3121  of  the  Internal  Revenue  Code  of  1954)  paid  after  Decem- 
ber 31,  1956,  and  before  January  1,  1966,  and  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  pursuant  to  subtitle 
F  of  the  Internal  Revenue  Code  of  1954,  (B)  0.70  of  1  per 
centum  of  the  wages  (as  so  defined)  paid  after  December  31, 
1965,  and  before  January  1,  1968,  and  so  reported,  (C)  0.95  of  1 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1967,  and  before  January  1,  1970,  and  so  reported,  (D)  1.10 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1969,  and  before  January  1,  1973,  and  so  reported,  (E)  1.1 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1972,  and  before  January  1,  1974,  and  so  reported,  (F)  1.15 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1973,  and  before  January  1,  1978,  and  so  reported,  (G)  1.55 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1977,  and  before  January  1,  1979,  and  so  reported,  (H)  1.50 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1978,  and  before  January  1,  1980,  and  so  reported,  (I)  1.12 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1979,  and  before  January  1,  1981,  and  so  reported,  (J)  1.30 
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per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1980,  and  before  January  1,  1982,  and  so  reported,  (K)  1.65 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1981,  and  before  January  1,  1983,  and  so  reported,  (L)  1.25 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1982,  and  before  January  1,  1984,  and  so  reported,  (M)  1.00 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1983,  and  before  January  1,  1988,  and  so  reported,  (N)  1.06 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1987,  and  before  January  1,  1990,  and  so  reported,  (O)  1.20 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1989,  and  before  January  1,  2000,  and  so  reported,  (P)  1.42 
per  centum  of  the  wages  (as  so  defined)  paid  after  December 
31,  1999,  and  so  reported,  which  wages  shall  be  certified  by  the 
Secretary  of  Health  and  Human  Services  on  the  basis  of  the 
records  of  wages  established  and  maintained  by  such  Secretary 
in  accordance  with  such  reports;  and 

(2)(A)  %  of  1  per  centum  of  the  amount  of  self-employment 
income  (as  defined  in  section  1402  of  the  Internal  Revenue 
Code  of  1954)  reported  to  the  Secretary  of  the  Treasury  or  his 
delegate  on  tax  returns  under  subtitle  F  of  the  Internal  Reve- 
nue Code  of  1954  for  any  taxable  year  beginning  after  Decem- 
ber 1956,  and  before  January  1,  1966,  (B)  0.525  of  1  per  centum 
of  the  amount  of  self-employment  income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after  December  31,  1965, 
and  before  January  1,  1968,  (C),  0.7125  of  1  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1967,  and 
before  January  1,  1970,  (D)  0.825  of  1  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1969,  and 
before  January  1,  1973,  (E)  0.795  of  1  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1972,  and 
before  January  1,  1974,  (F)  0.815  of  1  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined)  as  reported  for  any 
taxable  year  beginning  after  December  31,  1973,  and  before 
January  1,  1978,  (G)  1.090  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1977,  and  before  January  1, 
1979,  (H)  1.0400  per  centum  of  the  amount  of  self-employment 
income  (as  so  defined)  so  reported  for  any  taxable  year  begin- 
ning after  December  31,  1978,  and  before  January  1,  1980,  (I) 
0.7775  per  centum  of  the  amount  of  self-employment  income 
(as  so  defined)  so  reported  for  any  taxable  year  beginning  after 
December  31,  1979,  and  before  January  1,  1981,  (J)  0.9750  per 
centum  of  the  amount  of  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1980,  and  before  January  1,  1982,  (K)  1.2375  per  centum 
of  the  amount  of  self-employment  income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after  December  31,  1981, 
and  before  January  1,  1983,  (L)  0.9375  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1982,  and 
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before  January  1,  1984  (M)  1.00  per  centum  of  the  amount  of 
self  employment  income  (as  so  defined)  so  reported  for  any  tax- 
able year  beginning  after  December  31,  1983,  and  before  Janu- 
ary 1,  1988,  (N)  1.06  per  centum  of  the  amount  of  the  self-em- 
ployment  income  (as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1987,  and  before  January  1, 
1990,  (O)  1.20  per  centum  of  the  amount  of  self-employment 
income  (as  so  defined)  so  reported  for  any  taxable  year  begin- 
ning after  December  31,  1989,  and  before  January  1,  2000  and 
(P)  1.42  per  centum  of  the  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  beginning  after  Decem- 
ber 31,  1999,  which  self-employment  income  shall  be  certified 
by  the  Secretary  of  Health  and  Human  Services  on  the  basis  of 
the  records  of  self-employment  income  established  and  main- 
tained by  the  Secretary  of  Health  and  Human  Services  in  ac- 
cordance with  such  returns. 
(c)(1)  With  respect  to  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund 
(hereinafter  in  this  title  called  the  "Trust  Funds")  there  is  hereby 
created  a  body  to  be  known  as  the  Board  of  Trustees  of  the  Trust  Funds 
(hereinafter  in  this  title  called  the  "Board  of  Trustees")  which 
Board  of  Trustees  [shall  be  composed  of  the  Secretary  of  the 
Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health  and 
Human  Services,  all  ex  officio] ,  shall  be  composed  of  the  members 
of  the  Social  Security  Board,  the  Secretary  of  the  Treasury,  and  the 
Secretary  of  Health  and  Human  Services,  all  ex  officio,  and  of  two 
members  of  the  public  (both  of  whom  may  not  be  from  the  same 
political  party),  who  shall  be  nominated  by  the  President  for  a 
term  of  four  years  and  subject  to  confirmation  by  the  Senate.  The 
Chairperson  of  the  Social  Security  Board  shall  be  the  Chairperson 
of  the  Board  of  Trustees.  The  Secretary  of  the  Treasury  shall  be  the 
Managing  Trustee  of  the  Board  of  Trustees  (hereinafter  in  this  title 
called  the  "Managing  Trustee").  The  Commissioner  of  Social  Securi- 
ty shall  serve  as  Secretary  of  the  the  Board  of  Trustees.  The  Board  of 
Trustees  shall  meet  not  less  frequently  than  [once]  twice  each  cal- 
endar year.  It  shall  be  the  duty  of  the  Board  of  Trustees  to — 
[(1)]  (A)  Hold  the  Trust  Funds; 

[(2)]  (B)  Report  to  the  Congress  not  later  than  the  first  day 
of  April  of  each  year  on  the  operation  and  status  of  the  Trust 
Funds  during  the  preceding  fiscal  year  and  on  their  expected 
operation  and  status  during  the  next  ensuring  five  fiscal  years. 

(C)  Report  to  the  Congress  not  later  than  the  first  day  of  No- 
vember of  each  year  on  the  operation  and  status  of  the  Trust 
Funds  during  the  six-month  period  ending  the  preceding  Sep- 
tember 30; 

[(3)]  (D)  Report  immediately  to  the  Congress  whenever  the 
Board  of  Trustees  is  of  the  opinion  that  the  amount  of  either  of 
the  Trust  Funds  is  unduly  small; 

[(4)]  (E)  Recommend  improvements  in  administrative  proce- 
dures and  policies  designed  to  effectuate  the  proper  coordina- 
tion of  the  old-age  and  survivors  insurance  and  Federal-State 
unemployment  compensation  program;  and 

[(5)]  (F)  Review  the  general  policies  followed  in  managing 
the  Trust  Funds,  and  recommend  changes  in  such  policies,  in- 
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eluding  necessary  changes  in  the  provisions  of  the  law  which 
govern  the  way  in  which  the  Trust  Funds  are  to  be  managed. 
[The  report  provided  for  in  paragraph  (2)]  The  reports  provided 
for  in  subparagraphs  (B)  and  (C)  above  shall  include  a  statement  of 
the  assets  of,  and  the  disbursements  made  from,  the  Trust  Funds 
during  the  preceding  fiscal  year,  an  estimate  of  the  expected  future 
income  to,  and  disbursements  to  be  made  from,  the  Trust  Funds 
during  each  of  the  next  ensuing  five  fiscal  years,  and  a  statement 
of  the  actuarial  status  of  the  Trust  Funds.  Such  report  shall  in- 
clude an  actuarial  opinion  by  the  Chief  Actuary  of  the  Social  Secu- 
rity Administration  certifying  that  the  techniques  and  methodolo- 
gies used  are  generally  accepted  within  the  actuarial  profession 
and  that  the  assumptions  and  cost  estimates  used  are  reasonable: 
Provided,  That  the  certification  shall  not  refer  to  economic  assump- 
tions underlying  the  Trustee's  report,  and  shall  also  include  an  ac- 
tuarial analysis  of  the  benefit  disbursements  made  from  the  Feder- 
al Old-Age  and  Survivors  Insurance  Trust  Fund  with  respect  to  dis- 
abled beneficiaries.  Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which  the  report  is  made. 
[A  person  serving  on  the  Board  of  Trustees  shall  not  be  considered 
to  be  a  fiduciary  and  shall  not  be  personally  liable  for  actions  taken 
in  such  capacity  with  respect  to  the  Trust  Funds.]  A  person  serving  on 
the  Board  of  Trustees  (including  the  Managing  Trustee)  shall  not  be 
considered  to  be  a  fiduciary,  but  each  such  person  shall  faithfully 
execute  the  duties  imposed  on  such  person  by  this  section.  A  person 
serving  on  the  Board  of  Trustees  (including  the  Managing  Trustee) 
shall  not  be  personally  liable  for  actions  taken  in  such  capacity 
with  respect  to  the  Trust  Funds. 

(2)  The  Managing  Trustee  shall  report  monthly  to  the  Board  of 
Trustees  concerning  the  operation  and  status  of  the  Trust  Funds 
and  shall  report  to  the  Congress  and  the  Board  of  Trustees  not  less 
than  15  days  prior  to  the  date  on  which,  by  reason  of  the  public 
debt  limit  under  section  3103(b)  of  title  31,  United  States  Code,  the 
Managing  Trustee  expects  to  be  unable  fully  to  comply  with  the  pro- 
visions of  subsection  (a)  or  (d),  and  shall  include  in  such  report  an 
estimate  of  the  expected  consequences  to  the  Trust  Funds  of  such  in- 
ability. 

(d)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  imme- 
diately such  portion  of  the  Trust  Funds  as  is  not[,  in  his  judg- 
ment,] required  to  meet  current  withdrawals.  The  investments 
made  by  the  Managing  Trustee  pursuant  to  the  preceding  sentence 
shall  be  made  in  accordance  with  the  policies  established  in  regula- 
tions of  the  Social  Security  Board  pursuant  to  section  702(a)(3)(H), 
subject  to  the  requirements  of  this  subsection.  Such  investments 
may  be  made  only  in  interest-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to  both  principal  and  inter- 
est by  the  United  States.  For  such  purpose  such  obligations  may  be 
acquired  (1)  on  original  issue  at  the  issue  price,  or  (2)  by  purchase 
of  outstanding  obligations  at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may  be  issued  under  chap- 
ter 31  of  title  31,  United  States  Code,28  are  hereby  extended  to  au- 
thorize the  issuance  at  par  of  public-debt  obligations  29  for  pur- 
chase by  the  Trust  Funds.  Such  obligations  issued  for  purchase  by 
the  Trust  Funds  shall  have  maturities  fixed  with  due  regard  for 
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the  needs  of  the  Trust  Funds  and  shall  bear  interest  at  a  rate  equal 
to  the  average  market  yield  (computed  by  the  Managing  Trustee  on 
the  basis  of  market  quotations  as  of  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue)  on  all  marketable  interest- 
bearing  obligations  of  the  United  States  then  forming  a  part  of  the 
public  debt  which  are  not  due  or  callable  until  after  the  expiration 
of  four  years  from  the  end  of  such  calendar  month;  except  that 
where  such  average  market  yield  is  not  a  multiple  of  one-eighth  of 
1  per  centum,  the  rate  of  interest  of  such  obligations  shall  be  the 
multiple  of  one-eighth  of  1  per  centum  nearest  such  market  yield. 
The  Managing  Trustee  may  purchase  other  interest-bearing  obliga- 
tions of  the  United  States  or  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States,  on  original  issue  or  at 
the  market  price,  only  where  he  determines  that  the  purchase  of 
such  other  obligations  is  in  the  public  interest. 

(e)  (1)  Any  obligations  acquired  by  the  Trust  Funds  (except 
public-debt  obligations  issued  exclusively  to  the  Trust  Funds)  may 
be  sold  by  the  Managing  Trustee  at  the  market  price,  and  such 
public-debt  obligations  may  be  redeemed  at  par  plus  accrued  inter- 
est. 

(2)  The  Managing  Trustee  may  effect  any  such  sale  or  redemption 
with  respect  to  either  Trust  Fund  only  for  the  purpose  of  enabling 
such  Trust  Fund  to  make  payments  authorized  and  directed  by  this 
title. 

(3)  The  Managing  Trustee  may  not  sell  or  redeem  any  assets  of 
either  Trust  Fund — 

(A)  if  such  Trust  Fund  holds  uninvested  monies  other  than  as 
required  for  the  normal  operation  of  such  Trust  Fund,  or 

(B)  in  advance  of  the  date  on  which  such  assets  are  scheduled 
to  be  sold  or  redeemed  under  procedures  developed  in  accord- 
ance with  section  153  of  the  Social  Security  Amendments  of 
1983  and  under  other  normal  operation  procedures. 

(f)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disability  Insurance  Trust 
Fund  shall  be  credited  to  and  form  a  part  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the  Disability  Insurance 
Trust  Fund,  respectively. 

(g)  (1)(A)  The  Managing  Trustee  of  the  Trust  Funds  (which  for 
purposes  of  this  paragraph  shall  include  also  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  established  by  title  XVIII)  is  directed  to  pay 
from  the  Trust  Funds  into  the  Treasury — 

(i)  the  amounts  estimated  by  him,  the  Social  Security  Board, 
and  the  Secretary  of  Health  and  Human  Services  which  will  be 
expended,  out  of  moneys  appropriated  from  the  general  fund  in 
the  Treasury,  during  a  three-month  period  by  the  Social  Secu- 
rity Administration,  the  Department  of  Health  and  Human 
Services  [and  the  Treasury  Department],  and  the  Department 
of  the  Treasury  for  the  administration  of  titles  II,  XVI,  and 
XVIII  of  this  Act  and  subchapter  E  of  chapter  1  and  subchap- 
ter A  of  chapter  9  of  the  Internal  Revenue  Code  of  1939,  and 
chapters  2  and  21  of  the  Internal  Revenue  Code  of  1954  less 
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(ii)  the  amounts  estimated  (pursuant  to  the  [method  pre- 
scribed by  the  Board  of  Trustees  under  paragraph  (4)]  applica- 
ble method  prescribed  under  paragraph  (4)  of  this  subsection) 
by  the  Social  Security  Board  and  the  Secretary  of  Health  and 
Human  Services  which  will  be  expended,  out  of  moneys  made 
available  for  expenditures  from  the  Trust  Funds,  during  such 
three-month  period  to  cover  the  cost  of  carrying  out  the  func- 
tions of  the  Social  Security  Administration  and  the  Depart- 
ment of  Health  and  Human  Services,  specified  in  section  232, 
which  relate  to  the  administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  other  than  those  referred  to  in  clause  (i). 
Such  payments  shall  be  carried  into  the  Treasury  as  the  net 
amount  of  repayments  due  the  general  fund  account  for  reim- 
bursement of  expenses  incurred  in  connection  with  the  admin- 
istration of  titles  II,  XVI,  and  XVIII  of  this  Act  and  subchapter 
E  of  chapter  1  and  subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Code  of  1939  and  chapters  2  and  21  of  the  Internal 
Revenue  Code  of  1954.  A  final  accounting  of  such  payments  for 
any  fiscal  year  shall  be  made  at  the  earliest  practicable  date 
after  the  close  thereof.  [There  are  hereby  authorized  to  be 
made  available  for  expenditure,  out  of  any  or  all  of  the  Trust 
Funds,  such  amounts  as  the  Congress  may  deem  appropriate  to 
pay  the  costs  of  the  part  of  the  administration  of  this  title,  title 
XVI,  and  title  XVIII  for  which  the  Secretary  of  Health  and 
Human  Services  is  responsible  and  of  carrying  out  the  func- 
tions of  the  Department  of  Health  and  Human  Services,  speci- 
fied in  section  232,  which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1954  other  than  those  re- 
ferred to  in  clause  (i)  of  the  first  sentence  of  this  subpara- 
graph.] There  are  hereby  authorized  to  be  made  available  for 
expenditure,  out  of  any  or  all  of  the  Trust  Funds,  such  amounts 
as  the  Congress  may  deem  appropriate  to  pay  the  costs  of  the 
part  of  the  administration  of  this  title  and  title  XVI  for  which 
the  Social  Security  Board  is  responsible,  the  costs  of  title  XVIII 
for  which  the  Secretary  of  Health  and  Human  Services  is  re- 
sponsible, and  the  costs  of  carrying  out  the  functions  of  the 
Social  Security  Administration,  specified  in  section  232,  which 
relate  to  the  administration  of  provisions  of  the  Internal  Reve- 
nue Code  of  1954  other  than  those  referred  to  in  clause  (i)  of  the 
first  sentence  of  this  subparagraph. 
[(B)  After  the  close  of  each  fiscal  year  the  Secretary  of  Health 
and  Human  Services  shall  determine  the  portion  of  the  costs,  in- 
curred during  such  fiscal  year,  of  administration  of  this  title,  title 
XVI,  and  title  XVII  and  of  carrying  out  the  functions  of  the  De- 
partment of  Health  and  Human  Services,  specified  in  section  232, 
which  relate  to  the  administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  (other  than  those  referred  to  in  clause  (i)  of 
the  first  sentence  of  suparagraph  (A)),  which  should  have  been 
borne  by  the  general  fund  in  the  Treasury  and  the  portion  of  such 
costs  which  should  have  been  borne  by  each  of  the  Trust  Funds; 
except  that  the  determination  of  the  amounts  to  be  borne  by  the 
general  fund  in  the  Treasury  with  respect  to  expenditures  incurred 
in  carrying  out  such  functions  specified  in  section  232  shall  be 
made  pursuant  to  the  method  prescribed  by  the  Board  of  Trustees 
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under  paragraph  (4)  of  this  subsection.  After  such  determination 
has  been  made,  Secretary  of  Health  and  Human  Services  shall  cer- 
tify to  the  Managing  Trustee  the  amounts,  if  any,  which  should  be 
transferred  from  one  to  any  of  the  other  of  such  Trust  Funds  and 
the  amounts,  if  any,  which  should  be  transferred  between  the 
Trust  Funds  (or  one  of  the  Trust  Funds)  and  the  general  fund  in 
the  Treasury,  in  order  to  insure  that  each  of  the  Trust  Funds  and 
the  general  fund  in  the  Treasury  have  borne  their  proper  share  of 
the  costs,  incurred  during  such  fiscal  year,  for  the  part  of  the  ad- 
ministration of  this  title,  title  XVI,  and  title  XVIII  for  which  the 
Secretary  of  Health  and  Human  Services  is  responsible  and  of  car- 
rying out  the  functions  of  the  the  Department  of  Health  and 
Human  Services,  specified  in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal  Revenue  Code  of  1954 
(other  than  those  referred  to  in  clause  (i)  of  the  first  sentence  of 
subparagraph  (A)).  The  Managing  Trustee  is  authorized  and  direct- 
ed to  transfer  any  such  amounts  in  accordance  with  any  certifica- 
tion so  made.] 

(B)  After  the  close  of  each  fiscal  year — 

(i)  the  Social  Security  Board  shall  determine  (I)  the  portion  of 
the  costs,  incurred  during  such  fiscal  year,  of  administration  of 
this  title  and  title  XVI  and  of  carrying  out  the  functions  of  the 
Social  Security  administration,  specified  in  section  232,  which 
relate  to  the  administration  of  provisions  of  the  Internal  Reve- 
nue Code  of  1954  (other  than  those  referred  to  in  clause  (i)  of 
the  first  sentence  of  subparagraph  (A)),  which  should  have  been 
borne  by  the  general  fund  in  the  Treasury,  (II)  the  portion  of 
such  costs  which  should  have  been  borne  by  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund,  and  (III)  the  portion  of 
such  costs  which  should  have  been  borne  by  the  Federal  Dis- 
ability Insurance  Trust  Fund,  and 

(ii)  the  Secretary'  of  Health  and  Human  Services  shall  deter- 
mine (I)  the  portion  of  the  costs,  incurred  during  such  fiscal 
year,  of  administration  of  title  XVII  which  should  have  been 
borne  by  the  general  fund  in  the  Treasury,  (II)  the  portion  of 
such  costs  which  should  have  been  borne  by  the  Federal  Hospi- 
tal Insurance  Trust  Fund,  and  (III)  the  portion  of  such  costs 
which  should  have  been  borne  by  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund, 

except  that  the  determination  of  the  amounts  to  be  borne  by  the  gen- 
eral fund  in  the  Treasury  with  respect  to  expenditures  incurred  in 
carrying  out  such  functions  specified  in  section  232  shall  be  made 
pursuant  to  the  applicable  method  prescribed  under  paragraph  (4)  of 
this  subsection. 

(C)  After  the  determinations  under  subparagraph  (B)  have  been 
made  for  any  fiscal  year,  the  Social  Security  Board  and  Secretary  of 
Health  and  Human  Services  shall  each  certify  to  the  Managing 
Trustee  the  amounts  which  should  be  transferred  from  the  general 
fund  in  the  Treasury  to  each  of  the  Trust  Funds,  in  order  to  ensure 
that  each  of  the  Trust  Funds  and  the  general  fund  in  the  Treasury 
have  borne  their  proper  share  of  the  costs,  incurred  during  such 
fiscal  year,  for  (i)  the  part  of  the  administration  of  this  title  and 
title  XVI  for  which  the  Social  Security  Board  is  responsible,  (ii)  the 
part  of  the  administration  of  this  title  and  title  XVII  for  which  the 
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Secretary  of  Health  and  Human  Services  is  responsible,  and  (Hi) 
carrying  out  the  functions  of  the  Social  Security  Administration, 
specified  in  section  232,  which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1954  (other  than  those  re- 
ferred to  in  clause  (i)  of  the  first  sentence  of  subparagraph  (A)).  The 
Managing  Trustee  shall  transfer  any  such  amounts  in  accordance 
with  any  certification  so  made. 

(2)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Funds  into  the  Treasury  the  amount  estimated  by 
him  as  taxes  imposed  under  section  3101(a)  which  are  subject  to 
refund  under  section  6413(c)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  wages  (as  defined  in  section  1426  of  the  Internal 
Revenue  Code  of  1939  and  section  3121  of  the  Internal  Revenue 
Code  of  1954)  paid  after  December  31,  1950.  Such  taxes  shall  be  de- 
termined on  the  basis  of  the  records  of  wages  [established  and 
maintained  by  the  Secretary  of  Health  and  Human  Services] 
maintained  by  the  Social  Security  Board  in  accordance  with  the 
wages  reported  to  the  Commissioner  of  Internal  Revenue  pursuant 
to  section  1420(c)  of  the  Internal  Revenue  Code  of  1939  and  to  the 
Secretary  of  the  Treasury  or  his  delegate  pursuant  to  subititle  F  of 
the  Internal  Revenue  Code  of  1954,  and  the  [Secretary]  Social  Se- 
curity Board  shall  furnish  the  Managing  Trustee  such  information 
as  may  be  required  by  the  Trustee  for  such  purpose.  The  payments 
by  the  Managing  Trustee  shall  be  covered  into  the  Treasury  as  re- 
payments to  the  account  for  refunding  internal  revenue  collections. 
Payments  pursuant  to  the  first  sentence  of  this  pargraph  shall  be 
made  from  the  Federal  Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance  Trust  Fund  in  the  ratio 
in  which  amounts  were  appropriated  to  such  Trust  Funds  under 
clause  (3)  of  subsection  (a)  of  this  section  and  clause  (1)  of  subsec- 
tion (b)  of  this  section. 

(3)  Repayments  made  under  paragraph  (1)  or  (2)  shall  not  be 
available  for  expenditures  but  shall  be  carried  to  the  surplus  fund 
of  the  Treasury.  If  it  subsequently  appears  that  the  estimates 
under  either  such  paragraph  in  any  particular  period  were  too 
high  or  too  low,  appropriate  adjustments  shall  be  made  by  the 
Managing  Trustee  in  future  payments. 

[(4)  The  Board  of  Trustees  shall  prescribe  before  January  1, 
1981,  the  method  of  determining  the  costs  which  should  be  borne 
by  the  general  fund  in  the  Treasury  of  carrying  out  the  functions 
of  the  Department  of  Health  and  Human  Service,  specified  in  sec- 
tion 232,  which  relate  to  the  administration  of  provisions  of  the  In- 
ternal Revenue  Code  of  1954  (other  than  those  referred  to  in  clause 
(i)  of  the  first  sentence  of  paragraph  (1)(A)).  If  at  any  time  or  times 
thereafter  the  Boards  of  Trustees  of  such  Trust  Funds  deem  such 
action  advisable  they  may  modify  the  method  so  determined] 

(4)  The  Social  Security  Board  shall  utilize  the  method  prescribed 
pursuant  to  this  paragraph,  as  of  immediately  before  the  data  of  the 
enactment  of  the  Social  Security  Administrative  and  Investment 
Reform  Act  of  1986,  for  determining  the  costs  which  should  be 
borne  by  the  general  fund  in  the  Treasury  of  carrying  out  the  func- 
tions of  the  Board,  specified  in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal  Revenue  Code  of  1954 
(other  than  those  referred  to  in  clause  (i)  of  the  first  sentence  of 
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paragraph  (1)(A)X  If  at  any  time  or  times  thereafter  the  Board  con- 
siders such  action  advisable,  it  may  modify  the  method  of  determin- 
ing such  costs. 

(h)  Benefit  payments  required  to  be  made  under  section  223,  and 
benefit  payments  required  to  be  made  under  subsection  (b),  (c),  or 
(d)  of  section  202  to  individuals  entitled  to  benefits  on  the  basis  of 
the  wages  and  self-employment  income  of  an  individual  entitled  to 
disability  insurance  benefits,  shall  be  made  only  from  the  Federal 
Disability  Insurance  Trust  Fund.  All  other  benefits  payments  re- 
quired to  be  made  under  this  title  (other  than  section  226)  shall  be 
made  only  from  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund. 

[(i)(l)  The  Managing  Trustee  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Disability  Insurance  Trust 
Fund,  the  Federal  Hospital  Insurance  Trust  Fund,  and  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money  gifts  and  bequests 
made  unconditionally  to  any  one  or  more  of  such  Trust  Funds  or  to 
the  Department  of  Health  and  Human  Services  59,  or  any  part  or 
officer  thereof,  for  the  benefit  of  any  of  such  Funds  or  any  activity 
financed  through  such  Funds.] 

(i) (l)  The  Managing  Trustee  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  unconditionally  to  the  Feder- 
al Old-Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,  the  Federal  Hospital  Insurance  Trust 
Fund,  or  the  Federal  Supplementary  Medical  Insurance  Trust  Fund 
or  to  the  Social  Security  Administration,  the  Department  of  Health 
and  Human  Service,  or  any  part  or  officer  thereof,  for  the  benefit  of 
any  of  such  Funds  or  any  activity  fiananced  through  such  Funds. 

(2)  Any  such  gift  accepted  pursuant  to  the  authority  granted  in 
paragraph  (1)  of  this  subsection  shall  be  deposited  in — 

(A)  the  specific  trust  fund  designated  by  the  donor  or 

(B)  if  the  donor  has  not  so  designated,  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund. 

(j)  There  are  authorized  to  be  made  available  for  expenditure,  out 
of  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund,  or  the 
Federal  Disability  Insurance  Trust  Fund  (as  determined  appropri- 
ate by  the  [Secretary]  Social  Security  Board,  such  amounts  as  are 
required  to  pay  travel  expenses,  either  on  an  actual  cost  or  com- 
muted basis,  to  individuals  for  travel  incident  to  medical  examina- 
tions requested  by  the  [Secretary]  Social  Security  Board  in  con- 
nection with  disability  determinations  under  this  title,  and  to  par- 
ties, their  representatives,  and  all  reasonably  necessary  witnesses 
for  travel  within  the  United  States  (as  defined  in  section  210(i))  to 
attend  reconsideration  interviews  and  proceedings  before  adminis- 
trative law  judges  with  respect  to  any  determination  under  this 
title.  The  amount  available  under  the  preceding  sentence  for  pay- 
ment for  air  travel  by  any  person  shall  not  exceed  the  coach  fare 
for  air  travel  between  the  points  involved  unless  the  use  of  first- 
class  accommodations  is  required  (as  determined  under  regulations 
of  the  [Secretary]  Social  Security  Board  because  of  such  person's 
health  condition  or  the  unavailability  of  alternative  accommoda- 
tions; and  the  amount  available  for  payment  for  other  travel  by 
any  person  shall  not  exceed  the  cost  of  travel  (between  the  points 
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involved)  by  the  most  economical  and  expeditious  means  of  trans- 
portation appropriate  to  such  person's  health  condition,  as  specified 
in  such  regulations. 

(k)  Expenditures  made  for  experiments  and  demonstration 
projects  under  section  505(a)  of  the  Social  Security  Disability 
Amendments  of  1980  shall  be  made  from  the  Federal  Disability  In- 
surance Trust  Fund  and  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund,  as  determined  appropriate  by  the  [Secretary] 
Social  Security  Board. 

(1)  (D  If  at  any  time  prior  to  January  1988  the  Managing  Trustee 
determines  that  borrowing  authorized  under  this  subsection  is  ap- 
propriate in  order  to  best  meet  the  need  for  financing  the  benefit 
payments  from  the  Federal  Old-Age  and  Survivors  Insurance  Trust 
Fund  or  the  Federal  Disability  Insurance  Trust  Fund,  the  Manag- 
ing Trustee  may  borrow  such  amounts  as  he  determines  to  be  ap- 
propriate from  the  other  such  Trust  Fund,  or,  subject  to  paragraph 
(5),  from  the  Federal  Hospital  Insurance  Trust  Fund  established 
under  section  1817,  for  transfer  to  and  deposit  in  the  Trust  Fund 
whose  need  for  financing  is  involved. 

(2)  In  any  case  where  a  loan  has  been  made  to  a  Trust  Fund 
under  paragraph  (1),  there  shall  be  transferred  on  the  last  day  of 
each  month  after  such  loan  is  made,  from  the  borrowing  Trust 
Fund  to  the  lending  Trust  Fund,  the  total  interest  accrued  to  such 
day  with  respect  to  the  unrepaid  balance  of  such  loan  equal  to  the 
rate  which  the  lending  Trust  Fund  would  earn  on  the  amount  in- 
volved if  the  loan  were  an  investment  under  subsection  (d)  (even  if 
such  an  investment  would  earn  interest  at  a  rate  different  than  the 
rate  earned  by  investments  redeemed  by  the  lending  fund  in  order 
to  make  the  loan). 

(3)  (A)  If  in  any  month  after  a  loan  has  been  made  to  a  Trust 
Fund  under  paragraph  (1),  the  Managing  Trustee  determines  that 
the  assets  of  such  Trust  Fund  are  sufficient  to  permit  repayment  of 
all  or  part  of  any  loans  made  to  such  Fund  under  paragraph  (1),  he 
shall  make  such  repayments  as  he  determines  to  be  appropriate. 

(B)(i)  If  on  the  last  day  of  any  year  after  a  loan  has  been  made 
under  paragraph  (1)  by  the  Federal  Hospital  Insurance  Trust  Fund 
to  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  or  the 
Federal  Disability  Insurance  Trust  Fund,  the  Managing  Trustee  de- 
termines that  the  OASDI  trust  fund  ratio  exceeds  15  percent,  he 
shall  transfer  from  the  borrowing  Trust  Fund  to  the  Federal  Hospi- 
tal Insurance  Trust  Fund  an  amount  that — 

(I)  together  with  any  amounts  transferred  from  another  bor- 
rowing Trust  Fund  under  this  paragraph  for  such  year,  will 
reduce  the  OASDI  trust  fund  ratio  to  15  percent;  and 

(II)  does  not  exceed  the  outstanding  balance  of  such  loan. 

(ii)  Amounts  required  to  be  transferred  under  clause  (i)  shall  be 
transferred  on  the  last  day  of  the  first  month  of  the  year  succeed- 
ing the  year  in  which  the  determination  described  in  clause  (i)  is 
made. 

(iii)  For  purposes  of  this  subparagraph,  the  term  ' 'OASDI  trust 
fund  ratio"  means,  with  respect  to  any  calendar  year,  the  ratio  of— 

(I)  the  combined  balance  in  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund,  as  of  the  last  day  of  such  calendar  year,  to 
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(II)  the  amount  estimated  by  the  [Secretary]  Social  Security 
Board  to  be  the  total  amount  to  be  paid  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  during  the  calendar  year  follow- 
ing such  calendar  year  for  all  purposes  authorized  by  section 
201  (other  than  payments  of  interest  on,  and  repayments  of, 
loans  from  the  Federal  Hospital  Insurance  Trust  Fund  under 
paragraph  (1),  but  excluding  any  transfer  payments  between 
such  trust  funds  and  reducing  the  amount  of  any  transfer  to 
the  Railroad  Retirement  Account  by  the  amount  of  any  trans- 
fers into  either  such  trust  fund  from  that  Account). 
(C)(i)  The  full  amount  of  all  loans  made  under  paragraph  (1) 
(whether  made  before  or  after  January  1,  1983)  shall  be  repaid  at 
the  earliest  feasible  date  and  in  any  event  no  later  than  December 
31,  1989. 

(ii)  For  the  period  after  December  31,  1987,  and  before  January  1, 
1990,  the  Managing  Trustee  shall  transfer  each  month  to  the  Fed- 
eral Hospital  Insurance  Trust  Fund  from  any  Trust  Fund  with  any 
amount  outstanding  on  a  loan  made  from  the  Federal  Hospital  In- 
surance Trust  Fund  under  paragraph  (1)  an  amount  not  less  than 
an  amount  equal  to  (I)  the  amount  owed  to  the  Federal  Hospital 
Insurance  Trust  Fund  by  such  Trust  Fund  at  the  beginning  of  such 
month  (plus  the  interest  accrued  on  the  outstanding  balance  of 
such  loan  during  such  month),  divided  by  (II)  the  number  of 
months  elapsing  after  the  preceding  month  and  before  January 
1990.  The  Managing  Trustee  may,  during  this  period,  transfer 
larger  amounts  than  prescribed  by  the  preceding  sentence. 

(4)  The  Board  of  Trustees  shall  make  a  timely  report  to  the  Con- 
gress of  any  amounts  transferred  (including  interest  payments) 
under  this  subsection. 

(5)  (A)  No  amounts  may  be  borrowed  from  the  Federal  Hospital 
Insurance  Trust  Fund  under  paragraph  (1)  during  any  month  if  the 
Hospital  Insurance  Trust  Fund  ratio  for  such  months  is  less  than 
10  percent. 

(B)  For  purposes  of  this  paragraph,  the  term  ■  'Hospital  Insurance 
Trust  Fund  ratio"  means,  with  respect  to  any  month,  the  ratio  of— 

(i)  the  balance  in  the  Federal  Hospital  Insurance  Trust 
Fund,  reduced  by  the  outstanding  amount  of  any  loan  (includ- 
ing interest  thereon)  theretofore  made  to  such  Trust  Fund 
under  this  subsection,  as  of  the  last  day  of  the  second  month 
preceding  such  month,  to 

(ii)  the  amount  obtained  by  multiplying  by  twelve  the  total 
amount  which  (as  estimated  by  the  Secretary)  will  be  paid 
from  the  Federal  Hospital  Insurance  Trust  Fund  during  the 
month  for  which  such  ratio  is  to  be  determined  (other  than 
payments  of  interest  on,  or  repayments  of  loans  from  another 
Trust  Fund  under  this  subsection),  and  reducing  the  amount  of 
any  transfers  to  the  Railroad  Retirement  Account  by  the 
amount  of  any  transfer  into  the  Hospital  Insurance  Trust 
Fund  from  that  Account. 

(m)(l)  The  Secretary  of  the  Treasury  shall  implement  procedures 
to  permit  the  identification  of  each  check  issued  for  benefits  under 
this  title  that  has  not  been  presented  for  payment  by  the  close  of 
the  sixth  month  following  the  month  of  its  issuance. 
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(2)  The  Secretary  of  the  Treasury  shall,  on  a  monthly  basis, 
credit  each  of  the  Trust  Funds  for  the  amount  of  all  benefit  checks 
(including  interest  thereon)  drawn  on  such  Trust  Fund  more  than  6 
months  previously  but  not  presented  for  payment  and  not  previous- 
ly credited  to  such  Trust  Fund,  to  the  extent  provided  in  advance 
in  appropriation  Acts. 

(3)  If  a  benefit  check  is  presented  for  payment  to  the  Treasury 
and  the  amount  thereof  has  been  previously  credited  pursuant  to 
paragraph  (2)  to  one  of  the  Trust  Funds,  the  Secretary  of  the  Treas- 
ury shall  nevertheless  pay  such  check,  if  otherwise  proper,  re- 
charge such  Trust  Fund,  and  notify  the  [Secretary  of  Health  and 
Human  Services.]  Social  Security  Board. 

(4)  A  benefit  check  bearing  a  current  date  may  be  issued  to  an 
individual  who  did  not  negotiate  the  original  benefit  check  and 
who  surrenders  such  check  for  cancellation  if  the  Secretary  of  the 
Treasury  determines  it  is  necessary  to  effect  proper  payment  of 
benefits. 

OLD-AGE  AND  SURVIVORS  INSURANCE  BENEFIT  PAYMENTS 

Old-Age  Insurance  Benefits 

Sec.  202  (a)  Every  individual  who — 

(1)  is  a  fully  insured  individual  (as  defined  in  section  214(a)), 

(2)  has  attained  age  62,  and 

(3)  has  filed  application  of  old-age  insurance  benefits  or  was 
entitled  to  disability  insurance  benefits  for  the  month  preced- 
ing the  month  in  which  he  attained  retirement  age  (as  defined 
in  section  216(1)), 

shall  be  entitled  to  an  old-age  insurance  benefit  for  each  month,  be- 
ginning with — 

(A)  in  the  case  of  an  individual  who  has  attained  retirement 
age  (as  defined  in  section  216(1)),  the  first  month  in  which  such 
individual  meets  the  criteria  specified  in  paragraphs  (1),  (2), 
and  (3),  or 

(B)  in  the  case  of  an  individual  who  has  attained  age  62,  but 
has  not  attained  retirement  age  (as  defined  in  section  216(1)), 
the  first  month  throughout  which  such  individual  meets  the 
criteria  specified  in  paragraphs  (1)  and  (2)  (if  in  that  month  he 
meets  the  criterion  specified  in  paragraphs  (3)), 

and  ending  with  the  month  preceding  the  month  in  which  he  dies. 
Except  as  provided  in  subsection  (q)  and  subsection  (w),  such  indi- 
vidual's old-age  insurance  benefit  for  any  month  shall  be  equal  to 
his  primary  insurance  amount  (as  defined  in  section  215(a))  for 
such  month. 

Wife's  Insurance  Benefits 

(b)(1)  The  wife  (as  defined  in  section  216(b))  and  every  divorced 
wife  (as  defined  in  section  216(d))  of  an  individual  entitled  to  old- 
age  or  disability  insurance,  benefits,  if  such  wife  or  such  divorced 
wife — 

(A)  has  filed  application  for  wife's  insurance  benefits, 

(B)  has  attained  age  62  or  (in  the  case  of  a  wife)  has  in  her 
care  (individually  or  jointly  with  such  individual)  at  the  time 
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of  filing  such  application  a  child  entitled  to  a  child's  insurance 
benefit  on  the  basis  of  the  wages  and  self-employment  income 
of  such  individual, 

(C)  in  the  case  of  a  divorced  wife,  is  not  married,  and 

(D)  is  not  entitled  to  old-age  or  disability  insurance  benefits, 
or  is  entitled  to  old-age  or  disability  insurance  benefits  based 
on  a  primary  insurance  amount  which  is  less  than  one-half  of 
the  primary  insurance  amount  of  such  individual, 

shall  (subject  to  subsection  (s))  be  entitled  to  a  wife's  insurance  ben- 
efit for  each  month,  beginning  with — 

(i)  in  the  case  of  a  wife  or  divorced  wife  (as  so  defined)  of  an 
individual  entitled  to  old-age  benefits,  if  such  wife  or  divorced 
wife  has  attained  retirement  age  (as  defined  in  section  216(1)), 
the  first  month  in  which  she  meets  the  criteria  specified  in 
subparagraphs  (A),  (B),  (C)  and  (D),  or 

(ii)  in  the  case  of  a  wife  or  divorced  wife  (as  so  defined)  of— 

(I)  an  individual  entitled  to  old-age  insurance  benefits,  if 
such  wife  or  divorced  wife  has  not  attained  retirement  age 
(as  defined  in  section  216(1)),  or 

(II)  an  individual  entitled  to  disability  insurance  bene- 
fits, the  first  month  throughout  which  she  is  such  a  wife  or 
divorced  wife  and  meets  the  criteria  specified  in  subpara- 
graphs (B),  (C),  and  (D)  (if  in  such  month  she  meets  the  cri- 
terion specified  in  subparagraph  (A)), 

whichever  is  earlier,  and  ending  with  the  month  preceding  the 
month  in  which  any  of  the  following  occurs — 

(E)  she  dies, 

(F)  such  individual  dies, 

(G)  in  the  case  of  a  wife,  they  are  divorced  and  either  (i)  she 
has  not  attained  age  62,  or  (ii)  she  has  attained  age  62  but  has 
not  been  married  to  such  individual  for  a  period  of  10  years 
immediately  before  the  date  the  divorce  became  effective, 

(H)  in  the  case  of  a  divorced  wife,  she  marries  a  person  other 
than  such  individual, 

(I)  in  the  case  of  a  wife  who  has  not  attained  age  62,  no  child 
of  such  individual  is  entitled  to  a  child's  insurance  benefit, 

(J)  she  becomes  entitled  to  an  old-age  or  disability  insurance 
benefit  based  on  a  primary  insurance  amount  which  is  equal  to 
or  exceeds  one-half  of  the  primary  insurance  amount  of  such 
individual,  or 

(K)  such  individual  is  not  entitled  to  disability  insurance 
benefits  and  is  not  entitled  to  old-age  insurance  benefits. 

(2)  Except  as  provided  in  subsection  (q)  and  paragraph  (4)  of  this 
subsection,  such  wife's  insurance  benefit  for  each  month  shall  be 
equal  to  one-half  of  the  primary  insurance  amount  of  her  husband 
(or,  in  the  case  of  a  divorced  wife,  her  former  husband)  for  such 
month. 

(3)  In  the  case  of  any  divorced  wife  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (c),  (f), 
(g),  or  (h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  18  and  is  enti- 
tled to  benefits  under  subsection  (d), 

such  divorced  wife's  entitlement  to  benefits  under  this  subsection 
shall,  notwithstanding  the  provisions  of  paragraph  (1)  (but  subject 
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to  subsection  (s)),  shall  not  be  terminated  by  reason  of  such  mar- 
riage. 

(4)  (A)  The  amount  of  a  wife's  insurance  benefit  for  each  month  as 
determined  after  application  of  the  provisions  of  subsections  (q)  and 
(k)  shall  be  reduced  (but  not  below  zero)  by  an  amount  equal  to 
two-thirds  of  the  amount  of  any  monthly  periodic  benefit  payable 
to  such  wife  (or  divorced  wife)  for  such  month  which  is  based  upon 
her  earnings  while  in  the  service  of  the  Federal  Government  or 
any  State  (or  political  subdivision  thereof,  as  defined  in  section 
218(b)(2))  if,  on  the  last  day  she  was  employed  by  such  entity,  such 
service  did  not  constitute  '  'employment"  as  defined  in  section  210 
for  purposes  of  this  title.  The  amount  of  the  reduction  in  any  bene- 
fit under  this  subparagraph,  if  not  a  multiple  of  $0.10,  shall  be 
rounded  to  the  next  higher  multiple  of  $0.10. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirement  of  subparagraph  (A),  but  which  is 
paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  [Secretary J 
Social  Security  Board  and  such  equivalent  monthly  benefit  shall 
constitute  a  monthly  periodic  benefit  for  purposes  of  subparagraph 
(A).  For  purposes  of  this  subparagraph,  the  term  "periodic  benefit' ' 
includes  a  benefit  payable  in  a  lump  sum  if  it  is  a  commutation  of, 
or  a  substitute  for,  periodic  payments. 

(5)  (A)  Notwithstanding  the  preceding  provisions  of  this  subsec- 
tion, except  as  provided  in  subparagraph  (B),  the  divorced  wife  of 
an  individual  who  is  not  entitled  to  old-age  or  disability  insurance 
benefits,  but  who  has  attained  age  62  and  is  a  fully  insured  individ- 
ual (as  defined  in  section  214),  if  such  divorced  wife — 

(i)  meets  the  requirements  of  subparagraphs  (A)  through  (D) 
of  paragraph  (1),  and 

(ii)  has  been  divorced  from  such  insured  individual  for  not 
less  than  2  years, 

shall  be  entitled  to  a  wife's  insurance  benefit  under  this  subsection 
for  each  month,  in  such  amount,  and  beginning  and  ending  with 
such  months,  as  determined  (under  regulations  of  the  [Secretary)] 
Social  Security  Board  in  the  manner  otherwise  provided  for  wife's 
insurance  benefits  under  this  subsection,  as  if  such  insured  individ- 
ual had  become  entitled  to  old-age  insurance  benefits  on  the  date 
on  which  the  divorced  wife  first  meets  the  criteria  for  entitlement 
set  forth  in  clauses  (i)  and  (ii). 

(B)  A  wife's  insurance  benefit  provided  under  this  paragraph 
which  has  not  otherwise  terminated  in  accordance  with  subpara- 
graph (E),  (F),  (H),  or  (J)  of  paragraph  (1)  shall  terminate  with  the 
month  preceding  the  first  month  in  which  the  insured  individual  is 
no  longer  a  fully  insured  individual. 

Husband's  Insurance  Benefits 

(c)(1)  The  husband  (as  defined  in  section  216(f)  and  every  divorced 
husband  (as  defined  in  section  216(d))  of  an  individual  entitled  to 
old-age  or  disability  insurance  benefits,  if  such  husband  or  such  di- 
vorced husband — 

(A)  has  filed  application  for  husband's  insurance  benefits, 
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(B)  has  attained  age  62  or  (in  the  case  of  a  husband)  has  in 
his  care  (individually  or  jointly  with  such  individual)  at  the 
time  of  filing  such  application  a  child  entitled  to  child's  insur- 
ance benefits  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual, 

(C)  in  the  case  of  a  divorced  husband,  is  not  married,  and 

(D)  is  not  entitled  to  old-age  or  disability  insurance  benefits, 
or  is  entitled  to  old-age  or  disability  insurance  benefits  based 
on  a  primary  insurance  amount  which  is  less  than  one-half  of 
the  primary  insurance  amount  of  such  individual, 

shall  (subject  to  subsection  (s))  be  entitled  to  a  husband's  insurance 
benefit  for  each  month,  beginning  with — 

(i)  in  the  case  of  a  husband  or  divorced  husband  (as  so  de- 
fined) of  an  individual  who  is  entitled  to  an  old-age  insurance 
benefit,  if  such  husband  or  divorced  husband  has  attained  re- 
tirement age  (as  defined  in  section  216(1),  the  first  month  in 
which  he  meets  the  criteria  specified  in  subparagraphs  (A),  (B), 
(C),  and  (D)  or 

(ii)  in  the  case  of  a  husband  or  divorced  husband  (as  so  de- 
fined) of— 

(I)  an  individual  entitled  to  old-age  insurance  benefits,  if 
such  husband  or  divorced  husband  has  not  attained  retire- 
ment age  (as  defined  in  section  216(1),  or 

(II)  an  individual  entitled  to  disability  insurance  bene- 
fits, the  first  month  throughout  which  he  is  such  a  hus- 
band or  divorced  husband  and  meets  the  criteria  specified 
in  subparagraphs  (B),  (C),  and  (D)  (if  in  such  month  he 
meets  the  criterion  specified  in  subparagraph  (A)), 

whichever  is  earlier,  and  ending  with  the  month  preceding  the 
month  in  which  any  of  the  following  occurs: 

(E)  he  dies, 

(F)  such  individual  dies, 

(G)  in  the  case  of  a  husband,  they  are  divorced  and  either  (i) 
he  has  not  attained  age  62,  or  (ii)  he  has  attained  age  62  but 
has  not  been  married  to  such  individual  for  a  period  of  10 
years  immediately  before  the  divorce  became  effective, 

(H)  in  the  case  of  a  divorced  husband,  he  marries  a  person 
other  than  such  individual, 

(I)  in  the  case  of  a  husband  who  has  not  attained  age  62,  no 
child  of  such  individual  is  entitled  to  a  child's  insurance  bene- 
fit, 

(J)  he  becomes  entitled  to  an  old-age  or  disability  insurance 
benefit  based  on  a  primary  insurance  amount  which  is  equal  to 
or  exceeds  one-half  of  the  primary  insurance  amount  of  such 
individual,  or 

(K)  such  individual  is  not  entitled  to  disability  insurance 
benefits  and  is  not  entitled  to  old-age  insurance  benefits. 
(2)(A)  The  amount  of  a  husband's  insurance  benefit  for  each 
month  as  determined  after  application  of  the  provisions  of  subsec- 
tions (q)  and  (k)  shall  be  reduced  (but  not  below  zero)  by  an  amount 
equal  to  two-thirds  of  the  amount  of  any  monthly  periodic  benefit 
payable  to  such  husband  (or  divorced  husband)  for  such  month 
which  is  based  upon  his  earnings  while  in  the  service  of  the  Feder- 
al Government  or  any  State  (or  political  subdivision  thereof,  as  de- 
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fined  in  section  218(b)(2))  if,  on  the  last  day  he  was  employed  by 
such  entity,  such  service  did  not  constitute  ' 'employment"  as  de- 
fined in  section  210  for  purposes  of  this  title.  The  amount  of  the 
reduction  in  any  benefit  under  this  subparagraph,  if  not  a  multiple 
of  SO.  10,  shall  be  rounded  to  the  next  higher  multiple  of  $0.10. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  [Secretary] 
Social  Security  Board)  and  such  equivalent  monthly  benefit  shall 
constitute  a  monthly  periodic  benefit  for  purposes  of  subparagraph 
(A).  For  purposes  of  this  subparagraph,  the  term  "periodic  benefit" 
includes  a  benefit  payable  in  a  lump  sum  if  it  is  a  commutation  of, 
or  a  substitute  for,  periodic  payments. 

(3)  Except  as  provided  in  subsection  (q)  and  paragraph  (2)  of  this 
subsection,  such  husband's  insurance  benefit  for  each  month  shall 
be  equal  to  one-half  of  the  primary  insurance  amount  of  his  wife 
(or,  in  the  case  of  a  divorced  husband,  his  former  wife)  for  such 
month. 

(4)  In  the  case  of  any  divorced  husband  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (b),  (e), 
(g),  or  (h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  18  and  is  enti- 
tled to  benefits  under  subsection  (d),  by  reason  of  paragraph 
(l)(B)(i)  thereof, 

such  divorced  husband's  entitlement  to  benefits  under  this  subsec- 
tion, notwithstanding  the  provisions  of  paragraph  (1)  (but  subject  to 
subsection  (s)),  shall  not  be  terminated  by  reason  of  such  marriage. 

(5)  (A)  Notwithstanding  the  preceding  provisions  of  this  subsec- 
tion, except  as  provided  in  subparagraph  (B),  the  divorced  husband 
of  an  individual  who  is  not  entitled  to  old-age  or  disability  insur- 
ance benefits,  but  who  has  attained  age  62  and  is  a  fully  insured 
individual  (as  defined  in  section  214),  if  such  divorced  husband — 

(i)  meets  the  requirements  of  subparagraphs  (A)  through  (D) 
of  paragraph  (1),  and 

(ii)  has  been  divorced  from  such  insured  individual  for  not 
less  than  2  years, 

shall  be  entitled  to  a  husband's  insurance  benefit  under  this  sub- 
section for  each  month,  in  such  amount,  and  beginning  and  ending 
with  such  months,  as  determined  (under  regulations  of  the  [Secre- 
tary] Social  Security  Board)  in  the  manner  otherwise  provided  for 
husband's  insurance  benefits  under  this  subsection,  as  if  such  in- 
sured individual  had  become  entitled  to  old-age  insurance  benefits 
on  the  date  on  which  the  divorced  husband  first  meets  the  criteria 
for  entitlement  set  forth  in  clauses  (i)  and  (ii). 

(B)  A  husband's  insurance  benefit  provided  under  this  paragraph 
which  has  been  otherwise  terminated  in  accordance  with  subpara- 
graph (E),  (F),  (H),  or  (I)  of  paragraph  (1)  shall  terminate  with  the 
month  preceding  the  first  month  in  which  the  insured  individual  is 
no  longer  a  fully  insured  individual. 
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Child's  Insurance  Benefits 

(d)(1)  Every  child  (as  defined  in  section  216(e))  of  an  individual 
entitled  to  old-age  or  disability  insurance  benefits,  or  of  an  individ- 
ual who  dies  a  fully  or  currently  insured  individual,  if  such  child — 

(A)  has  filed  application  for  child's  insurance  benefits, 

(B)  at  the  time  such  application  was  filed  was  unmarried  and 
(i)  either  had  not  attained  the  age  of  18  or  was  a  full-time  ele- 
mentary or  secondary  school  student  and  had  not  attained  the 
age  of  19,  or  (ii)  is  under  a  disability  (as  defined  in  section 
223(d))  which  began  before  he  attained  the  age  of  22,  and 

(C)  was  dependent  upon  such  individual — 

(i)  if  such  individual  is  living,  at  the  time  such  applica- 
tion was  filed, 

(ii)  if  such  individual  has  died,  at  the  time  of  such  death, 

or 

(iii)  if  such  individual  had  a  period  of  disability  which 
continued  until  he  became  entitled  to  old-age  or  disability 
insurance  benefits,  or  (if  he  has  died)  until  the  month  of 
his  death,  at  the  beginning  of  such  period  of  disability  or 
at  the  time  he  became  entitled  to  such  benefits, 

shall  be  entitled  to  a  child's  insurance  benefit  for  each  month,  be- 
ginning with — 

(i)  in  the  case  of  a  child  (as  so  defined)  of  such  an  individual 
who  has  died,  the  first  month  in  which  such  child  meets  the 
criteria  specified  in  subparagraphs  (A),  (B),  and  (C),  or 

(ii)  in  the  case  of  a  child  (as  so  defined)  of  an  individual  enti- 
tled to  an  old-age  insurance  benefit  or  to  a  disability  insurance 
benefit,  the  first  month  throughout  which  such  child  is  a  child 
(as  so  defined)  and  meets  the  criteria  specified  in  subpara- 
graphs (B)  and  (C)  (if  such  month  he  meets  the  criterion  speci- 
fied in  subparagraph  (A)), 

whichever  is  earlier,  and  ending  with  the  month  preceding  which- 
ever of  the  following  first  occurs — 

(D)  the  month  in  which  such  child  dies;  or  marries, 

(E)  the  month  in  which  such  child  attains  the  age  of  18,  but 
only  if  he  (i)  is  not  under  a  disability  (as  so  defined)  at  the  time 
he  attains  such  age,  and  (ii)  is  not  a  full-time  elementary  or 
secondary  school  student  during  any  part  of  such  month. 

(F)  if  such  child  was  not  under  a  disability  (as  of  defined)  at 
the  time  he  attained  the  age  of  18,  the  earlier  of— 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  elementary  or  secondary  school  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  19, 

but  only  if  he  was  not  under  a  disability  (as  so  defined)  in  such 
earlier  month;  or 

(G)  if  such  child  was  under  a  disability  (as  so  defined)  at  the 
time  he  attained  the  age  of  18  or  if  he  was  not  under  a  disabil- 
ity (as  so  defined)  at  such  time  but  was  under  a  disability  (as  so 
defined)  at  or  prior  to  the  time  he  attained  (or  would  attain) 
the  age  of  22 — 

(i)  the  termination  month,  subject  to  section  223(e)  (and 
for  purposes  of  this  subparagraph,  the  termination  month 
for  any  individual  shall  be  the  third  month  following  the 
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month  in  which  his  disability  ceases;  except  that,  in  the 
case  of  an  individual  who  has  a  period  of  trial  work  which 
ends  as  determined  by  application  of  section  222(c)(4)(A), 
the  termination  month  shall  be  the  earlier  of  (I)  the  third 
month  following  the  earliest  month  after  the  end  of  such 
period  of  trial  work  with  respect  to  which  such  individual 
is  determined  to  no  longer  be  suffering  from  a  disabling 
physical  or  mental  impairment,  or  (II)  the  third  month  fol- 
lowing the  earliest  month  in  which  such  individual  en- 
gages or  is  determined  able  to  engage  in  substantial  gain- 
ful activity,  but  in  no  event  earlier  than  the  first  month 
occurring  after  the  15  months  following  such  period  of 
trial  work  in  which  he  engages  or  is  determined  able  to 
engage  in  substantial  gainful  activity), 
or  (if  later)  the  earlier  of — 

(ii)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  elementary  or  secondary  school  student,  or 

(iii)  the  month  in  which  he  attains  the  age  of  19, 

but  only  if  he  was  not  under  a  disability  (as  so  defined)  in  such 
earlier  month. 

Entitlement  of  any  child  to  benefits  under  this  subsection  on  the 
basis  of  the  wages  and  self-employment  income  of  an  individual  en- 
titled to  disability  insurance  benefits  shall  also  end  with  the  month 
before  the  first  month  for  which  such  individual  is  not  entitled  to 
such  benefits  unless  such  individual  is,  for  such  later  month,  enti- 
tled to  old-age  insurance  benefits  or  unless  he  dies  in  such  month. 
No  payment  under  this  paragraph  may  be  made  to  a  child  who 
would  not  meet  the  definition  of  disability  in  such  223(d)  except  for 
paragraph  (1)(B)  thereof  for  any  month  in  which  he  engages  in  sub- 
stantial gainful  activity. 

(2)  Such  child's  insurance  benefit  for  each  month  shall,  if  the  in- 
dividual on  the  basis  of  whose  wages  and  self-employment  income 
the  child  is  entitled  to  such  benefit  has  not  died  prior  to  the  end  of 
such  month,  be  equal  to  one-half  of  the  primary  insurance  amount 
of  such  individual  for  such  month.  Such  child's  insurance  benefit 
for  each  month  shall,  if  such  individual  has  died  in  or  prior  to  such 
month,  be  equal  to  three-fourths  of  the  primary  insurance  amount 
of  such  individual 

(3)  A  child  shall  be  deemed  dependent  upon  his  father  or  adopt- 
ing father  or  his  mother  or  adopting  mother  at  the  time  specified 
in  paragraph  (1)(C)  unless,  at  such  time,  such  individual  was  not 
living  with  or  contributing  to  the  support  of  such  child  and — 

(A)  such  child  is  neither  the  legitimate  nor  adopted  child  of 
such  individual,  or 

(B)  such  child  had  been  adopted  by  some  other  individual. 
For  purposes  of  this  paragraph,  a  child  deemed  to  be  a  child  of 
a  fully  or  currently  insured  individual  pursuant  to  section 
216(h)(2)(B)  or  section  216(h)(3)  shall  be  demed  to  be  the  legiti- 
mate child  of  such  individual. 

(4)  A  child  shall  be  deemed  dependent  upon  his  stepfather  or 
stepmother  at  the  time  specified  in  paragraph  (1)(C)  if,  at  such 
time,  the  child  was  living  with  or  was  receiving  at  least  one-half  of 
his  support  from  such  stepfather  or  stepmother. 
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(5)  In  the  case  of  a  child  who  has  attained  the  age  of  eighteen 
and  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (a),  (b), 
(c),  (e),  (f),  (g),  or  (h)  of  this  section  or  under  subsection  223(a), 
or 

(B)  another  individual  who  has  attained  the  age  of  eighteen 
and  is  entitled  to  benefits  under  this  subsection. 

such  child's  entitlement  to  benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  (1)  but  subject  to  subsec- 
tion (s),  not  be  terminated  by  reason  of  such  marriage. 

(6)  A  child  whose  entitlement  to  child's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  income  of  an  insured  indi- 
vidual terminated  with  the  month  preceding  the  month  in  which 
such  child  attained  the  age  of  18,  or  with  a  subsequent  month,  may 
again  become  entitled  to  such  benefits  (provided  no  event  specified 
in  paragraph  (1)(D)  has  occurred)  beginning  with  the  first  month 
thereafter  in  which  he — 

(A)  (i)  is  a  full-time  elementary  or  secondary  school  student 
and  has  not  attained  the  age  of  19,  or  (ii)  is  under  a  disability 
(as  defined  in  section  223(d))  and  has  not  attained  the  age  of  22, 
or 

(B)  is  under  a  disability  (as  so  defined)  which  began  before 
the  close  of  the  84th  month  following  the  month  in  which  his 
most  recent  entitlement  to  child's  insurance  benefits,  terminat- 
ed because  he  ceased  to  be  under  such  disability, 

but  only  if  he  has  filed  application  for  such  reentitlement.  Such 
reentitlement  shall  end  with  the  month  preceding  whichever  of  the 
following  first  occurs: 

(C)  the  first  month  in  which  an  event  specified  in  paragraph 
(1)(D)  occurs: 

(D)  the  earlier  of  (i)  the  first  month  during  no  part  of  which 
he  is  a  full-time  elementary  or  secondary  school  student  or  (ii) 
the  month  in  which  he  attains  the  age  of  19,  but  only  if  he  is 
not  under  a  disability  (as  so  defined)  in  such  earlier  month;  or 

(E)  if  he  was  under  a  disability  (as  so  defined),  the  third 
month  following  the  month  in  which  he  ceases  to  be  under 
such  disability  or  (if  later)  the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  elementary  or  secondary  school  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  19. 

(7)  For  the  purposes  of  this  subsection — 

(A)  A  '  'full-time  elementary  or  secondary  school  student"  is 
an  individual  who  is  in  full-time  attendance  as  a  student  at  an 
elementary  or  secondary  school,  as  determined  by  the  [Secre- 
tary] Social  Security  Board  (in  accordance  with  regulations 
prescribed  by  [him]  the  Board)  in  the  light  of  the  standards 
and  practices  of  the  schools  involved,  except  that  no  individual 
shall  be  considered  a  '  'full-time  elementary  or  secondary  school 
student"  if  he  is  paid  by  his  employer  while  attending  an  ele- 
mentary or  secondary  school  at  the  request,  or  pursuant  to  a 
requirement,  of  his  employer.  An  individual  shall  not  be  con- 
sidered a  '  'full-time  elementary  or  secondary  school  student" 
for  the  purpose  of  this  section  while  that  individual  is  confined 
in  a  jail,  prison,  or  other  penal  institution  or  correctional  facil- 
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ity,  pursuant  to  his  conviction  of  an  offense  (committed  after 
the  effective  date  of  this  sentence)  which  consituted  a  felony 
under  applicable  law.  An  individual  who  is  determined  to  be  a 
full-time  elementary  or  secondary  school  student  shall  be 
deemed  to  be  such  a  student  throughout  the  month  with  re- 
spect to  which  such  determination  is  made. 

(B)  Except  to  the  extent  provided  in  such  regulations,  an  in- 
dividual shall  be  deemed  to  be  a  full-time  elementary  or  sec- 
ondary school  student  during  any  period  of  nonattendance  at 
an  elementary  or  secondary  school  at  which  he  has  been  in 
full-time  attendance  if  (i)  such  period  is  4  calendar  months  or 
less,  and  (ii)  he  shows  to  the  satisfaction  of  the  [Secretary] 
Social  Security  Board  that  he  intends  to  continue  to  be  in  full- 
time  attendance  at  an  elementary  or  secondary  school  immedi- 
ately following  such  period.  An  individual  who  does  not  meet 
the  requirement  of  clause  (ii)  with  respect  to  such  period  of 
nonattendance  shall  be  deemed  to  have  met  such  requirement 
(as  of  the  beginning  of  such  period)  if  he  is  in  full-time  attend- 
ance at  an  elementary  or  secondary  school  immediately  follow- 
ing such  period. 

(C)  (i)  An  "elementary  or  secondary  school"  is  a  school  which 
provides  elementary  or  secondary  education,  respectively,  as 
determined  under  the  law  of  the  State  or  other  jurisdiction  in 
which  it  is  located. 

(ii)  For  the  purpose  of  determining  whether  a  child  is  a  "full- 
time  elementary  or  secondary  school  student"  or  "intends  to 
continue  to  be  in  full-time  attendance  at  an  elementary  or  sec- 
ondary school",  within  the  meaning  of  this  subsection,  there 
shall  be  disregarded  any  education  provided,  or  to  be  provided, 
beyond  grade  12. 

(D)  A  child  who  attains  age  19  at  a  time  when  he  is  a  full- 
time  elementary  or  secondary  school  student  (as  defined  in 
subparagraph  (A)  of  this  paragraph  and  without  application  of 
subparagraph  (B)  of  such  paragraph)  but  has  not  (at  such  time) 
completed  the  requirements  for,  or  received,  a  diploma  or  equiv- 
alent certificate  from  a  secondary  school  (as  defined  in  subpara- 
graph (C)(i))  shall  be  deemed  (for  purposes  of  determining 
whether  his  entitlement  to  benefits  under  this  subsection  has 
terminated  under  paragraph  (1)(F)  and  for  purposes  of  determin- 
ing his  initial  entitlement  to  such  benefits  under  clause  (i)  of 
paragraph  (1)(B))  not  to  have  attained  such  age  until  the  first 
day  of  the  first  month  following  the  end  of  the  quarter  or 
semester  in  which  he  is  enrolled  at  such  time  (or,  if  the  elemen- 
tary or  secondary  school  (as  defined  in  this  paragraph)  in  which 
he  is  enrolled  is  not  operated  on  a  quarter  or  semester  system, 
until  the  first  day  of  the  first  month  following  the  completion  of 
the  course  in  which  he  is  so  enrolled  or  until  the  first  day  of  the 
third  month  beginning  after  such  time,  whichever  first  occurs). 

(8)  In  the  case  of — 

(A)  an  individual  entitled  to  old-age  insurance  benefits  (other 
than  an  individual  referred  to  in  subparagraph  (B)),  or 

(B)  an  individual  entitled  to  disability  insurance  benefits,  or 
an  individual  entitled  to  old-age  insurance  benefits  who  was 
entitled  to  disability  insurance  benefits  for  the  month  preced- 
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ing  the  first  month  for  which  he  was  entitled  to  old-age  insur- 
ance benefits, 

a  child  of  such  individual  adopted  after  such  individual  became  en- 
titled to  such  old-age  or  disability  insurance  benefits  shall  be 
deemed  not  to  meet  the  requirements  of  clause  (i)  or  (iii)  of  para- 
graph (1)(C)  unless  such  child — 

(C)  is  the  natural  child  or  stepchild  of  such  individual  (in- 
cluding such  a  child  who  was  legally  adopted  by  such  individ- 
ual), or 

(D)  (i)  was  legally  adopted  by  such  individual  in  an  adoption 
decreed  by  a  court  of  competent  jurisdiction  within  the  United 
States, 

(ii)  was  living  with  such  individual  in  the  United  States  and 
receiving  at  least  one-half  of  his  support  from  such  individual 
(I)  if  he  is  an  individual  referred  to  in  subparagraph  (A),  for 
the  year  immediately  before  the  month  in  which  such  individ- 
ual became  entitled  to  old-age  insurance  benefits  or,  if  such  in- 
dividual had  a  period  of  disability  which  continued  until  he 
had  become  entitled  to  old-age  insurance  benefits,  the  month 
in  which  such  period  of  disability  began,  or  (II)  if  he  is  an  indi- 
vidual referred  to  in  subparagraph  (B),  for  the  year  immediate- 
ly before  the  month  in  which  began  the  period  of  disability  of 
such  individual  which  still  exists  at  the  time  of  adoption  (or,  if 
such  child  was  adopted  by  such  individual  after  such  individ- 
ual attained  retirement  age  (as  defined  in  section  216(1)),  the 
period  of  disability  of  such  individual  which  existed  in  the 
month  preceding  the  month  in  which  he  attained  retirement 
age  (as  defined  in  section  216(1)),  or  the  month  in  which  such 
individual  became  entitled  to  disability  insurance  benefits,  or 
(III)  if  he  is  an  individual  referred  to  in  either  subparagraph 
(A)  or  subparagraph  (B)  and  the  child  is  the  grandchild  of  such 
individual  or  his  or  her  spouse,  for  the  year  immediately 
before  the  month  in  which  such  child  files  his  or  her  applica- 
tion for  child's  insurance  benefits,  and 

(iii)  had  not  attained  the  age  of  18  before  he  began  living 
with  such  individual. 

In  the  case  of  a  child  who  was  born  in  the  one-year  period  during 
which  such  child  must  have  been  living  with  and  receiving  at  least 
one-half  of  his  support  from  such  individual,  such  child  shall  be 
deemed  to  meet  such  requirements  for  such  period  if,  as  of  the 
close  of  such  period,  such  child  has  lived  with  such  individual  in 
the  United  States  and  received  at  least  one-half  of  his  support  from 
such  individual  for  substantially  all  of  the  period  which  begins  on 
the  date  of  birth  of  such  child. 

(9)(A)  A  child  who  is  a  child  of  an  individual  under  clause  (3)  of 
the  first  sentence  of  section  216(e)  and  is  not  a  child  of  such  indi- 
vidual under  clause  (1)  or  (2)  of  such  first  sentence  shall  be  deemed 
not  to  be  dependent  on  such  individual  at  the  time  specified  in  sub- 
paragraph (1)(C)  of  this  subsection  unless  (i)  such  child  was  living 
with  such  individual  in  the  United  States  and  receiving  at  least 
one-half  of  his  support  from  such  individual  (I)  for  the  year  imme- 
diately before  the  month  in  which  such  individual  become  entitled 
to  old-age  insurance  benefits  or  disability  insurance  benefits  or 
died,  or  (II)  if  such  individual  had  a  period  of  disability  which  con- 
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tinued  until  he  had  become  entitled  to  old-age  insurance  benefits, 
or  disability  insurance  benefits,  or  died,  for  the  year  immediately 
before  the  month  in  which  such  period  of  disability  began,  and  (ii) 
the  period  during  which  such  child  was  living  with  such  individual 
began  before  the  child  attained  age  18. 

(B)  In  the  case  of  a  child  who  was  born  in  the  one-year  period 
during  which  such  child  must  have  been  living  with  and  receiving 
at  least  one-half  of  his  support  from  such  individual,  such  child 
shall  be  deemed  to  meet  such  requirements  for  such  period  if,  as  of 
the  close  of  such  period,  such  child  has  lived  with  such  individual 
in  the  United  States  and  received  at  least  one-half  of  his  support 
from  such  individual  for  substantially  all  of  the  period  which 
begins  on  the  date  of  such  child's  birth. 

Widow's  Insurance  Benefits 

(e)(1)  The  widow  (as  defined  in  section  216(c))  and  every  surviving 
divorced  wife  (as  defined  in  section  216(d))  of  an  individual  who 
died  a  fully  insured  individual,  if  such  widow  or  such  surviving  di- 
vorced wife — 

(A)  is  not  married, 

(B)  (i)  hs  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in  sec- 
tion 223(d))  which  began  before  the  end  of  the  period  specified 
in  paragraph  (4), 

(C)  (i)  has  filed  application  for  widow's  insurance  benfits,  or 
was  entitled  to  wife's  insurance  benefits,  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individual,  for  the 
month  preceding  the  month  in  which  he  died,  and  (I)  has  at- 
tained retirement  age  (as  defined  in  section  216(1)  or  (II)  is  not 
entitled  to  benefits  under  subsection  (a)  or  section  223,  or 

(ii)  was  entitled,  on  the  basis  of  such  wages  and  self-employ- 
ment income,  to  mother's  insurance  benefits  for  the  month 
preceding  the  month  in  which  she  attained  retirement  age  (as 
defined  in  section  216(1)),  and 

(D)  is  not  entitled  to  old-age  insurance  benefits  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  the  pri- 
mary insurance  amount  (as  determined  after  application  of 
subparagraphs  (B)  and  (C)  of  paragraph  (2)  of  such  deceased  in- 
dividual, 

shall  be  entitled  to  a  widow's  insurance  benefit  for  each  month,  be- 
ginning with — 

(E)  if  she  satisfies  subparagraph  (B)  by  reason  of  clause  (i) 
thereof,  the  first  month  in  which  she  becomes  so  entitled  to 
such  insurance  benefits,  or 

(F)  if  she  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof— 

(i)  the  first  month  after  her  waiting  period  (as  defined  in 
paragraph  (5))  in  which  she  becomes  so  entitled  to  such  in- 
surance benefits,  or 

(ii)  the  first  month  during  all  of  which  she  is  under  a 
disability  and  in  which  she  becomes  so  entitled  to  such  dis- 
ability and  in  which  she  becomes  so  entitled  to  such  insur- 
ance benefits,  but  only  if  she  was  previously  entitled  to  in- 
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surance  benefits  under  this  subsection  on  the  basis  of 
being  under  a  disability  and  such  first  month  occurs  (I)  in 
the  period  specified  in  paragraph  (4)  and  (II)  after  the 
month  in  which  a  previous  entitlement  to  such  benefits  on 
such  basis  terminated, 
and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  she  remarries,  dies,  becomes  entitled  to  an  i 
old-age  insurance  benefit  equal  to  or  exceeding  the  primary  insur- 
ance amount  (as  determined  after  application  of  subparagraphs  (B) 
and  (C)  of  paragraph  (2))  of  such  deceased  individual,  or,  if  she 
became  entitled  to  such  benefits  before  she  attained  age  60,  subject 
to  section  223(e),  the  termination  month  (unless  she  attains  retire- 
ment age  (as  defined  in  section  216(1))  on  or  before  the  last  day  of 
such  termination  month).  For  purposes  of  the  preceding  sentence, 
the  termination  month  for  any  individual  shall  be  the  third  month 
following  the  month  in  which  her  disability  ceases;  except  that,  in 
the  case  of  an  individual  who  has  a  period  of  trial  work  which  ends 
as  determined  by  application  of  section  222(c)(4)(A),  the  termination 
month  shall  be  the  earlier  of  (I)  the  third  month  following  the  ear- 
liest month  after  the  end  of  such  period  of  trial  work  with  respect 
to  which  such  individual  is  determined  to  no  longer  be  suffering 
from  a  disabling  physical  or  mental  impairment,  or  (II)  the  third 
month  following  the  earliest  month  in  which  such  individual  en- 
gages or  is  determined  able  to  engage  in  substantial  gainful  activi- 
ty, but  in  no  event  earlier  than  the  first  month  occurring  after  the 
15  months  following  such  period  of  trial  work  in  which  she  engages 
or  is  determined  able  to  engage  in  substantial  gainful  activity. 

(2)(A)  Except  as  provided  in  subsection  (q),  paragraph  (7)  of  this 
subsection,  and  subparagraph  (D)  of  this  paragraph,  such  widow's 
insurance  benefit  for  each  month  shall  be  equal  to  the  primary  in- 
surance amount  (as  determined  for  purposes  of  this  subsection 
after  application  of  subparagraphs  (B)  and  (C))  of  such  deceased  in- 
dividual. 

(B)(i)  For  purposes  of  this  subsection,  in  any  case  in  which  such 
deceased  individual  dies  before  attaining  age  62  and  section 
215(a)(1)  (as  in  effect  after  December  1978)  is  applicable  in  deter- 
mining such  individual's  primary  insurance  amount — 

(I)  such  primary  insurance  amount  shall  be  determined 
under  the  formula  set  forth  in  section  215(a)(l)(B)(i)  and  (ii) 
which  is  applicable  to  individuals  who  initially  become  eligible 
for  old-age  insurance  benefits  in  the  second  year  after  the  year 
specified  in  clause  (ii), 

(II)  the  year  specified  in  clause  (ii)  shall  be  substituted  for 
the  second  calendar  year  specified  in  section  215(b)(3)(A)(ii)(I), 
and 

(III)  such  primary  insurance  amount  shall  be  increased 
under  section  215(i)  as  if  it  were  the  primary  insurance  amount 
referred  to  in  section  215(i)(2)(A)(ii)(II),  except  that  it  shall  be 
increased  only  for  years  beginning  after  the  first  year  after  the 
year  specified  in  clause  (ii). 

(ii)  The  year  specified  in  this  clause  is  the  earlier  of — 

(I)  the  year  in  which  the  deceased  individual  attained  age  60, 
or  would  have  attained  age  60  had  he  lived  to  that  age,  or 
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(II)  the  second  year  preceding  the  year  in  which  the  widow 
or  surviving  divorced  wife  first  meets  the  requirements  of 
paragraph  (1)(B)  or  the  second  year  preceding  the  year  in 
which  the  deceased  individual  died,  whichever  is  later, 
(iii)  This  subparagraph  shall  apply  with  respect  to  any  benefit 
under  this  subsection  only  to  the  extent  its  application  does  not 
result  in  a  primary  insurance  amount  for  purposes  of  this  subsec- 
tion which  is  less  than  the  primary  insurance  amount  otherwise 
determined  for  such  deceased  individual  under  section  215. 

(C)  If  such  deceased  individual  was  (or  upon  application  would 
have  been)  entitled  to  an  old-age  insurance  benefit  which  was  in- 
creased (or  subject  to  being  increased)  on  account  of  delayed  retire- 
ment under  the  provisions  of  subsection  (w),  then,  for  purposes  of 
this  subsection,  such  individual's  primary  insurance  amount,  if  less 
than  the  old-age  insurance  benefit  (increased,  where  applicable, 
under  section  215(f)(5),  215(f)(6),  or  215(f)(9)(B)  and  under  section 
215(i)  as  if  such  individual  were  still  alive  in  the  case  of  an  individ- 
ual who  has  died)  which  he  was  receiving  (or  would  upon  applica- 
tion have  received)  for  the  month  prior  to  the  month  in  which  he 
died,  shall  be  deemed  to  be  equal  to  such  old-age  insurance  benefit, 
and  (notwithstanding  the  provisions  of  paragraph  (3)  of  such  sub- 
section (w))  the  number  of  increment  months  shall  include  any 
month  in  the  months  of  the  calendar  year  in  which  he  died,  prior 
to  the  month  in  which  he  died,  which  satisfy  the  conditions  in 
paragraph  (2)  of  such  subsection  (w). 

(D)  If  the  deceased  individual  (on  the  basis  of  whose  wages  and 
self-employment  income  a  widow  or  surviving  divorced  wife  is  enti- 
tled to  widow's  insurance  benefits  under  this  subsection)  was,  at 
any  time,  entitled  to  an  old-age  insurance  benefit  which  was  re- 
duced by  reason  of  the  application  of  subsection  (q),  the  widow's  in- 
surance benefit  of  such  widow  or  surviving  divorced  wife  for  any 
month  shall,  if  the  amount  of  the  widow's  insurance  benefit  of  such 
widow  or  surviving  divorced  wife  (as  determined  under  subpara- 
graph (A)  and  after  application  of  subsection  (q))  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  individual  would  have  been  entitled  (after  application 
of  subsection  (q))  for  such  month  if  such  individual  were  still 
living  and  section  215(f)(5),  215(f)(6),  or  215(f)(9)(B)  were  applied, 
where  applicable,  and 

(ii)  82  Vz  percent  of  the  primary  insurance  amount  (as  deter- 
mined without  regard  to  subparagraph  (Q)  of  such  deceased  in- 
dividual, 

be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii). 
(3)  For  purposes  of  paragraph  (1),  if — 

(A)  a  widow  or  surviving  divorced  wife  marries  after  attain- 
ing age  60  (or  after  attaining  age  50  if  she  was  entitled  before 
such  marriage  occurred  to  benefits  based  on  disability  under 
this  subsection),  or 

(B)  a  disabled  widow  or  disabled  surviving  divorced  wife  de- 
scribed in  paragraph  (l)(B)(ii)  marries  after  attaining  age  50, 

such  marriage  shall  be  deemed  not  to  have  occurred. 
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(4)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case  of 
any  widow  or  surviving  divorced  wife,  is  the  period  beginning  with 
whichever  of  the  following  is  the  latest: 

(A)  the  month  in  which  occurred  the  death  of  the  fully  in- 
sured individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  her  benefits  are  or  would  be 
based,  or 

(B)  the  last  month  for  which  she  was  entitled  to  mother's  in- 
surance benefits  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  or 

(C)  the  month  in  which  a  previous  entitlement  to  widow's  in- 
surance benefits  on  the  basis  of  such  wages  and  self-employ- 
ment income  terminated  because  her  disability  had  ceased, 

and  ending  with  the  month  before  the  month  in  which  she  attains 
age  60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  fol- 
lowing the  month  with  which  such  period  began. 

(5)  The  waiting  period  referred  to  in  paragraph  (1)(F),  in  the  case 
of  any  widow  or  surviving  divorced  wife,  is  the  earliest  period  in 
five  consecutive  calendar  months — 

(A)  throughout  which  she  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the  fol- 
lowing is  the  later:  (i)  the  first  day  of  the  seventeenth  month 
before  the  month  in  which  her  application  is  filed,  or  (ii)  the 
first  day  of  the  fifth  month  before  the  month  in  which  the 
period  specified  in  paragraph  (4)  begins. 

(6)  In  the  case  of  an  individual  entitled  to  monthly  insurance 
benefits  payable  under  this  section  for  any  month  prior  to  January 
1973  whose  benefits  were  not  redetermined  under  section  102(g)  of 
the  Social  Security  Amendments  of  1972,  such  benefits  shall  not  be 
redetermined  pursuant  to  such  section,  but  shall  be  increased  pur- 
suant to  any  general  benefit  increase  (as  defined  in  section  215(i)(3)) 
or  any  increase  in  benefits  made  under  or  pursuant  to  section 
215(i),  including  for  this  purpose  the  increase  provided  effective  for 
March  1974,  as  though  such  redetermination  had  been  made. 

(7)  (A)  The  amount  of  a  widow's  insurance  benefit  for  each  month 
as  determined  (after  application  of  the  provisions  of  subsections  (q) 
and  (k),  paragraph  (2)(D),  and  paragraph  (3))  shall  be  reduced  (but 
not  below  zero)  by  an  amount  equal  to  two-thirds  of  the  amount  of 
any  monthly  periodic  benefit  payable  to  such  widow  (or  surviving 
divorced  wife)  for  such  month  which  is  based  upon  her  earnings 
while  in  the  service  of  the  Federal  Government  or  any  State  (or 
any  political  subdivision  thereof,  as  defined  in  section  218(b)(2))  if, 
on  the  last  day  she  was  employed  by  such  entity,  such  service  did 
not  constitute  "employment"  as  defined  in  section  210  for  purposes 
of  this  title.  The  amount  of  the  reduction  in  any  benefit  under  this 
subparagraph,  if  not  a  multiple  of  $0.10,  shall  be  rounded  to  the 
next  higher  multiple  of  $0.10. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  [Secretary] 
Social  Security  Board  and  such  equivalent  monthly  benefit  shall 
constitute  a  monthly  periodic  benefit  for  purposes  of  subparagraph 
(A).  For  purposes  of  this  subparagraph,  the  term  "periodic  benefit" 
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includes  a  benefit  payable  in  a  lump  sum  if  it  is  a  comutation  of,  or 
a  substitute  for,  periodic  payments. 

Widower's  Insurance  Benefits 

(f)(1)  The  widower  (as  defined  in  section  216(g))  and  every  surviv- 
ing divorced  husband  (as  defined  in  section  216(d))  of  an  individual 
who  died  a  fully  insured  individual,  if  such  widower  or  such  surviv- 
ing divorced  husband — 

(A)  is  not  married, 

(B)  (i)  has  attained  age  60,  or  (ii)  has  attained  age  50  but  has 
not  attained  age  60  and  is  under  a  disability  (as  defined  in  sec- 
tion 223(d))  which  began  before  the  end  of  the  period  specified 
in  paragraph  (5), 

(C)  (i)  has  filed  application  for  widower's  insurance  benefits  or 
was  entitled  to  husband's  insurance  benefits,  on  the  basis  of 
the  wages  and  self-employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  which  she  died,  and  (I)  has 
attained  retirement  age  (as  defined  in  section  216(1)  or  (II)  is 
not  entitled  to  benefits  under  subsection  (a)  or  section  223,  or 

(ii)  was  entitled,  on  the  basis  of  such  wages  and  self-employ- 
ment income,  to  father's  insurance  benefits  for  the  month  pre- 
ceding the  month  in  which  he  attained  retirement  age  (as  de- 
fined in  section  216(1),  and 

(D)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  the  pri- 
mary insurance  amount  (as  determined  after  application  of 
subparagraphs  (B)  and  (C)  of  paragraph  (3))  of  such  deceased 
individual, 

shall  be  entitled  to  a  widower's  insurance  benefit  for  each  month, 
beginning  with — 

(E)  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (i) 
thereof,  the  first  month  in  which  he  becomes  so  entitled  to 
such  insurance  benefits,  or 

(F)  if  he  satisfies  subparagraph  (B)  by  reason  of  clause  (ii) 
thereof — 

(i)  the  first  month  after  his  waiting  period  (as  defined  in 
paragraph  (6))  in  which  he  becomes  so  entitled  to  such  in- 
surance benefits,  or 

(ii)  the  first  month  during  all  of  which  he  is  under  a  dis- 
ability and  in  which  he  becomes  so  entitled  to  such  insur- 
ance benefits,  but  only  if  he  was  previously  entitled  to  in- 
surance benefits  under  this  subsection  on  the  basis  of 
being  under  a  disability  and  such  first  month  occurs  (I)  in 
the  period  specified  in  paragraph  (5)  and  (II)  after  the 
month  in  which  a  previous  entitlement  to  such  benefits  on 
such  basis  terminated. 

and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  he  remarries,  dies,  or  becomes  entitled  to 
an  old-age  insurance  benefit  equal  to  or  exceeding  the  primary  in- 
surance amount  (as  determined  after  application  of  subparagraphs 
(B)  and  (C)  of  paragraph  (3))  of  such  deceased  individual,  or,  if  he 
became  entitled  to  such  benefits  before  he  attained  age  60,  subject 
to  section  223(e),  the  termination  month  (unless  he  attains  retire- 
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ment  age  (as  defined  in  section  216(1))  on  or  before  the  last  day  of 
such  termination  month).  For  purposes  of  the  preceding  sentence, 
the  termination  month  for  any  individual  shall  be  the  third  month 
following  the  month  in  which  his  disability  ceases;  except  that,  in 
the  case  of  an  individual  who  has  a  period  of  trial  work  which  ends 
as  determined  by  application  of  section  222(c)(4)(A),  the  termination 
month  shall  be  the  earlier  of  (I)  the  third  month  following  the  ear- 
liest month  after  the  end  of  such  period  of  trial  work  with  respect 
to  which  such  individual  is  determined  to  no  longer  be  suffering 
from  a  disability  physicial  or  mental  impairment,  or  (II)  the  third 
month  following  the  earliest  month  in  which  such  individual  en- 
gages or  is  determined  able  to  engage  in  substantial  gainful  activ- 
ity, but  in  no  event  earlier  than  the  first  month  occurring  after  the 
15  months  following  such  period  of  trial  work  in  which  he  engages 
or  is  determined  able  to  engage  in  substantial  gainful  activity. 

(2)  (A)  The  amount  of  a  widower's  insurance  benefit  for  each 
month  (as  determined  after  application  of  the  provisions  of  subsec- 
tions (k)  and  (q),  paragraph  (3)(D),  and  paragraph  (4))  shall  be  re- 
duced (but  not  below  zero)  by  an  amount  equal  to  two-thirds  of  the 
amount  of  any  monthly  periodic  benefit  payable  to  such  widower 
for  such  month  which  is  based  upon  his  earnings  while  in  the  serv- 
ice of  the  Federal  Government  or  any  State  (or  any  political  subdi- 
vision thereof,  as  defined  in  section  218(b)(2))  if,  on  the  last  day  he 
was  employed  by  such  entity,  such  service  did  not  constitute  '  'em- 
ployment" as  defined  in  section  210  of  purposes  of  this  title.  The 
amount  of  the  reduction  in  any  benefit  under  this  subparagraph,  if 
not  a  mulitiple  of  $0.10,  shall  be  rounded  to  the  next  higher  multi- 
ple of  $0.10. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  [Secretary] 
Social  Security  Board  and  such  equivalent  monthly  benefit  shall 
constitute  a  monthly  periodic  benefit  for  purposes  of  subparagraph 
(A).  For  purposes  of  this  subparagraph,  the  term  "periodic  benefit" 
includes  a  benefit  payable  in  a  lump  sum  if  it  is  a  commutation  of, 
or  substitute  for,  periodic  payments. 

(3)  (A)  Except  as  provided  in  subsection  (q),  paragraoh  (2)  of  this 
subsection,  and  subparagraph  (D)  of  this  paragraph,  such  widower's 
insurance  benefit  for  each  month  shall  be  equal  to  the  primary  in- 
surance amount  (as  determined  for  purposes  of  this  subsection 
after  application  of  subparagraphs  (B)  and  (Q)  of  such  deceased  in- 
dividual. 

(B)(i)  For  purposes  of  this  subsection,  in  any  case  in  which  such 
deceased  individual  dies  before  attaining  age  62  and  section 
215(a)(1)  (as  in  effect  after  December  1978)  is  applicable  in  deter- 
mining such  individual's  primary  insurance  amount — 

(I)  such  primary  insurance  amount  shall  be  determined 
under  the  formula  set  forth  in  section  215(a)(l)(B)(i)  and  (ii) 
which  is  applicable  to  individuals  who  initially  become  eligible 
for  old-age  insurance  benefits  in  the  second  year  after  the  year 
specified  in  clause  (ii), 
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(II)  the  year  specified  in  clause  (ii)  shall  be  substituted  for 
the  second  calendar  year  specified  in  section  215(b)(3)(A)(ii)(I), 
and 

(III)  such  primary  insurance  amount  shall  be  increased 
under  section  215(i)  as  if  it  were  the  primary  insurance  amount 
referred  to  in  section  2 1 5(i)(2)( A)(ii)(II),  except  that  it  shall  be 
increased  only  for  years  beginning  after  the  first  year  after  the 
year  specified  in  clause  (ii). 

(ii)  The  year  specified  in  this  clause  is  the  earlier  of — 

(I)  the  year  in  which  the  deceased  individual  attained  age  60, 
or  would  have  attained  age  60  had  she  lived  to  that  age,  or 

(II)  the  second  year  preceding  the  year  in  which  the  widower 
or  surviving  divorced  husband  first  meets  the  requirements  of 
paragraph  (1)(B)  or  the  second  year  preceding  the  year  in 
which  the  deceased  individual  died,  whichever  is  later. 

(iii)  This  subparagraph  shall  apply  with  respect  to  any  benefit 
under  this  subsection  only  to  the  extent  its  application  does  not 
result  in  a  primary  insurance  amount  for  purposes  of  this  subsec- 
tion which  is  less  than  the  primary  insurance  amount  otherwise 
determined  for  such  deceased  individual  under  section  215. 

(C)  If  such  deceased  individual  was  (or  upon  application  would 
have  been)  entitled  to  an  old-age  insurance  benefit  which  was  in- 
creased (or  subject  to  being  increased)  on  account  of  delayed  retire- 
ment under  the  provisions  of  subsection  (w),  then,  for  purposes  of 
this  subsection,  such  individual's  primary  insurance  amount,  if  less 
than  the  old-age  insurance  benefit  (increased,  where  applicable, 
under  section  215(f)(5),  215(f)(6),  or  215(f)(9)(B)  and  under  section 
215(i)  as  if  such  individual  were  still  alive  in  the  case  of  an  individ- 
ual who  has  died)  which  she  was  receiving  (or  would  upon  applica- 
tion have  received)  for  the  month  prior  to  the  month  in  which  she 
died,  shall  be  deemed  to  be  equal  to  such  old-age  insurance  benefit, 
and  (notwithstanding  the  provisions  of  paragraph  (3)  of  such  sub- 
section (w))  the  number  of  increment  months  shall  include  any 
month  in  the  months  of  the  calendar  year  in  which  she  died,  prior 
to  the  month  in  which  she  died,  which  satisfy  the  conditions  in 
paragraph  (2)  of  such  subsection  (w). 

(D)  If  the  deceased  individual  (on  the  basis  of  whose  wages  and 
self-employment  income  a  widower  or  surviving  divorced  husband 
is  entitled  to  widower's  insurance  benefits  under  this  subsection) 
was,  at  any  time,  entitled  to  an  old-age  insurance  benefit  which 
was  reduced  by  reason  of  the  application  of  subsection  (q),  the  wid- 
ower's insurance  benefit  of  such  widower  or  surviving  divorced  hus- 
band for  any  month  shall,  if  the  amount  of  the  widower's  insurance 
benefit  of  such  widower  or  surviving  divorced  husband  (as  deter- 
mined under  subparagraph  (A)  and  after  application  of  subsection 
(q))  is  greater  than — 

(i)  the  amount  of  the  old-age  insurance  benefit  to  which  such 
deceased  individual  would  have  been  entitled  (after  application 
of  subsection  (q))  for  such  month  if  such  individual  were  still 
living  and  section  215(f)(5),  215(f)(6),  or  215(f)(9)(B)  were  applied, 
where  applicable,  and 

(ii)  82  V2  percent  of  the  primary  insurance  amount  (as  deter- 
mined without  regard  to  subparagraph  (Q)  of  such  deceased  in- 
dividual; 
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be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if  greater)  the 
amount  referred  to  in  clause  (ii). 

(4)  For  purposes  of  paragraph  (1),  if— 

(A)  a  widower  or  surviving  divorced  husband  marries  after 
attaining  age  60  (or  after  attaining  age  50  if  he  was  entitled 
before  such  marriage  occurred  to  benefits  based  on  disability 
under  this  subsection),  or 

(B)  a  disabled  widower  or  surviving  divorced  husband  de- 
scribed in  paragraph  (l)(B)(ii)  marries  after  attaining  age  50, 

such  marriage  shall  be  deemed  not  to  have  occurred. 

(5)  The  period  referred  to  in  paragraph  (l)(B)(ii),  in  the  case  of 
any  widower  or  surviving  divorced  husband,  is  the  period  begin- 
ning with  whichever  of  the  following  is  the  latest: 

(A)  the  month  in  which  occurred  the  death  of  the  fully  in- 
sured individual  referred  to  in  paragraph  (1)  on  whose  wages 
and  self-employment  income  his  benefits  are  or  would  be 
based, 

(B)  the  last  month  for  which  he  was  entitled  to  father's  in- 
surance benefits  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  or 

(C)  the  month  in  which  a  previous  entitlement  to  widower's 
insurance  benefits  on  the  basis  of  such  wages  and  self-employ- 
ment income  terminated  because  his  disability  had  ceased. 

and  ending  with  the  month  before  the  month  in  which  he  attains 
age  60,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  fol- 
lowing the  month  with  which  such  period  began. 

(6)  The  waiting  period  referred  to  in  paragraph  (1)(F),  in  the  case 
of  any  widower  or  surviving  divorced  husband,  is  the  earliest 
period  of  five  consecutive  calendar  months — 

(A)  throughout  which  he  has  been  under  a  disability,  and 

(B)  which  begins  not  earlier  than  with  whichever  of  the  fol- 
lowing is  the  later:  (i)  the  first  day  of  the  seventeenth  month 
before  the  month  in  which  his  application  is  filed,  or  (ii)  the 
first  day  of  the  fifth  month  before  the  month  in  which  the 
period  specified  in  paragraph  (5)  begins. 

(7)  In  the  case  of  an  individual  entitled  to  monthly  insurance 
benefits  payable  under  this  section  for  any  month  prior  to  January 
1973  whose  benefits  were  not  redetermined  under  section  102(g)  of 
the  Social  Security  Amendments  of  1972,  such  benefits  shall  not  be 
redetermined  pursuant  to  such  section,  but  shall  be  increased  pur- 
suant to  any  general  benefit  increase  (as  defined  in  section  215(i)(3)) 
or  any  increase  in  benefits  made  under  or  pursuant  to  section 
215(i),  including  for  this  purpose  the  increase  provided  effective  for 
March  1974,  as  though  such  redetermination  had  been  made. 

Mother's  and  Father's  Insurance  Benefits 

(g)(1)  The  surviving  spouse  and  every  surviving  divorced  parent 
(as  defined  in  section  216(d))  of  an  individual  who  died  a  fully  or 
currently  insured  individual,  if  such  surviving  spouse  or  surviving 
divorced  parent — 

(A)  is  not  married, 

(B)  is  not  entitled  to  a  surviving  spouse's  insurance  benefit, 
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(C)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  three- 
fourths  of  the  primary  insurance  amount  of  such  individual, 

(D)  has  filed  application  for  mother's  or  father's  insurance 
benefits,  or  was  entitled  to  a  spouse's  insurance  benefit  on  the 
basis  of  the  wages  and  self-employment  income  of  such  individ- 
ual for  the  month  preceding  the  month  in  which  such  individ- 
ual died, 

(E)  at  the  time  of  filing  such  application  has  in  his  or  her 
care  a  child  of  such  individual  entitled  to  a  child's  insurance 
benefit,  and 

(F)  in  the  case  of  a  surviving  divorced  parent — 

(i)  the  child  referred  to  in  subparagraph  (E)  is  his  or  her 
son,  daughter,  or  legally  adopted  child,  and 

(ii)  the  benefits  referred  to  in  such  subparagraph  are 
payable  on  the  basis  of  such  individual's  wages  and  self- 
employment  income, 

shall  (subject  to  subsection  (s))  be  entitled  to  a  mother's  or  father's 
insurance  benefit  for  each  month,  beginning  with  the  first  month 
in  which  he  or  she  becomes  so  entitled  to  such  insurance  benefits 
and  ending  with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs:  no  child  of  such  deceased  individual  is  enti- 
tled to  a  child's  insurance  benefit,  such  surviving  spouse  or  surviv- 
ing divorced  parent  becomes  entitled  to  an  old-age  insurance  bene- 
fit equal  to  or  exceeding  three-fourths  of  the  primary  insurance 
amount  of  such  deceased  individual,  he  or  she  becomes  entitled  to  a 
surviving  spouse's  insurance  benefit,  he  or  she  remarries,  or  he  or 
she  dies.  Entitlement  to  such  benefits  shall  also  end,  in  the  case  of 
a  surviving  divorced  parent,  with  the  month  immediately  preced- 
ing the  first  month  in  which  no  son,  daughter,  or  legally  adopted 
child  of  such  surviving  divorced  parent  is  entitled  to  a  child's  insur- 
ance benefit  on  the  basis  of  the  wages  and  self-employment  income 
of  such  deceased  individual. 

(2)  Except  as  provided  in  paragraph  (4)  of  this  subsection,  such 
mother's  or  father's  insurance  benefit  for  each  month  shall  be 
equal  to  three-fourths  of  the  primary  insurance  amount  of  such  de- 
ceased individual. 

(3)  In  the  case  of  a  surviving  spouse  or  surviving  divorced  parent 
who  marries — 

(A)  an  individual  entitled  to  benefits  under  this  subsection  or 
subsection  (a),  (b),  (c),  (e),  (f),  or  (h),  or  under  section  223(a),  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

the  entitlement  of  such  surviving  spouse  or  surviving  divorced 
parent  to  benefits  under  this  subsection  shall,  notwithstanding  the 
provisions  of  paragraph  (1)  but  subject  to  subsection  (s),  not  be  ter- 
minated by  reason  of  such  marriage. 

(4)  (A)  The  amount  of  a  mother's  or  father's  insurance  benefit  for 
each  month  to  which  any  individual  is  entitled  under  this  subsec- 
tion (as  determined  after  application  of  subsection  (k))  shall  be  re- 
duced (but  not  below  zero)  by  an  amount  equal  to  two-thirds  of  the 
amount  of  any  monthly  periodic  benefit  payable  to  such  individual 
for  such  month  which  is  based  upon  such  individual's  earnings 
while  in  the  service  of  the  Federal  Government  or  any  State  (or  po- 
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litical  subdivision  thereof,  as  defined  in  section  218(b)(2))  if,  on  the 
last  day  such  individual  was  employed  by  such  entity,  such  service 
did  not  constitute  "employment"  as  defined  in  section  210  for  pur- 
poses of  this  title.  The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple  of  $0.10,  shall  be  round- 
ed to  the  next  higher  multiple  of  $0.10. 

(B)  For  purposes  of  this  paragraph,  any  periodic  benefit  which 
otherwise  meets  the  requirements  of  subparagraph  (A),  but  which 
is  paid  on  other  than  a  monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  benefit  (as  determined  by  the  [Secretary] 
Social  Security  Board)  and  such  equivalent  monthly  benefit  shall 
constitute  a  monthly  periodic  benefit  for  purposes  of  subparagraph 
(A).  For  purposes  of  this  subparagraph,  the  term  "periodic  benefit" 
includes  a  benefit  payable  in  a  lump  sum  if  it  is  a  commutation  of, 
or  a  substitute  for,  periodic  payments. 

Parent's  Insurance  Benefits 

(h)(1)  Every  parent  (as  defined  in  this  subsection)  of  an  individual 
who  died  a  fully  insured  individual,  if  such  parent — 

(A)  has  attained  age  62, 

(B)  (i)  was  receiving  at  least  one-half  of  his  support  from  such 
individual  at  the  time  of  such  individual's  death  or,  if  such  in- 
dividual had  a  period  of  disability  which  did  not  end  prior  to 
the  month  in  which  he  died,  at  the  time  such  period  began  or 
at  the  time  of  such  death,  and  (ii)  filed  proof  of  such  support 
within  two  years  after  the  date  of  such  death,  or,  if  such  indi- 
vidual had  such  a  period  of  disability,  within  two  years  after 
the  month  in  which  such  individual  filed  application  with  re- 
spect to  such  period  of  disability  or  two  years  after  the  date  of 
such  death,  as  the  case  may  be, 

(C)  has  not  married  since  such  individual's  death, 

(D)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  82  V2 
percent  of  the  primary  insurance  amount  of  such  deceased  in- 
dividual if  the  amount  of  the  parent's  insurance  benefit  for 
such  month  is  determinable  under  paragraph  (2)(A)  (or  75  per- 
cent of  such  primary  insurance  amount  in  any  other  case),  and 

(E)  has  filed  application  for  parent's  insurance  benefits, 
shall  be  entitled  to  a  parent's  insurance  benefit  for  each  month  be- 
ginning with  the  first  month  after  August  1950  in  which  such 
parent  becomes  so  entitled  to  such  parent's  insurance  benefits  and 
ending  with  the  month  preceding  the  first  month  in  which  any  of 
the  following  occurs:  such  parent  dies,  marries,  or  becomes  entitled 
to  an  old-age  insurance  benefit  equal  to  or  exceeding  82  V2  percent 
of  the  primary  insurance  amount  of  such  deceased  individual  if  the 
amount  of  the  parent's  insurance  benefit  for  such  month  is  deter- 
minable under  paragraph  (2)(A)  (or  75  percent  of  such  primary  in- 
surance amount  in  any  other  case). 

(2)(A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  such  par- 
ent's insurance  benefit  for  each  month  shall  be  equal  to  82  V2  per- 
cent of  the  primary  insurance  amount  of  such  deceased  individual. 

(B)  For  any  month  for  which  more  than  one  parent  is  entitled  to 
parent's  insurance  benefits  on  the  basis  of  such  deceased  individ- 
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ual's  wages  and  self-employment  income,  such  benefit  for  each 
such  parent  for  such  month  shall  (except  as  provided  in  subpar- 
agraph (C))  be  equal  to  75  percent  of  the  primary  insurance  amount 
of  such  deceased  individual. 
(C)  In  any  case  in  which — 

(i)  any  parent  is  entitled  to  a  parent's  insurance  benefit  for  a 
month  on  the  basis  of  a  deceased  individual's  wages  and  self- 
employment  income,  and 

(ii)  another  parent  of  such  deceased  individual  is  entitled  to 
a  parent's  insurance  benefit  for  such  month  on  the  basis  of 
such  wages  and  self-employment  income,  and  on  the  basis  of 
an  application  filed  after  such  month  and  after  the  month  in 
which  the  application  for  the  parent's  benefits  referred  to  in 
clause  (i)  was  filed, 

the  amount  of  the  parent's  insurance  benefit  of  the  parent  referred 
to  in  clause  (i)  for  the  month  referred  to  in  such  clause  shall  be 
determined  under  subparagraph  (A)  instead  of  subparagraph  (B) 
and  the  amount  of  the  parent's  insurance  benefit  of  a  parent  re- 
ferred to  in  clause  (ii)  for  such  month  shall  be  equal  to  150  percent 
of  the  primary  insurance  amount  of  the  deceased  individual  minus 
the  amount  (before  the  application  of  section  203(a))  of  the  benefit 
for  such  month  of  the  parent  referred  to  in  clause  (i). 

(3)  As  used  in  this  subsection,  the  term  *  'parent"  means  the 
mother  or  father  of  an  individual,  a  stepparent  of  an  individual  by 
a  marriage  contracted  before  such  individual  attained  the  age  of 
sixteen,  or  an  adopting  parent  by  whom  an  individual  was  adopted 
before  he  attained  the  age  of  sixteen. 

(4)  In  the  case  of  a  parent  who  marries — 

(A)  an  individual  entitled  to  benefits  under  this  subsection  or 
subsection  (b),  (c),  (e),  (f),  or  (g),  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

such  parent's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),  not  be  terminated  by  reason  of  such  marriage. 

Lump-Sum  Death  Payments 

(i)  Upon  the  death,  after  August  1950,  of  an  individual  who  died 
a  fully  or  currently  insured  individual,  an  amount  equal  to  three 
times  such  individual's  primary  insurance  amount  (as  determined 
without  regard  to  the  amendments  made  by  section  2201  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981,  relating  to  the  repeal 
of  the  minimum  benefit  provisions),  or  an  amount  equal  to  $255, 
whichever  is  the  smaller,  shall  be  paid  in  a  lump  sum  to  the 
person,  if  any,  determined  by  the  [Secretary]  Social  Security 
Board  to  be  the  widow  or  widower  of  the  deceased  and  to  have 
been  living  in  the  same  household  with  the  deceased  at  the  time  of 
death.  If  there  is  no  such  person,  or  if  such  person  dies  before  re- 
ceiving payment,  then  such  amount  shall  be  paid — 

(1)  to  a  widow  (as  defined  in  section  216(c))  or  widower  (as  de- 
fined in  section  216(g))  who  is  entitled  (or  would  have  been  so 
entitled  had  a  timely  application  been  filed),  on  the  basis  of  the 
wages  and  self-employment  income  of  such  insured  individual, 
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to  benefits  under  subsection  (e),  (f),  or  (g)  of  this  section  for  the 
month  in  which  occurred  such  individual's  death;  or 

(2)  if  no  person  qualifies  for  payment  under  paragraph  (1),  or 
if  such  person  dies  before  receiving  payment,  in  equal  shares 
to  each  person  who  is  entitled  (or  would  have  been  so  entitled 
had  a  timely  application  been  filed),  on  the  basis  of  the  wages 
and  self-employment  income  of  such  insured  individual,  to  ben- 
efits under  subsection  (d)  of  this  section  for  the  month  in  which 
occurred  such  individual's  death. 
No  payment  shall  be  made  to  any  person  under  this  subsection 
unless  application  therefore  shall  have  been  filed,  by  or  on  behalf 
of  such  person  (whether  or  not  legally  competent),  prior  to  the  ex- 
piration of  two  years  after  the  date  of  death  of  such  insured  indi- 
vidual, or  unless  such  person  was  entitled  to  wife's  or  husband's  in- 
surance benefits,  on  the  basis  of  the  wages  and  self-employment 
income  of  such  insured  individual,  for  the  month  preceding  the 
month  in  which  such  individual  died.  In  the  case  of  any  individual 
who  died  outside  the  forty-eight  States  and  the  District  of  Columbia 
after  December  1953  and  before  January  1,  1957,  whose  death  oc- 
curred while  he  was  in  the  active  military  or  naval  service  of  the 
United  States,  and  who  is  returned  to  any  of  such  States,  the  Dis- 
trict of  Columbia,  Alaska,  Hawaii,  the  Commonwealth  of  Puerto 
Rico,  the  Vigin  Islands,  Guam,  or  American  Samoa  for  interment 
or  reinterment,  the  provisions  of  the  preceding  sentence  shall  not 
prevent  payment  to  any  person  under  the  second  sentence  of  this 
subsection  if  application  for  a  lump-sum  death  payment  with  re- 
spect to  such  deceased  individual  is  filed  by  or  on  behalf  of  such 
person  (whether  or  not  legally  competent)  prior  to  the  expiration  of 
two  years  after  the  date  of  such  interment  or  reinterment.  In  the 
case  of  any  individual  who  died  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia  after  December  1956  while  he  was  performing 
service,  as  a  member  of  a  uniformed  service,  to  which  the  provi- 
sions of  section  210(1)(1)  are  applicable,  and  who  is  returned  to  any 
State,  or  to  any  Territory  or  possession  of  the  United  States,  for  in- 
terment or  reinterment,  the  provisions  of  the  third  sentence  of  this 
subsection  shall  not  prevent  payment  to  any  person  under  the 
second  sentence  of  this  subsection  if  application  for  a  lump-sum 
death  payment  with  respect  to  such  deceased  individual  is  filed  by 
or  on  behalf  of  such  person  (whether  or  not  legally  competent) 
prior  to  the  expiration  of  two  years  after  the  date  of  such  inter- 
ment or  reinterment. 

Application  for  Monthly  Insurance  Benefits 

(j)(D  Subject  to  the  limitations  contained  in  paragraph  (4),  an  in- 
dividual who  would  have  been  entitled  to  a  benefit  under  subsec- 
tion (a),  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  for  any  month  after  August 
1950  had  he  filed  application  therefor  prior  to  the  end  of  such 
month  shall  be  entitled  to  such  benefit  for  such  month  if  he  files 
application  therefor  prior  to — 

(A)  the  end  of  the  twelfth  month  immediately  succeeding 
such  month  in  any  case  where  the  individual  (i)  is  filing  appli- 
cation for  a  benefit  under  subsection  (e)  or  (f),  and  satisfies 
paragraph  (1)(B)  of  such  subsection  by  reason  of  clause  (ii) 
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thereof,  or  (ii)  is  filing  application  for  a  benefit  under  subsec- 
tion (b),  (c),  or  (d)  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  a  person  entitled  to  disability  insurance  bene- 
fits, or 

(B)  the  end  of  the  sixth  month  immediately  succeeding  such 
month  in  any  case  where  subparagraph  (A)  does  not  apply. 
Any  benefit  under  this  title  for  a  month  prior  to  the  month  in 
which  application  is  filed  shall  be  reduced,  to  any  extent  that  may 
be  necessary,  so  that  it  will  not  render  erroneous  any  benefit 
which,  before  the  filing  of  such  application,  the  [Secretary]  Social 
Security  Board  has  certified  for  payment  for  such  prior  month. 

(2)  An  application  for  any  monthly  benefits  under  this  section 
filed  before  the  first  month  in  which  the  applicant  satisfies  the  re- 
quirements for  such  benefits  shall  be  deemed  a  valid  application 
(and  shall  be  deemed  to  have  been  filed  in  such  first  month)  only  if 
the  applicant  satisfies  the  requirements  for  such  benefits  before  the 
[Secretary]  Social  Security  Board  makes  a  final  decision  on  the 
application  and  no  request  under  section  205(b)  for  notice  and  op- 
portunity for  a  hearing  thereon  is  made  or,  if  such  a  request  is 
made,  before  a  decision  based  upon  the  evidence  adduced  at  the 
hearing  is  made  (regarding  of  whether  such  decision  becomes  the 
final  decision  of  the  [Secretary]  Social  Security  Board. 

(3)  Notwithstanding  the  provisions  of  paragraph  (1),  an  individual 
may,  at  his  option,  waive  entitlement  to  any  benefit  referred  to  in 
paragraph  (1)  for  any  one  or  more  consecutive  months  (beginning 
with  the  earliest  month  for  which  such  individual  would  otherwise 
be  entitled  to  such  benefit)  which  occur  before  the  month  in  which 
such  individual  files  application  for  such  benefit;  and,  in  such  case, 
such  individual  shall  not  be  considered  as  entitled  to  such  benefits 
for  any  such  month  or  months  before  such  individual  filed  such  ap- 
plication. An  individual  shall  be  deemed  to  have  waived  such  enti- 
tlement for  any  such  month  for  which  such  benefit  would,  under 
the  second  sentence  of  paragraph  (1),  be  reduced  to  zero. 

(4)  (A)  Except  as  provided  in  subparagraph  (B),  no  individual  shall 
be  entitled  to  a  monthly  benefit  under  subsection  (a),  (b),  (c),  (e),  or 
(f)  for  any  month  prior  to  the  month  in  which  he  or  she  files  an 
application  for  benefits  under  that  subsection  if  the  effect  of  enti- 
tlement to  such  benefit  would  be  to  reduce,  pursuant  to  subsection 
(q),  the  amount  of  the  monthly  benefit  to  which  such  individual 
would  otherwise  be  entitled  for  the  month  in  which  such  applica- 
tion is  filed. 

(B)(i)  If  the  individual  applying  for  retroactive  benefits  is  apply- 
ing for  such  benefits  under  subsection  (a),  and  there  are  one  or 
more  other  persons  who  would  (except  for  subparagraph  (A))  be  en- 
titled for  any  month,  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individual  and  because  of  such  individual's 
entitlement  to  such  retroactive  benefits,  to  retroactive  benefits 
under  subsection  (b),  (c),  or  (d)  not  subject  to  reduction  under  sub- 
section (q),  then  subparagraph  (A)  shall  not  apply  with  respect  to 
such  month  or  any  subsequent  month. 

(ii)  If  the  individual  applying  for  retroactive  benefits  is  a  widow, 
surviving  divorced  wife,  or  widower  and  is  under  a  disability  (as  de- 
fined in  section  223(d)),  and  such  individual  would,  except  for  sub- 
paragraph (A),  be  entitled  to  retroactive  benefits  as  a  disabled 
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widow  or  widower  or  disabled  surviving  divorced  wife  for  any 
month  before  attaining  the  age  of  60,  then  subparagraph  (A)  shall 
not  apply  with  respect  to  such  month  or  any  subsequent  month. 

(iii)  Subparagraph  (A)  does  not  apply  to  a  benefit  under  subsec- 
tion (e)  or  (f)  for  the  month  immediately  preceding  the  month  of 
application,  if  the  insured  individual  died  in  that  preceding  month. 

(iv)  If  the  individual  applying  for  retroactive  benefits  has  excess 
earnings  (as  defined  in  section  203(f))  in  the  year  in  which  he  or 
she  files  an  application  for  such  benefits  which  could,  except  for 
subparagraph  (A),  be  charged  to  months  in  such  year  prior  to  the 
month  of  application,  then  subparagraph  (A)  shall  not  apply  to  so 
many  of  such  months  immediately  preceding  the  month  of  applica- 
tion as  are  required  to  charge  such  excess  earnings  to  the  maxi- 
mum extent  possible. 

(v)  As  used  in  this  subparagraph,  the  term  '  'retroactive  benefits' ' 
means  benefits  to  which  an  individual  becomes  entitled  for  a 
month  prior  to  the  month  in  which  application  for  such  benefits  is 
filed. 

Simultaneous  Entitlement  to  Benefits 

(k)(l)  A  child,  entitled  to  child's  insurance  benefits  on  the  basis  of 
the  wages  and  self-employment  income  of  an  insured  individual, 
who  would  be  entitled,  on  filing  application,  to  child's  insurance 
benefits  on  the  basis  of  the  wages  and  self-employment  income  of 
some  other  insured  individual,  shall  be  deemed  entitled,  subject  to 
the  provisions  of  paragraph  (2)  hereof,  to  child's  insurance  benefits 
on  the  basis  of  the  wages  and  self-employment  income  of  such 
other  individual  if  an  application  for  child's  insurance  benefits  on 
the  basis  of  wages  and  self-employment  income  of  such  other  indi- 
vidual had  been  filed  by  any  other  child  who  would,  on  filing  appli- 
cation, be  entitled  to  child's  insurance  benefits  on  the  basis  of  the 
wages  and  self-employment  income  of  both  such  insured  individ- 
uals. 

(2)(A)  Any  child  who  under  the  preceding  provisions  of  this  sec- 
tion is  entitled  for  any  month  to  child's  insurance  benefits  on  the 
wages  and  self-employment  income  of  more  than  one  insured  indi- 
vidual shall,  notwithstanding  such  provisions,  be  entitled  to  only 
one  of  such  child's  insurance  benefits  for  such  month.  Such  child's 
insurance  benefits  for  such  month  shall  be  the  benefit  based  on  the 
wages  and  self-employment  income  of  the  insured  individual  who 
has  the  greatest  primary  insurance  amount,  except  that  such 
child's  insurance  benefits  for  such  month  shall  be  the  largest  bene- 
fit to  which  such  child  could  be  entitled  under  subsection  (d)  (with- 
out the  application  of  section  203(a))  or  subsection  (m)  if  entitle- 
ment to  such  benefit  would  not,  with  respect  to  any  person,  result 
in  a  benefit  lower  (after  the  application  of  section  203(a))  than  the 
benefit  which  would  be  applicable  if  such  child  were  entitled  on  the 
wages  and  self-employment  income  of  the  individual  with  the 
greatest  primary  insurance  amount.  Where  more  than  one  child  is 
entitled  to  child's  insurance  benefits  pursuant  to  the  preceding  pro- 
visions of  this  paragraph,  each  such  child  who  is  entitled  on  the 
wages  and  self-employment  income  of  the  same  insured  individuals 
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shall  be  entitled  on  the  wages  and  self-employment  income  of  the 
same  such  insured  individual. 

(B)  Any  individual  (other  than  an  individual  to  whom  subsection 

(e)  (3)  or  (f)(4)  applies)  who,  under  the  preceding  provisions  of  this 
section  and  under  the  provisions  of  section  223,  is  entitled  for  any 
month  to  more  than  one  monthly  insurance  benefit  (other  than  an 
old-age  or  disability  insurance  benefit)  under  this  title  shall  be  enti- 
tled to  only  one  such  monthly  benefit  for  such  month,  such  benefit 
to  be  the  largest  of  the  monthly  benefits  to  which  he  (but  for  this 
subparagraph  (B))  would  otherwise  be  entitled  for  such  months. 
Any  individual  who  is  entitled  for  any  month  tomore  than  one 
widow's  or  widower's  insurance  benefit  to  which  subsection  (e)(3)  or 

(f)  (4)  applies  shall  be  entitled  to  only  one  such  benefit  for  such 
month,  such  benefit  to  be  the  largest  of  such  benefits. 

(3)  (A)  If  an  individual  is  entitled  to  an  old-age  or  disability  insur- 
ance benefit  for  any  month  and  to  any  other  monthly  insurance 
benefit  for  such  month,  such  other  insurance  benefit  for  such 
month,  after  any  reduction  under  subsection  (q),  subsection  (e)(2)  or 
(f)(3),  and  any  reduction  under  section  203(a),  shall  be  reduced,  but 
not  below  zero,  by  an  amount  equal  to  such  old-age  or  disability  in- 
surance benefit  (after  reduction  under  such  subsection  (q)). 

(B)  If  an  individual  is  entitled  for  any  month  to  a  widow's  or  wid- 
ower's insurance  benefit  to  which  subsection  (e)(3)  or  (f)(4)  applies 
and  to  any  other  monthly  insurance  benefit  under  section  202 
(other  than  an  old-age  insurance  benefit),  such  other  insurance 
benefit  for  such  month,  after  any  reduction  under  subparagraph 
(A),  any  reduction  under  subsection  (q),  and  any  reduction  under 
section  203(a);  shall  be  reduced,  but  not  below  zero,  by  an  amount 
equal  to  such  widow's  or  widower's  insurance  benefit  after  any  re- 
duction or  reductions  under  such  subparagraph  (A)  and  such  sec- 
tion 203(a). 

(4)  Any  individual  who,  under  this  section  and  section  223,  is  en- 
titled for  any  month  to  both  an  old-a^e  insurance  benefit  and  a  dis- 
ability insurance  benefit  under  this  title  shall  be  entitled  to  oly  the 
larger  of  such  benefits  for  such  month,  except  that,  if  such  individ- 
ual so  elects,  he  shall  instead  be  entitled  to  only  the  smaller  of 
such  benefits  for  such  month. 

Entitlement  to  Survivor  Benefits  Under  Railroad  Retirement  Act 

(1)  If  any  person  would  be  entitled,  upon  filing  application  there- 
for to  an  annuity  under  section  2  of  the  Railroad  Retirement  Act  of 
1974,  or  to  a  lump-sum  payment  under  section  6(b)  of  such  Act, 
with  respect  to  the  death  of  an  employee  (as  defined  in  such  Act) 
no  lump-sum  death  payment,  and  no  monthly  benefit  for  the 
month  in  which  such  employee  died  or  for  any  month  thereafter, 
shall  be  paid  under  this  section  to  any  person  on  the  basis  of  the 
wages  and  self-employment  income  of  such  employee. 

Termination  of  Benefits  Upon  Deportation  of  Primary  Beneficiary 

(nXD  *  *  * 

(n)(l)  If  any  individual  is  (after  the  date  of  enactment  of  this  sub- 
section) deported  under  paragraph  (1),  (2),  (4),  (5),  (6),  (7),  (10),  (11), 
(12),  (14),  (15),  (16),  (17),  [or  (18)]  (18),  or  (19)  of  section  241(a)  of  the 
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Immigration  and  Nationality  Act,  then,  notwithstanding  any  other 
provisions  of  this  title — 

(A)  no  monthly  benefit  under  this  section  or  section  223  shall 
be  paid  to  such  individual,  on  the  basis  of  his  wages  and  self- 
employment  income,  for  any  month  occurring  (i)  after  the 
month  in  which  the  [Secretary]  Social  Security  Board  is  noti- 
fied by  the  Attorney  General  that  such  individual  has  been  so 
deported,  and  (ii)  before  the  month  in  which  such  individual  is 
thereafter  lawfully  admitted  to  the  United  States  for  perma- 
nent residence, 

(B)  if  no  benefit  could  be  paid  to  such  individual  (or  if  no 
benefit  could  be  paid  to  him  if  he  were  alive)  for  any  month  by 
reason  of  subparagraph  (A),  no  monthly  benefit  under  this  sec- 
tion shall  be  paid,  on  the  basis  of  his  wages  and  self-employ- 
ment income,  for  such  month  to  any  other  person  who  is  not  a 
citizen  of  the  United  States  and  is  outside  the  United  States 
for  any  part  of  such  month,  and 

(C)  no  lump-sum  death  payment  shall  be  made  on  the  basis 
of  such  individual's  wages  and  self-employment  income  if  he 
dies  (i)  in  or  after  the  month  in  which  such  notice  is  received, 
and  (ii)  before  the  month  in  which  he  is  thereafter  lawfully  ad- 
mitted to  the  United  States  for  permanent  residence. 

Section  203(b),  (c),  and  (d)  of  this  Act  shall  not  apply  with  respect  to 
any  such  individual  for  any  month  for  which  no  monthly  benefit 
may  be  paid  to  him  by  reason  of  this  paragraph. 

(2)  As  soon  as  practicable  after  the  deportation  of  any  individual 
under  any  of  the  paragraphs  of  section  241(a)  of  the  Immigration 
and  Nationality  Act  enumerated  in  paragraph  (1)  in  tis  subsection, 
the  Attorney  General  shall  notify  the  [Secretary]  Social  Security 
Board  of  such  deportation. 

(3)  For  purposes  of  paragraphs  (1)  and  (2)  of  this  subsection,  an 
individual  against  whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section  241(a)  of  the  Immigration 
and  Nationality  Act  (relating  to  persecution  of  others  on  account  of 
race,  religion,  national  origin,  or  political  opinion,  under  the  direc- 
tion of  or  in  association  with  the  Nazi  government  of  Germany  or 
its  allies)  shall  be  considered  to  have  been  deported  under  such 
paragraph  (19)  as  of  the  date  on  which  such  order  became  final. 

Application  for  Benefits  by  Survivors  of  Members  and  Former 
Members  of  the  Uniformed  Services 

(o)  In  the  case  of  any  individual  who  would  be  entitled  to  benefits 
under  subsection  (d),  (e),  (g),  or  (h),  upon  filing  proper  application 
therefor,  the  filing  with  the  Administrator  of  Veterans'  Affairs  by 
or  on  behalf  of  such  individual  of  an  application  for  such  benefits, 
on  the  form  described  in  section  3005  of  title  38,  United  States 
Code,  shall  satisfy  the  requirement  of  such  subsection  (d),  (e),  (g),  or 
(h)  that  an  application  for  such  benefits  be  filed. 

Extension  of  Period  for  Filing  Proof  of  Support  and  Applications 
for  Lump-Sum  Death  Payment 

(p)  In  any  case  in  which  there  is  a  failure — 
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(1)  to  file  proof  of  support  under  subparagraph  (B)  of  subsec- 
tion (h)(1),  or  under  clause  (B)  of  subsection  (f)(1)  of  this  section 
as  in  effect  prior  to  the  Social  Security  Act  Amendments  of 
1950,  within  the  period  prescribed  by  such  subparagraph  or 
clause,  or 

(2)  to  file,  in  the  case  of  a  death  after  1946,  application  for  a 
lump-sum  death  payment  under  subsection  (i),  or  under  subsec- 
tion (g)  of  this  section  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950,  within  the  period  prescribed  by  such 
subsection, 

any  such  proof  or  application,  as  the  case  may  be,  which  is  filed 
after  the  expiration  of  such  period  shall  be  deemed  to  have  been 
filed  within  such  period  if  it  is  shown  to  the  satisfaction  of  the 
[Secretary]  Social  Security  Board  that  there  was  good  cause  for 
failure  to  file  such  proof  or  application  within  such  period.  The  de- 
termination of  what  constitutes  good  cause  for  purposes  of  this  sub- 
section shall  be  made  in  accordance  with  regulations  of  the  [Secre- 
tary J  Social  Security  Board. 

Reduction  of  Benefit  Amounts  for  Certain  Beneficiaries 

(q)(l)  Subject  to  paragraph  (9),  if  the  first  month  for  which  an  in- 
dividual is  entitled  to  an  old-age,  wife's,  husband's,  widow's,  or  wid- 
ower's insurance  benefit  is  a  month  before  the  month  in  which 
such  individual  attains  retirement  age,  the  amount  of  such  benefit 
for  such  month  and  for  any  subsequent  month  shall,  subject  to  the 
succeeding  paragraphs  of  this  subsection,  be  reduced  by — 

(A)  5/9  of  1  percent  of  such  amount  if  such  benefit  is  an  old- 
age  insurance  benefit,  25/36  of  1  percent  of  such  amount  if 
such  benefit  is  a  wife's  or  husband's  insurance  benefit,  or  19/ 
40  of  1  percent  of  such  amount  if  such  benefit  is  a  widow's  or 
widower's  insurance  benefit,  multiplied  by — 

(B)  (i)  the  number  of  months  in  the  reduction  period  for  such 
benefit  (determined  under  paragraph  (6)),  if  such  benefit  is  for 
a  month  before  the  month  in  which  such  individual  attains  re- 
tirement age,  or 

(ii)  if  less,  the  number  of  such  months  in  the  adjusted  reduc- 
tion period  for  such  benefit  (determined  under  paragraph  (7)), 
if  such  benefit  is  (I)  for  the  month  in  which  such  individual  at- 
tains age  62,  or  (II)  for  the  month  in  which  such  individual  at- 
tains retirement  age. 

(2)  If  an  individual  is  entitled  to  a  disability  insurance  benefit  for 
a  month  after  a  month  for  which  such  individual  was  entitled  to  an 
old-age  insurance  benefit,  such  disability  insurance  benefit  for  each 
month  shall  be  reduced  by  the  amount  such  old-age  insurance  ben- 
efit would  be  reduced  under  paragraphs  (1)  and  (4)  for  such  month 
had  such  individual  attained  retirement  age  (as  defined  in  section 
216(1))  in  the  first  month  for  which  he  most  recently  became  enti- 
tled to  a  disability  insurance  benefit. 

(3)  (A)  If  the  first  month  for  which  an  individual  both  is  entitled 
to  a  wife's,  husband's,  widow's,  or  widower's  insurance  benefit  and 
has  attained  age  62  (in  the  case  of  a  wife's  or  husband's  insurance 
benefit)  or  age  50  (in  the  case  of  a  widow's  or  widower's  insurance 
benefit)  is  a  month  for  which  such  individual  is  also  entitled  to — 
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(i)  an  old-age  insurance  benefit  (to  which  such  individual  was 
first  entitled  for  a  month  before  he  attains  retirement  age  (as 
defined  in  section  216(1))),  or 

(ii)  a  disability  insurance  benefit, 

then  in  lieu  of  any  reduction  under  paragraph  (1)  (but  subject  to 
the  succeeding  paragraphs  of  this  subsection)  such  wife's,  hus- 
band's, widow's,  or  widower's  insurance  benefit  for  each  month 
shall  be  reduced  as  provided  in  subparagraph  (B),  (C),  or  (D). 

(B)  For  any  month  for  which  such  individual  is  entitled  to  an  old- 
age  insurance  benefit  and  is  not  entitled  to  a  disability  insurance 
benefit,  such  individual's  wife  or  husband's  insurance  benefit  shall 
be  reduced  by  the  sum  of— 

(i)  the  amount  by  which  such  old-age  insurance  benefit  is  reduced 
under  paragraph  (I)  for  such  month,  and 

(ii)  the  amount  by  which  such  wife's  or  husband's  insurance 
benefit  would  be  reduced  under  paragraph  (1)  for  such  month 
if  it  were  equal  to  the  excess  of  such  wife's  or  husband's  insur- 
ance benefit  (before  reduction  under  this  subsection)  over  such 
old-age  insurance  beneift  (before  reduction  under  this  subsec- 
tion). 

(C)  For  any  month  for  which  such  individual  is  entitled  to  a  dis- 
ability insurance  benefit,  such  individual's  wife's  husband's 
widow's,  or  widower's  insurance  benefit  shall  be  reduced  by  the 
sum  of— 

(i)  the  amount  by  which  such  disability  insurance  benefit  is 
reduced  under  paragraph  (2)  for  such  month  (if  such  paragraph 
applied  to  such  benefit),  and 

(ii)  the  amount  by  which  such  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  would  be  reduced  under  paragraph 
(1)  for  such  month  if  it  were  equal  to  the  excess  of  such  wife's, 
husband's,  widow's,  or  widower's  insurance  benefit  (before  re- 
duction under  this  subsection)  over  such  disability  insurance 
benefit  (before  reduction  under  this  subsection). 

(D)  For  any  month  for  which  such  individual  is  entitled  neither 
to  an  old-age  insurance  benefit  nor  to  a  disability  insurance  bene- 
fit, such  individual's  wife's,  husband's,  widow's,  or  widower's  insur- 
ance benefit  shall  be  reduced  by  the  amount  by  which  it  would  be 
reduced  under  paragraph  (1). 

(E)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old-age  insurance  benefit  (whether  such  first  month  occurs  before, 
with,  or  after  the  month  in  which  such  individual  attains  retire- 
ment age  (as  defined  in  section  216(1)))  is  a  month  for  which  such 
individual  is  also  (or  would,  but  for  subsection  (e)(1)  in  the  case  of  a 
widow  or  surviving  divorced  wife  or  subsection  (f)(1)  in  the  case  of  a 
widower  or  surviving  divorced  husband,  be)  entitled  to  a  widow's  or 
widower's  insurance  benefit  to  which  such  individual  was  first  enti- 
tled for  a  month  before  she  or  he  attained  retirement  age,  then 
such  old-age  insurance  benefit  shall  be  reduced  by  whichever  of  the 
following  is  the  larger: 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such  old- 
age  insurance  benefit  would  have  been  reduced  under  para- 
graph (1),  or 

(ii)  the  amount  equal  to  the  sum  of  (I)  the  amount  by  which 
such  widow's  or  widower's  insurance  benefit  would  be  reduced 
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under  paragraph  (1)  if  the  period  specified  in  paragraph  (6) 
ended  with  the  month  before  the  month  in  which  she  or  he  at- 
tained age  62  and  (II)  the  amount  by  which  such  old-age  insur- 
ance benefit  would  be  reduced  under  paragraph  (1)  if  it  were 
equal  to  the  excess  of  such  old-age  insurance  benefit  (before  re- 
duction under  this  subsection)  over  such  widow's  or  widower's 
insurance  benefit  (before  reduction  under  this  subsection). 

(F)  If  the  first  month  for  which  an  individual  is  entitled  to  a  dis- 
ability insurance  benefit  (when  such  first  month  occurs  with  or 
after  the  month  in  which  such  individual  attains  the  age  of  62)  is  a 
month  for  which  such  individual  is  also  (or  would,  but  for  subsec- 
tion (e)(1)  in  the  case  of  a  widow  or  surviving  divorced  wife  or  sub- 
section (f)(1)  in  the  case  of  a  widower  or  surviving  divorced  hus- 
band, be)  entitled  to  a  widow's  or  widower's  insurance  benefit  to 
which  such  individual  was  first  entitled  for  a  month  before  she  or 
he  attained  retirement  age,  then  such  disability  insurance  benefit 
for  each  month  shall  be  reduced  by  whichever  of  the  following  is 
larger: 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such  dis- 
ability insurance  benefit  would  have  been  reduced  under  para- 
graph (2),  or 

(ii)  the  amount  equal  to  the  sum  of  (I)  the  amount  by  which 
such  widow's  or  widower's  insurance  benefit  would  be  reduced 
under  paragraph  (1)  if  the  period  specified  in  paragraph  (6) 
ended  with  the  month  before  the  month  in  which  she  or  he  at- 
tained age  62  and  (II)  the  amount  by  which  such  disability  in- 
surance benefit  would  be  reduced  under  paragraph  (2)  if  it 
were  equal  to  the  excess  of  such  disability  insurance  benefit 
(before  reduction  under  this  subsection)  over  such  widow's  or 
widower's  insurance  benefit  (before  reduction  under  this  sub- 
section). 

(G)  If  the  first  month  for  which  an  individual  is  entitled  to  a  dis- 
ability insurance  benefit  (when  such  first  month  occurs  before  the 
month  in  which  such  individual  attains  the  age  of  62)  is  a  month 
for  which  such  individual  is  also  (or  would,  but  for  subsection  (e)(1) 
in  the  case  of  a  widow  or  surviving  divorced  wife  or  subsection  (f)(1) 
in  the  case  of  a  widower  or  surviving  divorced  husband,  be)  entitled 
to  a  widow's  or  widower's  insurance  benefit,  then  such  disability  in- 
surance benefit  for  each  month  shall  be  reduced  by  the  amount 
such  widow's  or  widower's  insurance  benefit  would  be  reduced 
under  paragraphs  (1)  and  (4)  for  such  month  if  the  period  specified 
in  paragraph  (6)  ended  with  the  month  before  the  first  month  for 
which  she  or  he  most  recently  became  entitled  to  a  disability  insur- 
ance benefit. 

(H)  Notwithstanding  subparagraph  (A)  of  this  paragraph,  if  the 
first  month  for  which  an  individual  is  entitled  to  a  widow's  or  wid- 
ower's insurance  benefit  is  a  month  for  which  such  individual  is 
also  entitled  to  an  old-age  insurance  benefit  to  which  such  individ- 
ual was  first  entitled  for  that  month  or  for  a  month  before  she  or 
he  became  entitled  to  a  widow's  or  widower's  benefit,  the  reduction 
in  such  widow's  or  widower's  insurance  benefit  shall  be  determined 
under  paragraph  (1). 

(4)  If- 
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(A)  an  individual  is  or  was  entitled  to  a  benefit  subject  to  re- 
duction under  paragraph  (1)  or  (3)  of  this  subsection,  and 

(B)  such  benefit  is  increased  by  reason  of  an  increase  in  the 
primary  insurance  amount  of  the  individual  on  whose  wages 
and  self-employment  income  such  benefit  is  based. 

then  the  amount  of  the  reduction  of  such  benefit  (after  the  applica- 
tion of  any  adjustment  under  paragraph  (7))  for  each  month  begin- 
ning with  the  month  of  such  increase  in  the  primary  insurance 
amount  shall  be  computed  under  paragraph  (1)  or  (3),  whichever 
applies,  as  though  the  increased  primary  insurance  amount  had 
been  in  effect  for  and  after  the  month  for  which  the  individual  first 
became  entitled  to  such  monthly  benefit  reduced  under  such  para- 
graph (1)  or  (3). 

(5)(A)  No  wife's  or  husband's  insurance  benefit  shall  be  reduced 
under  this  subsection — 

(i)  for  any  month  before  the  first  month  for  which  there  is  in 
effect  a  certificate  filed  by  him  or  her  with  the  [Secretary] 
Social  Security  Board,  in  accordance  with  regulations  pre- 
scribed by  [him]  The  Board,  in  which  he  or  she  elects  to  re- 
ceive wife's  or  husband's  insurance  benefits  reduced  as  provid- 
ed in  this  subsection,  or 

(ii)  for  any  month  in  which  he  or  she  has  in  his  or  her  care 
(individually  or  jointly  with  the  person  on  whose  wages  and 
self-employment  income  the  wife's  or  husband's  insurance  ben- 
efit is  based)  a  child  of  such  person  entitled  to  child's  insurance 
benefits. 

(B)  Any  certificate  described  in  subparagraph  (A)(i)  shall  be  effec- 
tive for  purposes  of  this  subsection  (and  for  purposes  of  preventing 
deductions  under  section  203(c)(2)) — 

(i)  for  the  month  in  which  it  is  filed  and  for  any  month 
thereafter,  and 

(ii)  for  months,  in  the  period  designated  by  the  individual 
filing  such  certificate,  of  one  or  more  consecutive  months  (not 
exceeding  12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 

except  that  such  certificate  shall  not  be  effective  for  any  month 
before  the  month  in  which  he  or  she  attains  age  62,  nor  shall  it  be 
effective  for  any  month  to  which  subparagraph  (A)(ii)  applies. 

(C)  If  an  indivudial  does  not  have  in  his  or  her  care  a  child  de- 
scribed in  subparagraph  (A)(ii)  in  the  first  month  for  which  he  or 
she  is  entitled  to  a  wife's  or  husband's  insurance  benefit,  and  if 
such  first  month  is  a  month  before  the  month  in  which  he  or  she 
attains  retirement  age  (as  defined  in  section  216(1)),  she  shall  be 
deemed  to  have  filed  in  such  first  month  the  certificate  described 
in  subparagraph  (A)(i). 

(D)  No  widow's  or  widower's  insurance  benefit  for  a  month  in 
which  he  or  she  has  in  his  or  her  care  a  child  of  his  or  her  de- 
ceased spouse  (or  deceased  former  spouse)  entitled  to  child's  insur- 
ance benefits  shall  be  reduced  under  this  subsection  below  the 
amount  to  which  he  or  she  would  have  been  entitled  had  he  or  she 
been  entitled  for  such  month  to  mother's  or  father's  insurance  ben- 
efits on  the  basis  of  his  or  her  deceased  spouse's  (or  deceased 
former  spouse's)  wages  and  self-employment  income. 
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(6)  For  purposes  of  this  subsection,  the  ''reduction  period"  for  an 
individual's  old-age,  wife's,  husband's,  widow's,  or  widower's  insur- 
ance benefit  is  the  period — 

(A)  beginning — 

(i)  in  the  case  of  an  old-age  insurance  benefit,  with  the 
first  day  of  the  first  month  for  which  such  individual  is  en- 
titled to  such  benefit, 

(ii)  in  the  case  of  a  wife's  or  husband's  insurance  benefit, 
with  the  first  day  of  the  first  month  for  which  a  certificate 
described  in  paragraph  (5)(A)(i)  is  effective,  or 

(hi)  in  the  case  of  a  widow's  or  widower's  insurance  ben- 
efit, with  the  first  day  of  the  first  month  for  which  such 
individual  is  entitled  to  such  benefit  or  the  first  day  of  the 
month  in  which  such  individual  attains  age  60,  whichever 
is  the  later,  and 

(B)  ending  with  the  last  day  of  the  month  before  the  month 
in  which  such  individual  attains  retirement  age. 

(7)  For  purposes  of  this  subsection,  the  ' 'adjusted  reduction 
period"  for  an  individual's  old-age,  wife's  husband's,  widow's  or 
widower's  insurance  benefit  is  the  reduction  period  prescribed  in 
paragraph  (6)  for  such  benefit,  excluding — 

(A)  any  month  in  which  such  benefit  was  subject  to  deduc- 
tions under  section  203(b),  203(c)(1),  203(d)(1),  or  222(b), 

(B)  in  the  case  of  wife's  or  husband's  insurance  benefits,  any 
month  in  which  such  individual  had  in  his  or  her  care  (individ- 
ually or  jointly  with  the  person  on  whose  wages  and  self-em- 
ployment income  such  benefit  is  based)  a  child  of  such  person 
entitled  to  child's  insurance  benefits, 

(C)  in  the  case  of  wife's  or  husband's  insurance  benefits,  any 
month  for  which  such  individual  was  not  entitled  to  such  bene- 
fits because  of  the  occurrence  of  an  event  that  terminated  her 
or  his  entitlement  to  such  benefits, 

(D)  in  the  case  of  widow's  or  widower's  insurance  benefits, 
any  month  in  which  the  reduction  in  the  amount  of  such  bene- 
fit was  determined  under  paragraph  (5XD), 

(E)  in  the  case  of  widow's  or  widower's  insurance  benefits, 
any  month  before  the  month  in  which  she  or  he  attained  age 
62,  and  also  for  any  later  month  before  the  month  in  which 
she  or  he  attained  retirement  age,  for  which  she  or  he  was  not 
entitled  to  such  benefit  because  of  the  occurrence  of  an  event 
that  terminated  her  or  his  entitlement  to  such  benefits,  and 

(F)  in  the  case  of  old-age  insurance  benefits,  any  month  for 
which  such  individual  was  entitled  to  a  disability  insurance 
benefit. 

(8)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a)  and  before  application  of  section  215(g).  If  the  amount  of  any 
reduction  computed  under  paragraph  (1),  (2),  or  (3)  is  not  a  multiple 
of  $0.10,  it  shall  be  increased  to  the  next  higher  multiple  of  $0.10. 

(9)  The  amount  of  the  reduction  for  early  retirement  specified  in 
paragraph  (1) — 

(A)  for  old-age  insurance  benefits,  wife's  insurance  benefits, 
and  husband's  insurance  benefits,  shall  be  the  amount  speci- 
fied in  such  paragraph  for  the  first  36  months  of  the  reduction 
period  (as  defined  in  paragraph  (6))  or  adjusted  reduction 
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period  (as  defined  in  paragraph  (7)),  and  five-twelfths  of  1  per- 
cent for  any  additional  months  included  in  such  periods;  and 
(B)  for  widow's  insurance  benefits  and  widower's  insurance 
benefits,  shall  be  periodically  revised  by  the  [Secretary] 
Social  Security  Board,  such  that — 

(i)  the  amount  of  the  reduction  at  early  retirement  age 
as  defined  in  section  216(1)  shall  be  28.5  percent  of  the  full 
benefit;  and 

(ii)  the  amount  of  the  reduction  for  each  month  in  the 
reduction  period  (specified  in  paragraph  (6))  or  the  adjust- 
ed reduction  period  (specified  in  paragraph  (7))  shall  be  es- 
tablished by  linear  interpolation  between  28.5  percent  at 
the  month  of  attainment  of  early  retirement  age  and  0 
percent  at  the  month  of  attainment  of  retirement  age. 

(10)  For  purposes  of  applying  paragraph  (4),  with  respect  to 
monthly  benefits  payable  for  any  month  after  December  1977  to  an 
individual  who  was  entitled  to  a  monthly  benefit  as  reduced  under 
paragraph  (1)  or  (3)  prior  to  January  1978,  the  amount  of  reduction 
in  such  benefit  for  the  first  month  for  which  such  benefit  is  in- 
creased by  reason  of  an  increase  in  the  primary  insurance  amount 
of  the  individual  on  whose  wages  and  self-employment  income  such 
benefit  is  based  and  for  all  subsequent  months  (and  similarly  for 
all  subsequent  increases)  shall  be  increased  by  a  percentage  equal 
to  the  percentage  increase  in  such  primary  insurance  amount  (such 
increase  being  made  in  accordance  with  the  provisions  of  para- 
graph (8)).  In  the  case  of  an  individual  whose  reduced  benefit  under 
this  section  is  increased  as  a  result  of  the  use  of  an  adjusted  reduc- 
tion period  (in  accordance  with  paragraphs  (1)  and  (3)  of  this  sub- 
section), then  for  the  first  month  for  which  such  increase  is  effec- 
tive, and  for  all  subsequent  months,  the  amount  of  such  reduction 
(after  the  application  of  the  previous  sentence,  if  applicable)  shall 
be  determined — 

(A)  in  the  case  of  old-age,  wife's,  and  husband's  insurance 
benefits,  by  multiplying  such  amount  by  the  ratio  of  (i)  the 
number  of  months  in  the  adjusted  reduction  period  to  (ii)  the 
number  of  months  in  the  reduction  period. 

(B)  in  the  case  of  widow's  and  widower's  insurance  benefits 
for  the  month  in  which  such  individual  attains  age  62,  by  mul- 
tiplying such  amount  by  the  ratio  of  (i)  the  number  of  months 
in  the  reduction  period  beginning  with  age  62  multiplied  by 
19/40  of  1  percent,  plus  the  number  of  months  in  the  adjusted 
reduction  period  prior  to  age  62  multiplied  by  19/40  of  1  per- 
cent to  (ii)  the  number  of  months  in  the  reduction  period  mul- 
tiplied by  19/40  of  1  percent,  and 

(C)  in  the  case  of  widow's  and  widower's  insurance  benefits 
for  the  month  in  which  such  individual  attains  retirement  age 
(as  defined  in  section  216(1),  by  multiplying  such  amount  by 
the  ratio  of  (i)  the  number  of  months  in  the  adjusted  reduction 
period  multiplied  by  19/40  of  1  percent  to  (ii)  the  number  of 
months  in  the  reduction  period  beginning  with  age  62  multi- 
plied by  19/40  of  1  percent,  plus  the  number  of  months  in  the 
adjusted  reduction  period  prior  to  age  62  multiplied  by  19.40  of 
1  percent, 
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such  determination  being  made  in  accordance  with  the  provisions 
of  paragraph  (8). 

(11)  When  an  individual  is  entitled  to  more  than  one  monthly 
benefit  under  this  title  and  one  or  more  of  such  benefits  are  re- 
duced under  this  subsection,  paragraph  (10)  shall  apply  separately 
to  each  such  benefit  reduced  under  this  subsection  before  the  appli- 
cation of  subsection  (k)  (pertaining  to  the  method  by  which  month- 
ly benefits  are  offset  when  an  individual  is  entitled  to  more  than 
one  kind  of  benefit)  and  the  application  of  this  paragraph  shall  op- 
erate in  conjunction  with  paragraph  (3). 

Presumed  Filing  of  Application  by  Individuals  Eligible  for  Old-Age 
Insurance  Benefits  and  for  Wife's  or  Husband's  Insurance  Benefits 

(r)(l)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old-age  insurance  benefit  is  a  month  before  the  month  in  which 
such  individual  attains  retirement  age  (as  defined  in  section  216(1), 
and  if  such  individual  is  eligible  for  a  wife's  or  husband's  insurance 
benefit  for  such  first  month,  such  individual  shall  be  deemed  to 
have  filed  an  application  in  such  month  for  wife's  or  husband's  in- 
surance benefits. 

(2)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
wife's  or  husband's  insurance  benefit  reduced  under  subsection  (q) 
is  a  month  before  the  month  in  which  such  individual  attains  re- 
tirement age  (as  defined  in  section  216(1)),  and  if  such  individual  is 
eligible  (but  for  section  202(k)(4))  for  an  old-age  insurance  benefit 
for  such  first  month,  such  individual  shall  be  deemed  to  have  filed 
an  application  for  old-age  insurance  benefits — 

(A)  in  such  month,  or 

(B)  if  such  individual  is  also  entitled  to  a  disability  insurance 
benefit  for  such  month,  in  the  first  subsequent  month  for 
which  such  individual  is  not  entitled  to  a  disability  insurance 
benefit. 

(3)  For  purposes  of  this  subsection,  an  individual  shall  be  deemed 
eligible  for  a  benefit  for  a  month  if,  upon  filing  application  therefor 
in  such  month,  he  would  be  entitled  to  such  benefit  for  such 
month. 

Child  Over  Specified  Age  to  be  Disregarded  for  Certain  Benefit 
Purposes  Unless  Disabled 

(s)(l)  For  the  purposes  of  subsections  (b)(1),  (c)(1),  (g)(1),  (q)(5),  and 
(q)(7)  of  this  section  and  paragraphs  (2),  (3),  and  (4)  of  section  203(c), 
a  child  who  is  entitled  to  child's  insurance  benefits  under  subsec- 
tion (d)  for  any  month,  and  who  has  attained  the  age  of  16  but  is 
not  in  such  month  under  a  disability  (as  defined  in  section  223(d)), 
shall  be  deemed  not  entitled  to  such  benefits  for  such  month, 
unless  he  was  under  such  a  disability  in  the  third  month  before 
such  month. 

(2)  So  much  of  subsections  (b)(3),  (C)(4),  (d)(5),  (g)(3),  and  (h)(4)  of 
this  section  as  precedes  the  semicolon,  shall  not  apply  in  the  case 
of  any  child  unless  such  child,  at  the  time  of  the  marriage  referred 
to  therein,  was  under  a  disability  (as  defined  in  section  223(d))  or 
had  been  under  such  a  disability  in  the  third  month  before  the 
month  in  which  such  marriage  occurred. 
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(3)  The  last  sentence  of  subsection  (c)  of  section  203,  subsection 
(f)(1)(C)  of  section  203,  and  subsections  (b)(3)(B),  (c)(6)(B),  (f)(3)(B), 
and  (g)(6)(B)  of  section  216  shall  not  apply  in  the  case  of  any  child 
with  respect  to  any  month  referred  to  therein  unless  in  such 
month  or  the  third  month  prior  thereto  such  child  was  under  a  dis- 
ability (as  defined  in  section  223(d)). 

Suspension  of  Benefits  of  Aliens  Who  Are  Outside  the  United 
States;  Residency  Requirements  for  Dependents  and  Survivors 

(t)(l)  Notwithstanding  any  other  provision  of  this  title,  no  month- 
ly benefits  shall  be  paid  under  this  section  or  under  section  223  to 
any  individual  who  is  not  a  citizen  or  national  of  the  United  States 
for  any  month  which  is — 

(A)  after  the  sixth  consecutive  calendar  month  during  all  of 
which  the  [Secretary]  Social  Security  Board  finds,  on  the 
basis  of  information  furnished  to  [him]  the  Board  by  the  At- 
torney General  or  information  which  otherwise  comes  to 
[his]  the  Board's  attention,  that  such  individual  is  outside  the 
United  States,  and 

(B)  prior  to  the  first  month  thereafter  for  all  of  which  such 
individual  has  been  in  the  United  States. 

For  purposes  of  the  preceding  sentence,  after  an  individual  has 
been  outside  the  United  States  for  any  period  of  thirty  consecutive 
days  he  shall  be  treated  as  remaining  outside  the  United  States 
until  he  has  been  in  the  United  States  for  a  period  of  thirty  consec- 
utive days. 

(2)  Subject  to  paragraph  (11),  paragraph  (1)  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  foreign  country  which  the  [Secre- 
tary] Social  Security  Board  finds  has  in  effect  a  social  insurance 
or  pension  system  which  is  of  general  application  in  such  country 
and  under  which — 

(A)  periodic  benefits,  or  the  actuarial  equivalent  thereof,  are 
paid  on  account  of  old  age,  retirement,  or  death,  and 

(B)  individuals  who  are  citizens  of  the  United  States  but  not 
citizens  of  such  foreign  country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits  or  the  actuarial 
equivalent  thereof  while  outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

(3)  Paragraph  (1)  shall  not  apply  in  any  case  where  its  applica- 
tion would  be  contrary  to  any  treaty  obligation  of  the  United 
States  in  effect  on  the  date  of  the  enactment  of  this  subsection. 

(4)  Subject  to  paragraph  (11),  paragraph  (1)  shall  not  apply  to  any 
benefit  for  any  month  if— 

(A)  not  less  than  forty  of  the  quarters  elapsing  before  such 
month  are  quarters  of  coverage  for  the  individual  on  whose 
wages  and  self-employment  income  such  benefit  is  based,  or 

(B)  the  individual  on  whose  wages  and  self-employment 
income  such  benefit  is  based  has,  before  such  month,  resided  in 
the  United  States  for  a  period  or  periods  aggregating  ten  years 
or  more,  or 

(C)  the  individual  entitled  to  such  benefit  is  outside  the 
United  States  while  in  the  active  military  or  naval  service  of 
the  United  States,  or 
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(D)  the  individual  on  whose  wages  and  self-employent  income 
such  benefit  is  based  died,  before  such  month,  either  (i)  while 
on  active  duty  or  inactive  duty  training  (as  those  terms  are  de- 
fined in  section  210(1)(2)  and  (3))  as  a  member  of  a  uniformed 
service  (as  defined  in  section  210(m)),  or  (ii)  as  the  result  of  a 
disease  or  injury  which  the  Administrator  of  Veterans'  Affairs 
determines  was  incurred  or  aggravated  in  line  of  duty  while  on 
active  duty  (as  defined  in  section  210(1)(2)),  or  an  injury  which 
he  determines  was  incurred  or  aggravated  in  line  of  duty  while 
on  inactive  duty  training  (as  defined  in  section  210(1)(3)),  as  a 
member  of  a  uniformed  service  (as  defined  in  section  210(m)),  if 
the  Administrator  determines  that  such  individual  was  dis- 
charged or  released  from  the  period  of  such  active  duty  or  in- 
active duty  training  under  conditions  other  than  dishonorable, 
and  if  the  Administrator  certifies  to  the  [Secretary]  Social 
Security  Board  his  determinations  with  respect  to  such  individ- 
ual under  this  clause,  or 

(E)  the  individual  on  whose  employment  such  benefit  is 
based  had  been  in  service  covered  by  the  Railroad  Retirement 
Act  of  1937  or  1974  which  was  treated  as  employment  covered 
by  this  Act  pursuant  to  the  provisions  of  section  5(k)(l)  of  the 
Railroad  Retirement  Act  of  1937  or  section  18(2)  of  the  Rail- 
road Retirement  Act  of  1974; 

except  that  subparagraphs  (A)  and  (B)  of  this  paragraph  shall  not 
apply  in  the  case  of  any  individual  who  is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  insurance  or  pension  system 
which  is  of  general  application  in  such  country  and  which  satisfies 
subparagraph  (A)  but  not  subparagraph  (B)  of  paragraph  (2),  or 
who  is  a  citizen  of  a  foreign  country  that  has  no  social  insurance  or 
pension  system  of  general  application  if  at  any  time  within  five 
years  prior  to  the  month  in  which  the  Social  Security  Amendments 
of  1967  are  enacted  (or  the  first  month  thereafter  for  which  his 
benefits  are  subject  to  suspension  under  paragraph  (1))  payments  to 
individuals  residing  in  such  country  were  withheld  by  the  Treasury 
Department  under  the  first  section  of  the  Act  of  October  9,  1940  (31 
U.S.C.  123). 

(5)  No  person  who  is,  or  upon  application  would  be,  entitled  to  a 
monthly  benefit  under  this  section  for  December  1956  shall  be  de- 
prived, by  reason  of  paragraph  (1),  of  such  benefit  or  any  other  ben- 
efit based  on  the  wages  and  self-employment  income  of  the  individ- 
ual on  whose  wages  and  self-employment  income  such  monthly 
benefit  for  December  1956  is  based. 

(6)  If  an  individual  is  outside  the  United  States  when  he  dies  and 
no  benefit  may,  by  reason  of  paragraph  (1)  or  (10),  be  paid  to  him 
for  the  month  preceding  the  month  in  which  he  dies,  no  lump-sum 
death  payment  may  be  made  on  the  basis  of  such  individual's 
wages  and  self-employment  income. 

(7)  Subsections  Ob),  (c),  and  (d)  of  section  203  shall  not  apply  with 
respect  to  any  individual  for  any  month  for  which  no  monthly  ben- 
efit may  be  paid  to  him  by  reason  of  paragraph  (1)  of  this  subsec- 
tion. 

(8)  the  Attorney  General  shall  certify  to  the  [Secretary]  Social 
Security  Board  such  information  regading  aliens  who  depart  from 
the  United  States  to  any  foreign  country  (other  than  a  foreign 
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country  which  is  territorially  contiguous  to  the  continental  United 
States)  as  may  be  necessary  to  enable  the  [Secretary!  Social  Secu- 
rity Board  to  carry  out  the  purposes  of  this  subsection  and  shall 
otherwise  aid,  assist,  and  cooperate  with  the  [Secretary]  Social 
Security  Board  in  obtaining  such  other  information  as  may  be  nec- 
essary to  enable  the  [Secretary]  Social  Security  Board  to  carry 
out  the  purposes  of  this  subsection. 

(9)  No  payments  shall  be  made  under  part  A  of  title  XVIII  with 
respect  to  items  or  services  furnished  to  an  individual  in  any 
month  for  which  the  prohibition  in  paragraph  (1)  against  payment 
of  benefits  to  him  is  applicable  (or  would  be  if  he  were  entitled  to 
any  such  benefits). 

(10)  Notwithstanding  any  other  provision  of  this  title,  no  monthly 
benefits  shall  be  paid  under  this  section  or  under  section  223,  for 
any  month  beginning  after  June  30,  1968,  to  an  individual  who  is 
not  a  citizen  or  national  of  the  United  States  and  who  resides 
during  such  month  in  a  foreign  country  if  payments  for  such 
month  to  individuals  residing  in  such  country  are  withheld  by  the 
Treasury  Department  under  the  first  section  of  the  Act  of  October 
9,  1940  (31  U.S.C.  123). 

(11)  (A)  Paragraph  (2)  and  subparagraphs  (A),  (B),  (C),  and  (E)  of 
paragraph  (4)  shall  apply  with  respect  to  an  individual's  monthly 
benefits  under  subsection  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  only  if  such 
individual  meets  the  residency  requirements  of  this  paragraph 
with  respect  to  those  benefits. 

(B)  An  individual  entitled  to  benefits  under  subsection  (b),  (c),  (e), 
(f),  or  (g)  meets  the  residency  requirements  of  this  paragraph  with 
respect  to  those  benefits  only  if  such  individual  has  resided  in  the 
United  States,  and  while  so  residing  bore  a  spousal  relationship  to 
the  person  on  whose  wages  and  self-employment  income  such  enti- 
tlement is  based,  for  a  total  period  of  not  less  than  5  years.  For 
purposes  of  this  subparagraph,  a  period  of  time  for  which  an  indi- 
vidual bears  a  spousal  relationship  to  another  person  consists  of  a 
period  throughout  which  the  individual  has  been,  with  respect  to 
such  other  person,  a  wife,  a  husband,  a  widow,  a  widower,  a  di- 
vorced wife,  a  divorced  husband,  a  surviving  divorced  wife,  a  sur- 
viving divorced  husband,  a  surviving  divorced  mother,  a  surviving 
divorced  father,  or  (as  applicable  in  the  course  of  such  period)  any 
two  or  more  of  the  foregoing. 

(C)  An  individual  entitled  to  benefits  under  subsection  (d)  meets 
the  residency  requirements  of  this  paragraph  with  respect  to  those 
benefits  only  if — 

(i)  (I)  such  individual  has  resided  in  the  United  States  (as  the 
child  of  the  person  on  whose  wages  and  self-employment 
income  such  entitlement  is  based)  for  a  total  period  of  not  less 
than  5  years,  or 

(II)  the  person  on  whose  wages  and  self-employment  income 
such  entitlement  is  based,  and  the  individual's  other  parent 
(within  the  meaning  of  subsection  (h)(3)),  if  any,  have  each  re- 
sided in  the  United  States  for  a  total  period  of  not  less  than  5 
years  (or  died  while  residing  in  the  United  States),  and 

(ii)  in  the  case  of  an  individual  entitled  to  such  benefits  as  an 
adopted  child,  such  individual  was  adopted  within  the  United 
States  by  the  person  on  whose  wages  and  self-employment 
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income  such  entitlement  is  based,  and  has  lived  in  the  United 
States  with  such  person  and  received  at  least  one-half  of  his  or 
her  support  from  such  person  for  a  period  (beginning  before 
such  individual  attained  age  18)  consisting  of— 

(I)  the  year  immediately  before  the  month  in  which  such 
person  became  eligible  for  old-age  insurance  benefits  or 
disability  insurance  benefits  or  died,  whichever  occurred 
first,  or 

(II)  if  such  person  had  a  period  of  disability  which  con- 
tinued until  he  or  she  became  entitled  to  old-age  insurance 
benefits  or  disability  insurance  benefits  or  died,  the  year 
immediately  before  the  month  in  which  such  period  of  dis- 
ability began. 

(D)  An  individual  entitled  to  benefits  under  subsection  (h)  meets 
the  residency  requirements  of  this  paragraph  with  respect  to  those 
benefits  only  if  such  individual  has  resided  in  the  United  States, 
and  while  so  residing  was  a  parent  (within  the  meaning  of  subsec- 
tion (h)(3))  of  the  person  on  whose  wages  and  self-employmewnt 
income  such  entitlement  is  based,  for  a  total  period  of  not  less  than 
5  years. 

(E)  This  paragraph  shall  not  apply  with  respect  to  any  individual 
who  is  a  citizen  or  resident  of  a  foreign  country  with  which  the 
United  States  has  an  agreement  in  force  concluded  pursuant  to  sec- 
tion 233,  except  to  the  extent  provided  by  such  agreement. 

Conviction  of  Subversive  Activities,  Etc. 

(u)(l)  If  any  individual  is  convicted  of  any  offense  (committed 
after  the  date  of  the  enactment  of  this  subsection)  under — 

(A)  chapter  37  (relating  to  espionage  and  censorship),  chapter 
105  (relating  to  sabotage),  or  chapter  115  (relating  to  treason, 
sedition  and  subversive  activities)  of  title  18  of  the  United 
States  Code,  or 

(B)  section  4  of  the  Internal  Security  Act  of  1950,  as 
amended, 

then  the  court  may,  in  addition  to  all  other  penalties  provided  by 
law,  impose  a  penalty  that  in  determining  whether  any  monthly 
insurance  benefit  under  this  section  or  section  223  is  payable  to 
such  individual  for  the  month  in  which  he  is  convicted  or  for  any 
month  thereafter,  in  determining  the  amount  of  any  such  benefit 
payable  to  such  individual  for  any  such  month,  and  in  determining 
whether  such  individual  is  entitled  to  insurance  benefits  under 
part  A  of  title  XVIII  for  any  such  month,  there  shall  not  be  taken 
into  account — 

(C)  any  wages  paid  to  such  individual  or  to  any  other  individ- 
ual in  the  calendar  year  in  which  such  conviction  occurs  or  in 
any  prior  calendar  year,  and 

(D)  any  net  earnings  from  self-employment  derived  by  such 
individual  or  by  any  other  individual  during  a  taxable  year  in 
which  such  conviction  occurs  or  during  any  prior  taxable  year. 

(2)  As  soon  as  practicable  after  an  additional  penalty  has,  pursu- 
ant to  paragraph  (1),  been  imposed  with  respect  to  any  individual, 
the  Attorney  General  shall  notify  the  [Secretary]  Social  Security 
Board  of  such  imposition. 
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(3)  If  any  individual  with  respect  to  whom  an  additional  penalty 
has  been  imposed  pursuant  to  paragraph  (1)  is  granted  a  pardon  of 
the  offense  by  the  President  of  the  United  States,  such  additional 
penalty  shall  not  apply  for  any  month  beginning  after  the  date  on 
which  such  pardon  is  granted. 

Waiver  of  Benefits 

(v)  Notwithstanding  any  other  provisions  of  this  title,  in  the  case 
of  any  individual  who  files  a  waiver  pursuant  to  section  1402(g)  of 
the  Internal  Revenue  Code  of  1954  and  is  granted  a  tax  exemption 
thereunder,  no  benefits  or  other  payments  shall  be  payable  under 
this  title  to  him,  no  payments  shall  be  made  on  his  behalf  under 
part  A  of  title  XVIII,  and  no  benefits  or  other  payments  under  this 
title  shall  be  payable  on  the  basis  of  his  wages  and  self-employment 
income  to  any  other  person,  after  the  filing  of  such  waiver;  except 
that,  if  thereafter  such  individual's  tax  exemption  under  such  sec- 
tion 1402(g)  ceases  to  be  effective,  such  waiver  shall  cease  to  be  ap- 
plicable in  the  case  of  benefits  and  other  payments  under  this  title 
and  part  A  of  title  XVIII  to  the  extent  based  on  his  self-employ- 
ment income  for  and  after  the  first  taxable  year  for  which  such  tax 
exemption  ceases  to  be  effective  and  on  his  wages  for  and  after  the 
calendar  year  (if  any)  which  begins  in  or  with  the  beginning  of 
such  taxable  year. 

Increase  in  Old- Age  Insurance  Benefit  Amounts  on  Account  of 
Delayed  Retirement 

(w)(l)  The  amount  of  an  old-age  insurance  benefit  (other  than  a 
benefit  based  on  a  primary  insurance  amount  determined  under 
section  215(a)(3)  as  in  effect  in  December  1978  or  section 
215(a)(l)(C)(i)  as  in  effect  thereafter)  which  is  payable  without 
regard  to  this  subsection  to  an  individual  shall  be  increased  by — 

(A)  the  applicable  percentage  (as  determined  under  para- 
graph (6)  of  such  amount,  multiplied  by 

(B)  the  number  (if  any)  of  the  increment  months  for  such  in- 
dividual. 

(2)  For  purposes  of  this  subsection,  the  number  of  increment 
months  for  any  individual  shall  be  a  number  equal  to  the  total 
number  of  the  months — 

(A)  which  have  elapsed  after  the  month  before  the  month  in 
which  such  individual  attained  retirement  age  (as  defined  in 
section  216(1))  or  (if  later)  December  1970  and  prior  to  the 
month  in  which  such  individual  attained  age  70,  and 

(B)  with  respect  to  which — 

(i)  such  individual  was  a  fully  insured  individual  (as  defined 
in  section  214(a)),  and 

(ii)  such  individual  either  was  not  entitled  to  an  old-age 
insurance  benefit  or  suffered  deductions  under  section 
203(b)  or  203(c)  in  amounts  equal  to  the  amount  of  such 
benefit. 

(3)  For  purposes  of  applying  the  provisions  of  paragraph  (1),  a  de- 
termination shall  be  made  under  paragraph  (2)  for  each  year,  be- 
ginning with  1972,  of  the  total  number  of  an  individual's  increment 
months  through  the  year  for  which  the  determination  is  made  and 
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the  total  so  determined  shall  be  applicable  to  such  individual's  old- 
age  insurance  benefits  beginning  with  benefits  for  January  of  the 
year  following  the  year  for  which  such  determination  is  made; 
except  that  the  total  number  applicable  in  the  case  of  an  individual 
who  attains  age  70  after  1972  shall  be  determined  through  the 
month  before  the  month  in  which  he  attains  such  age  and  shall  be 
applicable  to  his  old-age  insurance  benefit  beginning  with  the 
month  in  which  he  attains  such  age. 

(4)  This  subsection  shall  be  applied  after  reduction  under  section 
203(a). 

(5)  If  an  individual's  primary  insurance  amount  is  determined 
under  paragraph  (3)  of  section  215(a)  as  in  effect  in  December  1978, 
or  section  215(a)(l)(C)(i)  as  in  effect  thereafter,  and,  as  a  result  of 
this  subsection,  he  would  be  entitled  to  a  higher  old-age  insurance 
benefit  if  his  primary  insurance  amount  were  determined  under 
section  215(a)  (whether  before,  in,  or  after  December  1978)  without 
regard  to  such  paragraph,  such  individual's  old-age  insurance  bene- 
fit based  upon  his  primary  insurance  amount  determined  under 
such  paragraph  shall  be  increased  by  an  amount  equal  to  the 
difference  between  such  benefit  and  the  benefit  to  which  he  would 
be  entitled  if  his  primary  insurance  amount  were  determined 
under  such  section  without  regard  to  such  paragraph. 

(6)  For  purposes  of  paragraph  (1)(A),  the  "applicable  percentage" 
is — 

(A)  V12  of  1  percent  in  the  case  of  an  individual  who  first  be- 
comes eligible  for  an  old-age  insurance  benefit  in  any  calendar 
year  before  1979; 

(B)  XA  of  1  percent  in  the  case  of  an  individual  who  first  be- 
comes eligible  for  an  old-age  insurance  benefit  in  any  calendar 
year  after  1978  and  before  1987; 

(C)  in  the  case  of  an  individual  who  first  becomes  eligible  for 
an  old-age  insurance  benefit  in  a  calendar  year  after  1986  and 
before  2005,  a  percentage  equal  to  the  applicable  percentage  in 
effect  under  this  paragraph  for  persons  who  first  became  eligi- 
ble for  an  old-age  insurance  benefit  in  the  preceding  calendar 
year  (as  increased  pursuant  to  this  subparagraph),  plus  V24  of  1 
percent  if  the  calendar  year  in  which  that  particular  individ- 
ual first  becomes  eligible  for  such  benefit  is  not  evenly  divisi- 
ble by  2;  and 

(D)  %  of  1  percent  in  the  case  of  an  individual  who  first  be- 
comes eligible  for  an  old-age  insurance  benefit  in  a  calendar 
year  after  2004. 

Limitation  on  Payments  to  Prisoners 

(x)(l)  Notwithstanding  any  other  provision  of  this  title,  no 
monthly  benefits  shall  be  paid  under  this  section  or  under  section 
223  to  any  individual  for  any  month  during  which  such  individual 
is  confined  in  a  jail,  prison,  or  other  penal  institution  or  correction- 
al facility,  pursuant  to  his  conviction  of  an  offense  which  constitut- 
ed a  felony  under  applicable  law,  unless  such  individual  is  actively 
and  satisfactorily  participating  in  a  rehabilitation  program  which 
has  been  specifically  approved  for  such  individual  by  a  court  of  law 
and  as  determined  by  the  [Secretary]  Social  Security  Board,  is  ex- 
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pected  to  result  in  such  individual  being  able  to  engage  in  substan- 
tial gainful  activity  upon  release  and  within  a  reasonable  time. 

(2)  Benefits  which  would  be  payable  to  any  individual  (other  than 
a  confined  individual  to  whom  benefits  are  not  payable  by  reason 
of  paragraph  (1))  under  this  title  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  a  confined  individual  but  for  the  provi- 
sions of  paragraph  (1),  shall  be  payable  as  though  such  confined  in- 
dividual were  receiving  such  benefits  under  this  section  or  section 
223. 

(3)  Notwithstanding  the  provisions  of  section  552a  of  title  5, 
United  States  Code,  or  any  other  provision  of  Federal  or  State  law, 
any  agency  of  the  United  States  Government  or  of  any  State  (or 
political  subdivision  thereof)  shall  make  available  to  the  [Secre- 
tary] Social  Security  Board,  upon  written  request,  the  name  and 
social  security  account  number  of  any  individual  who  is  confined  in 
jail,  prison,  or  other  penal  institution  or  correctional  facility  under 
the  jurisdiction  of  such  agency,  pursuant  to  his  conviction  of  an  of- 
fense which  constituted  a  felony  under  applicable  law,  which  the 
[Secretary]  Social  Security  Board  may  require  to  carry  out  the 
provisions  of  this  subsection. 

REDUCTION  OF  INSURANCE  BENEFITS 

Maximum  Benefits 

Sec.  203.  (a)(1)  In  the  case  of  an  individual  whose  primary  insur- 
ance amount  has  been  computed  or  recomputed  under  section 
215(a)(1)  or  (4),  or  section  215(d),  as  in  effect  after  December  1978, 
the  total  monthly  benefits  to  which  beneficaries  may  be  entitled 
under  section  202  or  223  for  a  month  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual  shall,  except  as  provid- 
ed by  paragraphs  (3)  and  (6)  (but  prior  to  any  increases  resulting 
from  the  application  of  paragraph  (2)(A)(ii)(III)  of  section  215(D),  be 
reduced  as  necessary  so  as  not  to  exceed — 

(A)  150  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  does  not  exceed  the  amount  estab- 
lished with  respect  to  this  subparagraph  by  paragraph  (2), 

(B)  272,  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  exceeds  the  amount  established 
with  respect  to  subparagraph  (A)  but  does  not  exceed  the 
amount  established  with  respect  to  this  subparagraph  by  para- 
gaph  (2), 

(C)  134  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  exceeds  the  amount  established 
with  respect  to  subparagraph  (B)  but  does  not  exceed  the 
amount  established  with  respect  to  this  subparagraph  by  para- 
graph (2),  and 

(D)  175  percent  of  such  individual's  primary  insurance 
amount  to  the  extent  that  it  exceeds  the  amount  established 
with  respect  to  subparagraph  (C). 

Any  such  amount  that  is  not  a  multiple  of  $0.10  shall  be  decreased 
to  the  next  lower  multiple  of  $0.10. 

(2)(A)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  so  eligi- 


81 


ble  for  such  benefits),  in  the  calendar  year  1979,  the  amounts  estab- 
lished with  respect  to  subparagraphs  (A),  (B),  and  (C)  of  paragraph 
(1)  shall  be  $230,  $332,  and  $433,  respectively. 

(B)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  so  eligi- 
ble for  such  benefits),  in  any  calendar  year  after  1979,  each  of  the 
amounts  so  established  shall  equal  the  product  of  the  correspond- 
ing amount  established  for  the  calendar  year  1979  by  subparagraph 
(A)  of  this  paragraph  and  the  quotient  obtained  under  subpara- 
graph (B)(ii)  of  section  215(a)(1),  with  such  product  being  rounded  in 
the  manner  prescribed  by  section  215(a)(l)(B)(iii). 

(C)  In  each  calendar  year  after  1978  the  [Secretary]  Social  Se- 
curity Board  shall  publish  in  the  Federal  Register,  on  or  before  No- 
vember 1,  the  formula  which  (except  as  provided  in  section 
215(i)(2)(D))  is  to  be  applicable  under  this  paragraph  to  individuals 
who  become  eligible  for  old-age  or  disability  insurance  benefits,  or 
who  die  (before  becoming  eligible  for  such  benefits),  in  the  follow- 
ing calendar  year. 

(D)  A  year  shall  not  be  counted  as  the  year  of  an  individual's 
death  or  eligibility  for  purposes  of  this  paragraph  or  paragraph  (8) 
in  any  case  where  such  individual  was  entitled  to  a  disability  insur- 
ance benefit  for  any  of  the  12  months  immediately  preceding  the 
month  of  such  death  or  eligibility  (but  there  shall  be  counted  in- 
stead the  year  of  the  individual's  eligibility  for  the  disability  insur- 
ance benefits  to  which  he  was  entitled  during  such  12  months). 

(3)(A)  When  an  individual  who  is  entitled  to  benefits  on  the  basis 
of  the  wages  and  self-employment  income  of  any  insured  individual 
and  to  whom  this  subsection  applies  would  (but  for  the  provisions 
of  section  202(k)(2)(A))  be  entitled  to  child's  insurance  benefits  for  a 
month  on  the  basis  of  the  wages  and  self-employment  income  of 
one  or  more  other  insured  individuals,  the  total  monthly  benefits 
to  which  all  beneficiaries  are  entitled  on  the  basis  of  such  wages 
and  self-employment  income  shall  not  be  reduced  under  this  sub- 
section to  less  than  the  smaller  of— 

(i)  the  sum  of  the  maximum  amounts  of  benefits  payable  on 
the  basis  of  the  wages  and  self-employment  income  of  all  such 
insured  individuals,  or 

(ii)  an  amount  (I)  initially  equal  to  the  product  of  1.75  and 
the  primary  insurance  amount  that  would  be  computed  under 
section  215(a)(1),  for  January  of  the  year  determined  for  pur- 
poses of  this  clause  under  the  following  two  sentences,  with  re- 
spect to  average  indexed  monthly  earnings  equal  to  one-twelfth 
of  the  contribution  and  benefit  base  determined  for  that  year 
under  section  230,  and  (II)  thereafter  increased  in  accordance 
with  the  provisions  of  section  215(i)(2)(A)(ii). 

The  year  established  for  purposes  of  clause  (ii)  shall  be  1983  or,  if  it 
occurs  later  with  respect  to  any  individual,  the  year  in  which  oc- 
curred the  month  that  the  application  of  the  reduction  provisions 
contained  in  this  subparagraph  began  with  respect  to  benefits  pay- 
able on  the  basis  of  the  wages  and  self-employment  income  of  the 
insured  individual.  If  for  any  month  subsequent  to  the  first  month 
for  which  clause  (ii)  applies  (with  respect  to  benefits  payable  on  the 
basis  of  the  wages  and  self-employment  income  of  the  insured  indi- 
vidual) the  reduction  under  this  subparagraph  ceases  to  apply,  then 


the  year  determined  under  the  preceding  sentence  shall  be  redeter- 
mined (for  purposes  of  any  subsequent  application  of  this  subpara- 
graph with  respect  to  benefits  payable  on  the  basis  of  such  wages 
and  self-employment  income)  as  though  this  subparagraph  had  not 
been  previously  applicable. 

(B)  When  two  or  more  persons  were  entitled  (without  the  applica- 
tion of  section  202(j)(l)  and  section  223(b))  to  monthly  benefits  under 
section  202  or  223  for  January  1971  or  any  prior  month  on  the 
basis  of  the  wages  and  self-employment  income  of  such  insured  in- 
dividual and  the  provisions  of  this  section  as  in  effect  for  any  such 
month  were  applicable  in  determining  the  benefit  amount  of  any 
persons  on  the  basis  of  such  wages  and  self-employment  income, 
the  total  of  benefits  for  any  month  after  January  1971  shall  not  be 
reduced  to  less  than  the  largest  of — 

(i)  the  amount  determined  under  this  subsection  without 
regard  to  this  subparagraph, 

(ii)  the  largest  amount  which  has  been  determined  for  any 
month  under  this  subsection  for  persons  entitled  to  monthly 
benefits  on  the  basis  of  such  insured  individual's  wages  and 
self-employment  income,  or 

(iii)  if  any  persons  are  entitled  to  benefits  on  the  basis  of 
such  wages  and  self-employment  income  for  the  month  before 
the  effective  month  (after  September  1972)  of  a  general  benefit 
increase  under  this  title  (as  defined  in  section  215(i)(3))  or  a 
benefit  increase  under  the  provisions  of  section  215(i),  an 
amount  equal  to  the  sum  of  amounts  derived  by  multiplying 
the  benefit  amount  determined  under  this  title  (excluding  any 
part  thereof  determined  under  section  202(w))  for  the  month 
before  such  effective  month  (including  this  subsection,  but 
without  the  application  of  section  222(d),  section  202(q),  and 
subsections  (b),  (c),  and  (d)  of  this  section),  for  each  such  person 
for  such  month,  by  a  percentage  equal  to  the  percentage  of  the 
increase  provided  under  such  benefit  increase  (with  any  such 
increased  amount  which  is  not  a  multiple  of  $0.10  being  round- 
ed to  the  next  lower  multiple  of  $0.10); 

but  in  any  such  case  (I)  subparagraph  (A)  of  this  paragraph  shall 
not  be  applied  to  such  total  of  benefits  after  the  application  of 
clause  (ii)  or  (iii),  and  (II)  if  section  202(k)(2)(A)  was  applicable  in 
the  case  of  any  such  benefits  for  a  month,  and  ceases  to  apply  for  a 
month  after  such  month,  the  provisions  of  clause  (ii)  or  (iii)  shall  be 
applied,  for  and  after  the  month  in  which  section  202(k)(2)(A) 
ceases  to  apply,  as  though  subparagraph  (A)  of  this  paragraph  had 
not  been  applicable  to  such  total  of  benefits  for  the  last  month  for 
which  clause  (ii)  or  (iii)  was  applicable. 

(C)  When  any  of  such  individuals  is  entitled  to  monthly  benefits 
as  a  divorced  spouse  under  section  202(b)  or  (c)  or  as  a  surviving 
divorced  spouse  under  section  202(e)  or  (f)  for  any  month,  the  bene- 
fit to  which  he  or  she  is  entitled  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  insured  individual  for  such  month 
shall  be  determined  without  regard  to  this  subsection,  and  the  ben- 
efits of  all  other  individuals  who  are  entitled  for  such  month  to 
monthly  benefits  under  section  202  on  the  wages  and  self-employ- 
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ment  income  of  such  insured  individual  shall  be  determined  as  if 
no  such  divorced  spouse  or  surviving  divorced  spouse  were  entitled 
to  benefits  for  such  month. 

(4)  In  any  case  in  which  benefits  are  reduced  pursuant  to  the  pre- 
ceding provisions  of  this  subsection,  the  reduction  shall  be  made 
after  any  deductions  under  this  section  and  after  any  deductions 
under  section  222(b).  Whenever  a  reduction  is  made  under  this  sub- 
section in  the  total  of  monthly  benefits  to  which  individuals  are  en- 
titled for  any  month  on  the  basis  of  the  wages  and  self-employment 
income  of  an  insured  individual,  each  such  benefit  other  than  the 
old-age  or  disability  insurance  benefit  shall  be  proportionately  de- 
creased. 

(5)  Notwithstanding  any  other  provision  of  law,  when — 

(A)  two  or  more  persons  are  entitled  to  monthly  benefits  for 
a  particular  month  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  an  insured  individual  and  (for  such  particular 
month)  the  provisions  of  this  subsection  are  applicable  to  such 
monthly  benefits,  and 

(B)  such  individual's  primary  insurance  amount  is  increased 
for  the  following  month  under  any  provision  of  this  title, 

then  the  total  of  monthly  benefits  for  all  persons  on  the  basis  of 
such  wages  and  self-employment  income  for  such  particular  month, 
as  determined  under  the  provisions  of  this  subsection,  shall  for  pur- 
poses of  determining  the  total  monthly  benefits  for  all  persons  on 
the  basis  of  such  wages  and  self-employment  income  for  months 
subsequent  to  such  particular  month  be  considered  to  have  in- 
creased by  the  smallest  amount  that  would  have  been  required  in 
order  to  assure  that  the  total  of  monthly  benefits  payable  on  the 
basis  of  such  wages  and  self-employment  for  any  such  subsequent 
month  will  not  be  less  (after  the  application  of  the  other  provisions 
of  this  subsection  and  section  202(q))  than  the  total  of  monthly  ben- 
efits (after  the  application  of  the  other  provisions  of  this  subsection 
and  section  202(q))  payable  on  the  basis  of  such  wages  and  self-em- 
ployment income  for  such  particular  month. 

(6)  Notwithstanding  any  of  the  preceding  provisions  of  this  sub- 
section other  than  paragraphs  (3)(A),  (3)(C),  and  (5)  (but  subject  to 
section  215(i)(2)(A)(ii),  the  total  monthly  benefits  to  which  benefici- 
aries may  be  entitled  under  sections  202  and  223  for  any  month  on 
the  basis  of  the  wages  and  self-employment  income  of  an  individual 
entitled  to  disability  insurance  benefits,  whether  or  not  such  total 
benefits  are  otherwise  subject  to  reduction  under  this  subsection 
but  after  any  reduction  under  this  subsection  which  would  other- 
wise be  applicable,  shall  be,  reduced  or  further  reduced  (before  the 
application  of  section  224)  to  the  smaller  of— 

(A)  85  percent  of  such  individual's  average  indexed  monthly 
earnings  (or  100  percent  of  his  primary  insurance  amount,  if 
larger),  or 

(B)  150  percent  of  such  individual's  primary  insurance 
amount. 

In  the  case  of  any  individual  who  is  entitled  for  any  month  to 
benefits  based  upon  the  primary  insurance  amounts  of  two  or  more 
insured  individuals,  one  or  more  of  which  primary  insurance 
amounts  were  determined  under  section  215(a)  or  215(d)  as  in  effect 
(without  regard  to  the  table  contained  therein)  prior  to  January 
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1979  and  one  or  more  of  which  primary  insurance  amounts  were 
determined  under  section  215(a)(1)  or  (4),  or  section  215(d),  as  in 
effect  after  December  1978,  the  total  benefits  payable  to  that  indi- 
vidual and  all  other  individuals  entitled  to  benefits  for  that  month 
based  upon  those  primary  insurance  amounts  shall  be  reduced  to 
an  amount  equal  to  the  amount  determined  in  accordance  with  the 
provisions  of  paragraph  (3)(A)(ii)  of  this  subsection,  except  that  for 
this  purpose  the  references  to  subparagraph  (A)  in  the  last  two  sen- 
tences of  paragraph  (3)(A)  shall  be  deemed  to  be  references  to  para- 
graph (7). 

(8)  Subject  to  paragraph  (7),  this  subsection  as  in  effect  in  Decem- 
ber 1978  shall  remain  in  effect  with  respect  to  a  primary  insurance 
amount  computed  under  section  215(a)  or  (d),  as  in  effect  (without 
regard  to  the  table  contained  therein)  in  December  1978  except 
that  a  primary  insurance  amount  so  computed  with  respect  to  an 
individual  who  first  becomes  eligible  for  an  old-age  or  disability  in- 
surance benefits,  or  dies  (before  becoming  eligible  for  such  a  bene- 
fit), after  December  1978,  shall  instead  be  governed  by  this  section 
as  in  effect  after  December  1978.  For  purposes  of  the  preceding  sen- 
tence, the  phrase  "rounded  to  the  next  higher  multiple  of  $0.10", 
as  it  appeared  in  subsection  (a)(2)(C)  of  this  section  as  in  effect  in 
December  1978,  shall  be  deemed  to  read  ' 'rounded  to  the  next 
lower  multiple  of  $0.10,,. 

(9)  When— 

(A)  one  or  more  persons  were  entitled  (without  the  applica- 
tion of  section  202(j)(l)  to  monthly  benefits  under  section  202 
for  May  1978  on  the  basis  of  the  wages  and  self-employment 
income  of  an  individual, 

(B)  the  benefit  of  at  least  one  such  person  for  June  1978  is 
increased  by  reason  of  the  amendments  made  by  section  204  of 
the  Social  Security  Amendments  of  1977,  and 

(C)  the  total  amount  of  benefits  to  which  all  such  persons  are 
entitled  under  such  section  202  are  reduced  under  the  provi- 
sions of  this  subsection  (or  would  be  so  reduced  except  for  the 
first  sentence  of  section  203(a)(4)), 

then  the  amount  of  the  benefit  to  which  each  such  person  is  enti- 
tled for  months  after  May  1978  shall  be  increased  (after  such  re- 
ductions are  made  under  this  subsection)  to  the  amount  such  bene- 
fits would  have  been  if  the  benefit  of  the  person  or  persons  referred 
to  in  subparagraph  (B)  had  not  been  so  increased. 

Deductions  on  Account  of  Work 

(b)(1)  Deductions,  in  such  amounts  and  at  such  time  or  times  as 
the  [Secretary]  Social  Security  Board  shall  determine,  shall  be 
made  from  any  payment  or  payments  under  this  title  to  which  an 
individual  is  entitled,  and  from  any  payment  or  payments  to  which 
any  other  persons  are  entitled  on  the  basis  of  such  individual's 
wages  and  self-employment  income,  until  the  total  of  such  deduc- 
tions equals — 

(A)  such  individual's  benefit  or  benefits  under  section  202  for 
any  month,  and 

(B)  if  such  individual  was  entitled  to  old-age  insurance  bene- 
fits under  section  202(a)  for  such  month,  the  benefit  or  benefits 
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of  all  other  persons  for  such  month  under  section  202  based  on 
such  individual's  wages  and  self-employment  income, 
if  for  such  month  he  is  charged  with  excess  earnings,  under  the 
provisions  of  subsection  (f)  of  this  section,  equal  to  the  total  of  ben- 
efits referred  to  in  clauses  (A)  and  (B).  If  the  excess  earnings  so 
charged  are  less  than  such  total  of  benefits,  such  deductions  with 
respect  to  such  month  shall  be  equal  only  to  the  amount  of  such 
excess  earnings.  If  a  child  who  has  attained  the  age  of  18  and  is 
entitled  to  child's  insurance  benefits,  or  a  person  who  is  entitled  to 
mother's  or  father's  insurance  benefits,  is  married  to  an  individual 
entitled  to  old-age  insurance  benefits  under  section  202(a),  such 
child  or  such  person,  as  the  case  may  be,  shall,  for  the  purposes  of 
this  subsection  and  subsection  (f),  be  deemed  to  be  entitled  to  such 
benefits  on  the  basis  of  the  wages  and  self-employment  income  of 
such  individual  entitled  to  old-age  insurance  benefits.  If  a  deduc- 
tion has  already  been  made  under  this  subsection  with  respect  to  a 
person's  benefit  or  benefits  under  section  202  for  a  month,  he  shall 
be  deemed  entitled  to  payments  under  such  section  for  such  month 
for  purposes  of  further  deductions  under  this  subsection,  and  for 
purposes  of  charging  of  each  person's  excess  earnings  under  subsec- 
tion (f),  only  to  the  extent  of  the  total  of  his  benefits  remaining 
after  such  earlier  deductions  have  been  made.  For  purposes  of  this 
subsection  and  subsection  (f) — 

(i)  an  individual  shall  be  deemed  to  be  entitled  to  payments 
under  section  202  equal  to  the  amount  of  the  benefit  or  bene- 
fits to  which  he  is  entitled  under  such  section  after  the  applica- 
tion of  subsection  (a)  of  this  section,  but  without  the  applica- 
tion of  the  first  sentence  of  paragraph  (4)  thereof;  and 

(ii)  if  a  deduction  is  made  with  respect  to  an  individual's  ben- 
efit or  benefits  under  section  202  because  of  the  occurrence  in 
any  month  of  an  event  specified  in  subsection  (c)  or  (d)  of  this 
section  or  in  section  222(b),  such  individual  shall  not  be  consid- 
ered to  be  entitled  to  any  benefits  under  such  section  202  for 
such  month. 

(2)  When  any  of  the  other  persons  referred  to  in  paragraph  (1)(B) 
is  entitled  to  monthly  benefits  as  a  divorced  spouse  under  section 
202(b)  or  (c)  for  any  month  and  such  person  has  been  so  divorced 
for  not  less  than  2  years,  the  benefit  to  which  he  or  she  is  entitled 
on  the  basis  of  the  wages  and  self-employment  income  of  the  indi- 
vidual referred  to  in  paragraph  (1)  for  such  month  shall  be  deter- 
mined without  regard  to  deductions  under  this  subsection  as  a 
result  of  excess  earnings  of  such  individual,  and  the  benefits  of  all 
other  individuals  who  are  entitled  for  such  month  to  monthly  bene- 
fits under  section  202  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individual  referred  to  in  paragraph  (1)  shall 
be  determined  as  if  no  such  divorced  spouse  were  entitled  to  bene- 
fits for  such  month. 

Deductions  on  Account  of  Noncovered  Work  Outside  the  United 
States  or  Failure  To  Have  Child  in  Care 

(c)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
[Secretary]  Social  Security  Board  shall  determine,  shall  be  made 
from  any  payment  or  payments  under  this  title  to  which  an  indi- 
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vidual  is  entitled,  until  the  total  of  such  deductions  equals  such  in- 
dividual's benefits  or  benefit  under  section  202  for  any  month- 
CD  in  which  such  individual  is  under  the  age  of  seventy  and 
for  more  than  forty-five  hours  of  which  such  individual  en- 
gaged in  noncovered  remunerative  activity  outside  the  United 
States; 

(2)  in  which  such  individual,  if  a  wife  or  husband  under  re- 
tirement age  (as  defined  in  section  216(1))  entitled  to  a  wife's  or 
husband's  insurance  benefit,  did  not  have  in  his  or  her  care 
(individually  or  jointly  with  his  or  her  spouse)  a  child  of  such 
spouse  entitled  to  a  child's  insurance  benefit  and  such  wife's  or 
husband's  insurance  benefit  for  such  month  was  not  reduced 
under  the  provisions  of  section  202(q); 

(3)  in  which  such  individual,  if  a  widow  or  widower  entitled 
to  a  mother's  or  father's  insurance  benefit,  did  not  have  in  his 
or  her  care  a  child  of  his  or  her  deceased  spouse  entitled  to  a 
child's  insurance  benefit;  or 

(4)  in  which  such  an  individual,  if  a  surviving  divorced 
mother  or  father  entitled  to  a  mother's  or  father's  insurance 
benefit,  did  not  have  in  his  or  her  care  a  child  of  his  or  her 
deceased  former  spouse  who  (A)  is  his  or  her  son,  daughter,  or 
legally  adopted  child  and  (B)  is  entitled  to  a  child's  insurance 
benefit  on  the  basis  of  the  wages  and  self-employment  income 
of  such  deceased  former  spouse. 

For  purposes  of  paragraphs  (2),  (3),  and  (4)  of  this  subsection,  a 
child  shall  not  be  considered  to  be  entitled  to  a  child's  insurance 
benefit  for  any  month  in  which  paragraph  (1)  of  section  202(s)  ap- 
plies or  an  event  specified  in  section  222(b)  occurs  with  respect  to 
such  child.  Subject  to  paragraph  (3)  of  such  section  202(s),  no  deduc- 
tion shall  be  made  under  this  subsection  from  any  child's  insurance 
benefit  for  the  month  in  which  the  child  entitled  to  such  benefit 
attained  the  age  of  eighteen  or  any  subsequent  month;  nor  shall 
any  deduction  be  made  under  this  subsection  from  any  widow's  in- 
surance benefit  for  any  month  in  which  the  widow  or  surviving  di- 
vorced wife  is  entitled  and  has  not  attained  retirement  age  (as  de- 
fined in  section  216(1))  (but  only  if  she  became  so  entitled  prior  to 
attaining  age  60),  or  from  any  widower's  insurance  benefit  for  any 
month  in  which  the  widower  or  surviving  divorced  husband  is  enti- 
tled and  has  not  attained  retirement  age  (as  defined  in  section 
216(1))  (but  only  if  he  became  so  entitled  prior  to  attaining  age  60). 

Deductions  From  Dependents'  Benefits  on  Account  of  Noncovered 
Work  Outside  the  United  States  by  Old- Age  Insurance  Beneficiary 

(d)(1)(A)  Deductions  shall  be  made  from  any  wife's,  husband's,  or 
child's  insurance  benefit,  based  on  the  wages  and  self-employment 
income  of  an  individual  entitled  to  old-age  insurance  benefits,  to 
which  a  wife,  divorced  wife,  husband,  divorced  husband,  or  child  is 
entitled,  until  the  total  of  such  deductions  equals  such  wife's,  hus- 
band's, or  child's  insurance  benefit  or  benefits  under  section  202  for 
any  month  in  which  such  individual  is  under  the  age  of  seventy 
and  for  more  than  forty-five  hours  of  which  such  individual  en- 
gaged in  noncovered  remunerative  activity  outside  the  United 
States. 
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(B)  When  any  divorced  spouse  is  entitled  to  monthly  benefits 
under  section  202(b)  or  (c)  for  any  month  and  such  divorced  spouse 
has  been  so  divorced  for  not  less  than  2  years,  the  benefit  to  which 
he  or  she  is  entitled  for  such  month  on  the  basis  of  the  wages  and 
self-employment  income  of  the  individual  entitled  to  old-age  insur- 
ance benefits  referred  to  in  subparagraph  (A)  shall  be  determined 
without  regard  to  deductions  under  this  paragraph  as  a  result  of 
excess  earnings  of  such  individual,  and  the  benefits  of  all  other  in- 
dividuals who  are  entitled  for  such  month  to  monthly  benefits 
under  section  202  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual  referred  to  in  subparagraph  (A)  shall  be 
determined  as  if  no  such  divorced  spouse  were  entitled  to  benefits 
for  such  month. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit 
to  which  a  child  who  has  attained  the  age  of  eighteen  is  entitled,  or 
from  any  mother's  or  father's  insurance  benefit  to  which  a  person 
is  entitled,  until  the  total  of  such  deductions  equals  such  child's  in- 
surance benefit  or  benefits  or  mother's  or  father's  insurance  bene- 
fit or  benefits  under  section  202  for  any  month  in  which  such  child 
or  person  entitled  to  mother's  or  father's  insurance  benefits  is  mar- 
ried to  an  individual  under  the  age  of  seventy  who  is  entitled  to 
old-age  insurance  benefits  and  for  more  than  forty-five  hours  of 
which  such  individual  engaged  in  noncovered  remunerative  activi- 
ty outside  the  United  States. 

Occurrence  of  More  Than  One  Event 

(e)  If  more  than  one  of  the  events  specified  in  subsections  (c)  and 
(d)  and  section  222(b)  occurs  in  any  one  month  which  would  occa- 
sion deductions  equal  to  a  benefit  for  such  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

Months  to  Which  Earnings  Are  Charged 

(f)  For  purposes  of  subsection  (b) — 

(1)  The  amount  of  an  individual's  excess  earnings  (as  defined 
in  paragraph  (3))  shall  be  charged  to  months  as  follows:  There 
shall  be  charged  to  the  first  month  of  such  taxable  year  an 
amount  of  his  excess  earnings  equal  to  the  sum  of  the  pay- 
ments to  which  he  and  all  other  persons  (excluding  divorced 
spouses  referred  to  in  subsection  (b)(2))  are  entitled  for  such 
month  under  section  202  on  the  basis  of  his  wages  and  self-em- 
ployment income  (or  the  total  of  his  excess  earnings  if  such 
excess  earnings  are  less  than  such  sum),  and  the  balance,  if 
any,  of  such  excess  earnings  shall  be  charged  to  each  succeed- 
ing month  in  such  year  to  the  extent,  in  the  case  of  each  such 
month,  of  the  sum  of  the  payments  to  which  such  individual 
and  all  such  other  persons  are  entitled  for  such  month  under 
section  202  on  the  basis  of  his  wages  and  self-employment 
income,  until  the  total  of  such  excess  has  been  so  charged. 
Where  an  individual  is  entitled  to  benefits  under  section  202(a) 
and  other  persons  (excluding  divorced  spouses  referred  to  in 
subsection  (b)(2))  are  entitled  to  benefits  under  section  202(b), 
(c),  or  (d)  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  the  excess  earnings  of  such  individ- 


ual  for  any  taxable  year  shall  be  charged  in  accordance  with 
the  provisions  of  this  subsection  before  the  excess  earnings  of 
such  persons  for  a  taxable  year  are  charged  to  months  in  such 
individual's  taxable  year.  Notwithstanding  the  preceding  provi- 
sions of  this  paragraph  but  subject  to  section  202(s),  no  part  of 
the  excess  earnings  of  an  individual  shall  be  charged  to  any 
month  (A)  for  which  such  individual  was  not  entitled  to  a  bene- 
fit under  this  title,  (B)  in  which  such  individual  was  age  seven- 
ty or  over,  (C)  in  which  such  individual,  if  a  child  entitled  to 
child's  insurance  benefits,  has  attained  the  age  of  18,  (D)  for 
which  such  individual  is  entitled  to  widow's  insurance  benefits 
and  has  not  attained  retirement  age  (as  defined  in  section 
216(1))  (but  only  if  she  became  so  entitled  prior  to  attaining  age 
60),  or  widower's  insurance  benefits  and  has  not  attained  re-  j 
tirement  age  (as  defined  in  section  216(1))  (but  only  if  he 
became  so  entitled  prior  to  attaining  age  60),  (E)  in  which  such 
individual  did  not  engage  in  self-employment  and  did  not 
render  services  for  wages  (determined  as  provided  in  para- 
graph (5)  of  this  subsection)  of  more  than  the  applicable 
exempt  amount  as  determined  under  paragraph  (8),  if  such 
month  is  in  the  taxable  year  in  which  occurs  the  first  month 
after  December  1977  that  is  both  (i)  a  month  for  which  the  in- 
dividual is  entitled  to  benefits  under  subsection  (a),  (b),  (c),  (d), 
(e),  (f),  (g),  or  (h)  of  section  202  (without  having  been  entitled 
for  the  preceding  month  to  a  benefit  under  any  other  of  such 
subsections),  and  (ii)  a  month  in  which  the  individual  did  not 
engage  in  self-employment  and  did  not  render  services  for 
wages  (determined  as  provided  in  paragraph  (5))  of  more  than 
the  applicable  exempt  amount  as  determined  under  paragraph 
(8),  or  (F)  in  which  such  individual  did  not  engaged  in  self-em- 
ployment and  did  not  render  services  for  wages  (determined  as 
provided  in  paragraph  (5)  of  this  subsection)  of  more  than  the 
applicable  exempt  amount  as  determined  under  paragraph  (8), 
in  the  case  of  an  individual  entitled  to  benefits  under  section 
202(b)  or  (c)  (but  only  by  reason  of  having  a  child  in  his  or  her 
care  within  the  meaning  of  paragraph  (1)(B)  of  subsection  (b)  or 
(c),  as  may  be  applicable)  or  under  section  202(d)  or  (g),  if  such 
month  is  in  a  year  in  which  such  entitlement  ends  for  a  reason 
other  than  the  death  of  such  individual,  and  such  individual  is 
not  entitled  to  any  benefits  under  this  title  for  the  month  fol- 
lowing the  month  during  which  such  entitlement  under  section 
202(b),  (d),  or  (g)  ended. 

(2)  As  used  in  paragraph  (1),  the  term  "first  month  of  such 
taxable  year"  means  the  earliest  month  in  such  year  to  which 
the  charging  of  excess  earnings  described  in  such  paragraph  is 
not  prohibited  by  the  application  of  clauses  (A),  (B),  (C),  (D),  (E), 
and  (F)  thereof. 

(3)  for  purposes  of  paragraph  (1)  and  subsection  (h),  an  indi- 
vidual's excess  earnings  for  a  taxable  year  shall  be  33  Vb  per- 
cent of  his  earnings  for  such  year  in  excess  of  the  product  of 
the  applicable  exempt  amount  as  determined  under  paragraph 
(8)  in  the  case  of  an  individual  who  has  attained  retirement 
age  (as  defined  in  section  216(1))  before  the  close  of  such  tax- 
able year,  or  50  percent  of  his  earnings  for  such  year  in  excess 
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of  such  product  in  the  case  of  any  other  individual,  multiplied 
by  the  number  of  months  in  such  year,  except  that,  in  deter- 
mining an  individual's  excess  earnings  for  the  taxable  year  in 
which  he  attains  age  70,  there  shall  be  excluded  any  earnings 
of  such  individual  for  the  month  in  which  he  attains  such  age 
and  any  subsequent  month  (with  any  net  earnings  or  net  loss 
from  self-employment  in  such  year  being  prorated  in  an  equita- 
ble manner  under  regulations  of  the  [Secretary]  Social  Secu- 
rity Board.  The  excess  earnings  as  derived  under  the  preceding 
sentence,  if  not  a  multiple  of  $1,  shall  be  reduced  to  the  next 
lower  multiple  of  $1. 

(4)  For  purposes  of  clause  (E)  of  paragraph  (1) — 

(A)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  been  engaged  in  self-employment  in  such 
month  until  it  is  shown  to  the  satisfaction  of  the  [Secre- 
tary] Social  Security  Board  that  such  individual  rendered 
no  substantial  services  in  such  month  with  respect  to  any 
trade  or  business  the  net  income  or  loss  of  which  is  includ- 
ible in  computing  (as  provided  in  paragraph  (5)  of  this  sub- 
section) his  net  earnings  or  net  loss  from  self-employment 
for  any  taxable  year.  The  [Secretary]  Social  Security 
Board  shall  by  regulations  prescribe  the  methods  and  cri- 
teria for  determining  whether  or  not  an  individual  has 
rendered  substantial  services  with  respect  to  any  trade  or 
business. 

(B)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  rendered  services  for  wages  (determined  as 
provided  in  paragraph  (5)  of  this  subsection)  of  more  than 
the  applicable  exempt  amount  as  determined  under  para- 
graph (8)  until  it  is  shown  to  the  satisfaction  of  the  [Secre- 
tary] Social  Security  Board  that  such  individual  did  not 
render  such  services  in  such  month  for  more  than  such 
amount. 

(5)  (A)  An  individual's  earnings  for  a  taxable  year  shall  be  (i) 
the  sum  of  his  wages  for  services  rendered  in  such  year  and  his 
net  earnings  from  self-employment  for  such  year,  minus  (ii) 
any  net  loss  from  self-employment  for  such  year. 

(B)  For  purposes  of  this  section — 

(i)  an  individual's  net  earnings  from  self-employment  for 
any  taxable  year  shall  be  determined  as  provided  in  sec- 
tion 211,  except  that  paragraphs  (1),  (4),  and  (5)  of  section 
211(c)  shall  not  apply  and  the  gross  income  shall  be  com- 
puted by  excluding  the  amounts  provided  by  subparagraph 
(D),  and 

(ii)  an  individual's  net  loss  from  self-employment  for  any 
taxable  year  is  the  excess  of  the  deductions  (plus  his  dis- 
tributive share  of  loss  described  in  section  702(a)(8)  of  the 
Internal  Revenue  Code  of  1954)  taken  into  account  under 
clause  (i)  over  the  gross  income  (plus  his  distributive  share 
of  income  so  described)  taken  into  account  under  clause  (i). 

(C)  For  purposes  of  this  subsection,  an  individual's  wages 
shall  be  computed  without  regard  to  the  limitations  as  to 
amounts  of  remuneration  specified  in  subsections  (a),  (g)(2), 
(g)(3),  (h)(2),  and  (j)  of  section  209;  and  in  making  such  computa- 
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tion  services  which  do  not  constitute  employment  as  defined  in 
section  210,  performed  within  the  United  States  by  the  individ- 
ual as  an  employee  or  performed  outside  the  United  States  in 
the  active  military  or  naval  service  of  the  United  States,  shall 
be  deemed  to  be  employment  as  so  defined  if  the  remuneration 
for  such  services  is  not  includible  in  computing  his  net  earn- 
ings or  net  loss  from  self-employment.  The  term  "wages"  does 
not  include — 

(i)  the  amount  of  any  payment  made  to,  or  on  behalf  of, 
an  employee  or  any  of  his  dependents  (including  any 
amount  paid  by  an  employer  for  insurance  or  annuities,  or 
into  a  fund,  to  provide  for  any  such  payment)  on  account 
of  retirement,  or 

(ii)  any  payment  or  series  of  payments  by  an  employer  to 
an  employee  or  any  of  his  dependents  upon  or  after  the 
termination  of  the  employee's  employment  relationship  be- 
cause of  retirement  after  attaining  an  age  specified  in  a 
plan  referred  to  in  section  209(m)(2)  or  in  a  pension  plan  of 
the  employer. 

(D)  In  the  case  of— 

(i)  an  individual  who  has  attained  retirement  age  (as  de- 
fined in  section  216(1)  on  or  before  the  last  day  of  the  tax- 
able year,  and  who  shows  to  the  satisfaction  of  the  [Secre- 
tary] Social  Security  Board  that  he  or  she  is  receiving 
royalties  attributable  to  a  copyright  or  patent  obtained 
before  the  taxable  year  in  which  he  or  she  attained  such 
age  and  that  the  property  to  which  the  copyright  or  patent 
relates  was  created  by  his  or  her  own  personal  efforts,  or 

(ii)  an  individual  who  has  become  entitled  to  insurance 
benefits  under  this  title,  other  than  benefits  under  section 
223  or  benefits  payable  under  section  202(d)  by  reason  of 
being  under  a  disability,  and  who  shows  to  the  satisfaction 
of  the  [Secretary]  Social  Security  Board  that  he  or  she  is 
receiving,  in  a  year  after  his  or  her  initial  year  of  entitle- 
ment to  such  benefits,  any  other  income  not  attributable 
to  services  performed  after  the  month  in  which  he  or  she 
initially  became  entitled  to  such  benefits, 

there  shall  be  excluded  from  gross  income  any  such  royalties 
or  other  income 

(6)  For  purposes  of  this  subsection,  wages  (determined  as  pro- 
vided in  paragraph  (5)(Q)  which,  according  to  reports  received 
by  the  [Secretary]  Social  Security  Board,  are  paid  to  an  indi- 
vidual during  a  taxable  year  shall  be  presumed  to  have  been 
paid  to  him  for  services  performed  in  such  year  until  it  is 
shown  to  the  satisfaction  of  the  [Secretary]  Social  Security 
Board  that  they  were  paid  for  services  performed  in  another 
taxable  year.  If  such  reports  with  respect  to  an  individual  show 
his  wages  for  a  calendar  year,  such  individual's  taxable  year 
shall  be  presumed  to  be  a  calendar  year  for  purposes  of  this 
subsection  until  it  is  shown  to  the  satisfaction  of  the  [Secre- 
tary] Social  Security  Board  that  his  taxable  year  is  not  a  cal- 
endar year. 

(7)  Where  an  individual's  excess  earnings  are  charged  to  a 
month  and  the  excess  earnings  so  charged  are  less  than  the 
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total  of  the  payments  (without  regard  to  such  charging)  to 
which  all  persons  (excluding  divorced  spouses  referred  to  in 
subsection  (b)(2)  are  entitled  under  section  202  for  such  month 
on  the  basis  of  his  wages  and  self-employment  income,  the  dif- 
ference between  such  total  and  the  excess  so  charged  to  such 
month  shall  be  paid  (if  it  is  otherwise  payable  under  this  title) 
to  such  individual  and  other  persons  in  the  proportion  that  the 
benefit  to  which  each  of  them  is  entitled  (without  regard  to 
such  charging,  without  the  application  of  section  202(k)(3),  and 
prior  to  the  application  of  section  203(a))  bears  to  the  total  of 
the  benefits  to  which  all  of  them  are  entitled. 

(8)(A)  Whenever  the  [Secretary]  Social  Security  Board  pur- 
suant to  section  215(i)  increases  benefits  effective  with  the 
month  of  December  following  a  cost-of-living  computation  quar- 
ter [he]  the  Board  shall  also  determine  and  publish  in  the 
Federal  Register  on  or  before  November  1  of  the  calendar  year 
in  which  such  quarter  occurs  the  new  exempt  amounts  (sepa- 
rately stated  for  individuals  described  in  subparagraph  (D)  and 
for  other  individuals)  which  are  to  be  applicable  (unless  pre- 
vented from  becoming  effective  by  subparagraph  (C))  with  re- 
spect to  taxable  years  ending  in  (or  with  the  close  of)  the  calen- 
dar year  after  the  calendar  year  in  which  such  benefit  increase 
is  effective  (or,  in  the  case  of  an  individual  who  dies  during  the 
calendar  year  after  the  calendar  year  in  which  the  benefit  in- 
crease is  effective,  with  respect  to  such  individual's  taxable 
year  which  ends,  upon  his  death,  during  such  year). 

(B)  Except  as  otherwise  provided  in  subparagraph  (D),  the 
exempt  amount  which  is  applicable  to  individuals  described  in 
such  subparagraph  and  the  exempt  amount  which  is  applicable 
to  other  individuals,  for  each  month  of  a  particular  taxable 
year,  shall  each  be  whichever  of  the  following  is  the  larger — 

(i)  the  corresponding  exempt  amount  which  is  in  effect 
with  respect  to  months  in  the  taxable  year  in  which  the 
determination  under  subparagraph  (A)  is  made,  or 

(ii)  the  product  of  the  exempt  amount  described  in  clause 
(i)  and  the  ratio  of  (I)  the  average  of  the  total  wages  (as 
defined  in  regulations  of  the  [Secretary]  Social  Security 
Board  and  computed  without  regard  to  the  limitations 
specified  in  section  209(a))  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  the  calendar  year  before  the 
calendar  year  in  which  the  determination  under  subpara- 
graph (A)  is  made  to  (II)  the  average  of  the  total  wages  (as 
so  defined  and  computed)  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  the  calendar  year  before  the 
most  recent  calendar  year  in  which  an  increase  in  the 
exempt  amount  was  enacted  or  a  determination  resulting 
in  such  an  increase  was  made  under  subparagraph  (A), 
with  such  product,  if  not  a  multiple  of  $10,  being  rounded 
to  the  next  higher  multiple  of  $10  where  such  product  is  a 
multiple  of  $5  but  not  of  $10  and  to  the  nearest  multiple  of 
$10  in  any  other  case. 

Whenever  the  [Secretary]  Social  Security  Board  determines 
that  an  exempt  amount  is  to  be  increased  in  any  year  under 
this  paragraph,  [he]  the  Board  shall  notify  the  House  Com- 
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mittee  on  Ways  and  Means  and  the  Senate  Committee  on  Fi- 
nance within  30  days  after  the  close  of  the  base  quarter  (as  de- 
fined in  section  215(i)(l)(A))  in  such  year  of  the  estimated 
amount  of  such  increase,  indicating  the  new  exempt  amount, 
the  actuarial  estimates  of  the  effect  of  the  increase,  and  the  ac- 
tuarial assumptions  and  methodology  used  in  preparing  such 
estimates. 

(C)  Notwithstanding  the  determination  of  a  new  exempt 
amount  by  the  [Secretary]  Social  Security  Board  under  sub- 
paragraph (A)  (and  notwithstanding  any  publication  thereof 
under  such  subparagraph  or  any  notification  thereof  under  the 
last  sentence  of  subparagraph  (B)),  such  new  exempt  amount 
shall  not  take  effect  pursuant  thereto  if  during  the  calendar 
year  in  which  such  determination  is  made  a  law  increasing  the 
exempt  amount  is  enacted. 

(D)  Notwithstanding  any  other  provision  of  this  subsection, 
the  exempt  amount  which  is  applicable  to  an  individual  who 
has  attained  retirement  age  (as  defined  in  section  216(1))  before 
the  close  of  the  taxable  year  involved — 

(i)  shall  be  $333.33  Vs  for  each  month  of  any  taxable  year 
ending  after  1977  and  before  1979, 

(ii)  shall  be  $375  for  each  month  of  any  taxable  year 
ending  after  1978  and  before  1980, 

(hi)  shall  be  $416.662/3  for  each  month  of  any  taxable 
year  ending  after  1979  and  before  1981, 

(iv)  shall  be  $458.33  Vz  for  each  month  of  any  taxable 
year  ending  after  1980  and  before  1982,  and 

(v)  shall  be  $500  for  each  month  of  any  taxable  year 
ending  after  1981  and  before  1983. 

(9)  For  purposes  of  paragraphs  (3),  (5)(D)(i),  and  (8)(D),  the 
term  "retirement  age  (as  defined  in  section  216(1))",  with  re- 
spect to  any  individual  entitled  to  monthly  insurance  benefits 
under  section  202,  means  the  retirement  age  (as  so  defined) 
which  is  applicable  in  the  case  of  old-age  insurance  benefits, 
regardless  of  whether  or  not  the  particular  benefits  to  which 
the  individual  is  entitled  (or  the  only  such  benefits)  are  old-age 
insurance  benefits. 

Penalty  for  Failure  To  Report  Certain  Events 

(g)  Any  individual  in  receipt  of  benefits  subject  to  deduction 
under  subsection  (c),  (or  who  is  in  receipt  of  such  benefits  on  behalf 
of  another  individual),  because  of  the  occurrence  of  an  event  speci- 
fied therein,  who  fails  to  report  such  occurrence  to  the  [Secre- 
tary] Social  Security  Board  prior  to  the  receipt  and  acceptance  of 
an  insurance  benefit  for  the  second  month  following  the  month  in 
which  such  event  occurred,  shall  suffer  deductions  in  addition  to 
those  imposed  under  subsection  (c)  as  follows: 

(1)  if  such  failure  is  the  first  one  with  respect  to  which  an 
additional  deduction  is  imposed  by  this  subsection,  such  addi- 
tional deduction  shall  be  equal  to  his  benefit  or  benefits  for  the 
first  month  of  the  period  for  which  there  is  a  failure  to  report 
even  though  such  failure  is  with  respect  to  more  than  one 
month; 
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(2)  if  such  failure  is  the  second  one  with  respect  to  which  an 
additional  deduction  is  imposed  by  this  subsection,  such  addi- 
tional deduction  shall  be  equal  to  two  times  his  benefits  or  ben- 
efits for  the  first  month  of  the  period  for  which  there  is  a  fail- 
ure to  report  even  though  such  failure  is  with  respect  to  more 
than  two  months;  and 

(3)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  subsection,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit 
or  benefits  for  the  first  month  of  the  period  for  which  there  is 
a  failure  to  report  even  though  the  failure  to  report  is  with  re- 
spect to  more  than  three  months; 

except  that  the  number  of  additional  deductions  required  by  this 
subsection  shall  not  exceed  the  number  of  months  in  the  period  for 
which  there  is  a  failure  to  report.  As  used  in  this  subsection,  the 
term  "period  for  which  there  is  a  failure  to  report"  with  respect  to 
any  individual  means  the  period  for  which  such  individual  received 
and  accepted  insurance  benefits  under  section  202  without  making 
a  timely  report  and  for  which  deductions  are  required  under  sub- 
section (c). 

Report  of  Earnings  to  [Secretary]  Social  Security  Board 

(hXIXA)  If  an  individual  is  entitled  to  any  monthly  insurance 
benefit  under  section  202  during  any  taxable  year  in  which  he  has 
earnings  or  wages,  as  computed  pursuant  to  paragraph  (5)  of  sub- 
section (f),  in  excess  of  the  product  of  the  applicable  exempt 
amount  as  determined  under  subsection  (f)(8)  times  the  number  of 
months  in  such  year,  such  individual  (or  the  individual  who  is  in 
receipt  of  such  benefit  on  his  behalf)  shall  make  a  report  to  the 
[Secretary]  Social  Security  Board  of  his  earnings  (or  wages)  for 
such  taxable  year.  Such  report  shall  be  made  on  or  before  the  fif- 
teenth day  of  the  fourth  month  following  the  close  of  such  year, 
and  shall  contain  such  information  and  be  made  in  such  manner  as 
the  [Secretary]  Social  Security  Board  may  by  regulations  prescribe. 
Such  report  need  not  be  made  for  any  taxable  year  (i)  beginning  with 
or  after  the  month  in  which  such  individual  attained  age  70,  or  (ii)  if 
benefit  payments  for  all  months  (in  such  taxable  year)  in  which  such 
individual  is  under  age  70  have  been  suspended  under  the  provisions 
of  the  first  sentence  of  paragraph  (3)  of  this  subsection.  The  [Secre- 
tary] Social  Security  Board  may  grant  a  reasonable  extension  of 
time  for  making  the  report  of  earnings  required  in  this  paragraph  if 
he  finds  that  there  is  valid  reasons  for  a  delay,  but  in  no  case  may 
the  period  be  extended  more  than  three  months. 

(B)  If  the  benefit  payments  of  an  individual  have  been  suspended 
for  all  months  in  any  taxable  year  under  the  provisions  of  the  first 
sentence  of  paragraph  (3)  of  this  subsection,  no  benefit  payment 
shall  be  made  to  such  individual  for  any  such  month  in  such  tax- 
able year  after  the  expiration  of  the  period  of  three  years,  three 
months,  and  fifteen  days  following  the  close  of  such  taxable  year 
unless  within  such  period  the  individual,  or  some  other  person  enti- 
tled to  benefits  under  this  title  on  the  basis  of  the  same  wages  and 
self-employment  income,  files  with  the  [Secretary]  Social  Security 


Board  information  showing  that  a  benefit  for  such  month  is  pay- 
able to  such  individual. 

(2)  If  an  individual  fails  to  make  a  report  required  under  para-  1 
graph  (1),  within  the  time  prescribed  by  or  in  accordance  with  such 
paragraph,  for  any  taxable  year  and  any  deduction  is  imposed 
under  subsection  (b)  by  reason  of  his  earnings  for  such  year,  he 
shall  suffer  additional  deductions  as  follows: 

(A)  if  such  failure  is  the  first  one  with  respect  to  which  an  ! 
additional  deduction  is  imposed  under  this  paragraph,  such  ad- 
ditional deduction  shall  be  equal  to  his  benefit  or  benefits  for  j 
the  last  month  of  such  year  for  which  he  was  entitled  to  a  ben- 
efit under  section  202,  except  that  if  the  deduction  imposed 
under  subsection  (b)  by  reason  of  his  earnings  for  such  year  is 
less  than  the  amount  of  his  benefit  (or  benefits)  for  the  last 
month  of  such  year  for  which  he  was  entitled  to  a  benefit 
under  section  202,  the  additional  deduction  shall  be  equal  to 
the  amount  of  the  deduction  imposed  under  subsection  (b)  but 
not  less  than  $10; 

(B)  if  such  failure  is  the  second  one  for  which  an  additional 
deduction  is  imposed  under  this  paragraph,  such  additional  de- 
duction shall  be  equal  to  two  times  his  benefit  or  benefits  for 
the  last  month  of  such  year  for  which  he  was  entitled  to  a  ben- 
efit under  section  202; 

(C)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  paragraph,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit 
or  benefits  for  the  last  month  of  such  year  for  which  he  was 
entitled  to  a  benefit  under  section  202; 

except  that  the  number  of  the  additional  deductions  required  by 
this  paragraph  with  respect  to  a  failure  to  report  earnings  for  a 
taxable  year  shall  not  exceed  the  number  of  months  in  such  year 
for  which  such  individual  received  and  accepted  insurance  benefits 
under  section  202  and  for  which  deductions  are  imposed  under  sub- 
section (b)  by  reason  of  his  earnings.  In  determining  whether  a  fail- 
ure to  report  earnings  is  the  first  or  a  subsequent  failure  for  any 
individual,  all  taxable  years  ending  prior  to  the  imposition  of  the 
first  additional  deduction  under  this  paragraph,  other  than  the 
latest  one  of  such  years,  shall  be  disregarded. 

(3)  If  the  [Secretary]  Social  Security  Board  determines,  on  the 
basis  of  information  obtained  by  or  submitted  to  [him]  the  Board 
that  it  may  reasonably  be  expected  that  an  individual  entitled  to 
benefits  under  section  202  for  any  taxable  year  will  suffer  deduc- 
tions imposed  under  subsection  (b)  by  reason  of  his  earnings  for 
such  year,  the  [Secretary]  Social  Security  Board  may,  before  the 
close  of  such  taxable  year,  suspend  the  total  or  less  than  the  total 
payment  for  each  month  in  such  year  (or  for  only  such  months  as 
the  [Secretary]  Social  Security  Board  may  specify)  of  the  benefits 
payable  on  the  basis  of  such  individual's  wages  and  self-employ- 
ment income;  and  such  suspension  shall  remain  in  effect  with  re- 
spect to  the  benefits  for  any  month  until  the  [Secretary]  Social 
Security  Board  has  determined  whether  or  not  any  deduction  is  im- 
posed for  such  month  under  subsection  (b).  The  [Secretary]  Social 
Security  Board  is  authorized,  before  the  close  of  the  taxable  year  of 
an  individual  entitled  to  benefits  during  such  year,  to  request  of 
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such  individual  that  he  make,  at  such  time  or  times  as  the  [Secre- 
tary] Social  Security  Board  may  specify,  a  declaration  of  his  esti- 
mated earnings  for  the  taxable  year  and  that  he  furnish  to  the 
[Secretary]  Social  Security  Board  such  other  information  with  re- 
spect to  such  earnings  as  the  [Secretary]  Social  Security  Board 
nay  specify.  A  failure  by  such  individual  to  comply  with  any  such 
request  shall  in  itself  constitute  justification  for  a  determination 
mder  this  paragraph  that  it  may  reasonably  be  expected  that  the 
ndividual  will  suffer  deductions  imposed  under  subsection  (b)  by 
-eason  of  his  earnings  for  such  year.  If,  after  the  close  of  a  taxable 
fear  of  an  individual  entitled  to  benefits  under  section  202  for  such 
^ear,  the  [Secretary]  Social  Security  Board  requests  such  individ- 
lal  to  furnish  a  report  of  his  earnings  (as  computed  pursuant  to 
paragraph  (5)  of  subsection  (f))  for  such  taxable  year  or  any  other 
nformation  with  respect  to  such  earnings  which  the  [Secretary] 
Social  Security  Board  may  specify,  and  the  individual  fails  to 
;omply  with  such  request,  such  failure  shall  in  itself  constitute  jus- 
iflcation  for  a  determination  that  such  individual's  benefits  are 
subject  to  deductions  under  subsection  (b)  for  each  month  in  such 
;axable  year  (or  only  for  such  months  thereof  as  the  [Secretary] 
Social  Security  Board  may  specify)  by  reason  of  his  earnings  for 
»uch  year. 

(4)  The  [Secretary]  Social  Security  Board  shall  develop  and  im- 
plement procedures  in  accordance  with  this  subsection  to  avoid 
Daying  more  than  the  correct  amount  of  benefits  to  any  individual 
inder  this  title  as  a  result  of  such  individual's  failure  to  file  a  cor- 
rect report  or  estimate  of  earnings  or  wages.  Such  procedures  may 
nclude  identifying  categories  of  individuals  who  are  likely  to  be 
Daid  more  than  the  correct  amount  of  benefits  and  requesting  that 
:hey  estimate  their  earnings  or  wages  more  frequently  than  other 
Dersons  subject  to  deductions  under  this  section  on  account  of  earn- 
ngs  or  wages. 

Circumstances  Under  Which  Deductions  Not  Required 

(i)  In  the  case  of  any  individual,  deductions  by  reason  of  the  pro- 
/isions  of  subsection  (b),  (c),  (g),  or  (h)  of  this  section,  or  the  provi- 
sions of  section  222(b),  shall,  notwithstanding  such  provisions,  be 
nade  from  the  benefits  to  which  such  individual  is  entitled  only  to 
:he  extent  that  such  deductions  reduce  the  total  amount  which 
would  otherwise  be  paid,  on  the  basis  of  the  same  wages  and  self- 
employment  income,  to  such  individual  and  the  other  individuals 
living  in  the  same  household. 

Attainment  of  Age  Seventy 

(j)  For  the  purposes  of  this  section,  an  individual  shall  be  consid- 
ered as  seventy  years  of  age  during  the  entire  month  in  which  he 
attains  such  age. 

Noncovered  Remunerative  Activity  Outside  the  United  States 

(k)  An  individual  shall  be  considered  to  be  engaged  in  noncovered 
remunerative  acitivity  outside  the  United  States  if  he  performs 
services  outside  the  United  States  as  an  employee  and  such  serv- 
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ices  do  not  constitute  employment  as  defined  in  section  210  and  are 
not  performed  in  the  active  military  or  naval  service  of  the  United 
States,  or  if  he  carries  on  a  trade  or  business  outside  the  United 
States  (other  than  the  performance  of  service  as  an  employee)  the 
net  income  or  loss  of  which  (1)  is  not  includible  in  computing  his 
net  earnings  from  self-employment  for  a  taxable  year  and  (2)  would 
not  be  excluded  from  net  earnings  from  self-employment,  if  carried 
on  in  the  United  States,  by  any  of  the  numbered  paragraphs  of  sec- 
tion 211(a).  When  used  in  the  preceding  sentence  with  respect  to  a 
trade  or  business  (other  than  the  performance  of  service  as  an  em- 
ployee), the  term  "United  States"  does  not  include  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  or  American 
Samoa  in  the  case  of  an  alien  who  is  not  a  resident  of  the  United 
States  (including  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa);  and  the  term  "trade  or  busi- 
ness" shall  have  the  same  meaning  as  when  used  in  section  162  of 
the  Internal  Revenue  Code  of  1954. 

Good  Cause  for  Failure  To  Make  Reports  Required 

(1)  The  failure  of  an  individual  to  make  any  report  required  by 
subsection  (g)  or  (h)(1)(A)  within  the  time  prescribed  therein  shall 
not  be  regarded  as  such  a  failure  if  it  is  shown  to  the  satisfaction  of 
the  [Secretary]  Social  Security  Board  that  he  had  good  cause  for 
failing  to  make  such  report  within  such  time.  The  determination  of 
what  constitutes  good  cause  for  purposes  of  this  subsection  shall  be 
made  in  accordance  with  regulations  of  the  [Secretary]  Social  Se- 
curity Board. 

OVERPAYMENTS  AND  UNDERPAYMENTS 

Sec.  204.  (a)  Whenever  the  [Secretary]  Social  Security  Board 
finds  that  more  or  less  than  the  correct  amount  of  payment  has 
been  made  to  any  person  under  this  title,  proper  adjustment  or  re- 
covery shall  be  made,  under  regulations  prescribed  by  the  [Secre- 
tary] Social  Security  Board,  as  follows: 

(1)  With  respect  to  payment  to  a  person  of  more  than  the 
correct  amount,  the  [Secretary]  Social  Security  Board  shall 
decrease  any  payment  under  this  title  to  which  such  overpaid 
person  is  entitled,  or  shall  require  such  overpaid  person  or  his 
estate  to  refund  the  amount  in  excess  of  the  correct  amount,  or 
shall  decrease  any  payment  under  this  title  payable  to  his 
estate  or  to  any  other  person  on  the  basis  of  the  wages  and 
self-employment  income  which  were  the  basis  of  the  payments 
to  such  overpaid  person,  or  shall  apply  any  combination  of  the 
foregoing.  A  payment  made  under  this  title  on  the  basis  of  an 
erroneous  report  of  death  by  the  Department  of  Defense  of  an 
individual  in  the  line  of  duty  while  he  is  a  member  of  the  uni- 
formed services  (as  defined  in  section  210(m))  on  active  duty  (as 
defined  in  section  210(1))  shall  not  be  considered  an  incorrect 
payment  for  any  month  prior  to  the  month  such  Department 
notifies  the  [Secretary]  Social  Security  Board  that  such  indi- 
vidual is  alive. 

(2)  With  respect  to  payment  to  a  person  of  less  than  the  cor- 
rect amount,  the  [Secretary]  Social  Security  Board  shall 
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make  payment  of  the  balance  of  the  amount  due  such  under- 
paid person,  or,  if  such  person  dies  before  payments  are  com- 
pleted or  before  negotiating  one  or  more  checks  representing 
correct  payments,  disposition  of  the  amount  due  shall  be  made 
in  accordance  with  subsection  (d). 

(b)  In  any  case  in  which  more  than  the  correct  amount  of  pay- 
ment has  been  made,  there  shall  be  no  adjustment  of  payments  to, 
or  recovery  by  the  United  States  from,  any  person  who  is  without 
fault  if  such  adjustment  or  recovery  would  defeat  the  purpose  of 
this  title  or  would  be  against  equity  and  good  conscience. 

(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  person  where  the  adjust- 
ment or  recovery  of  such  amount  is  waived  under  subsection  (b),  or 
where  adjustment  under  subsection  (a)  is  not  completed  prior  to 
the  death  of  all  persons  against  whose  benefits  deductions  are  au- 
thorized. 

(d)  If  an  individual  dies  before  any  payment  due  him  under  this 
title  is  completed,  payment  of  the  amount  due  (including  the 
amount  of  any  unnegotiated  checks)  shall  be  made — 

(1)  to  the  person,  if  any,  who  is  determined  by  the  [Secre- 
tary] Social  Security  Board  to  be  the  surviving  spouse  of  the 
deceased  individual  and  who  either  (i)  was  living  in  the  same 
houshold  with  the  deceased  at  the  time  of  his  death  or  (ii)  was, 
for  the  month  in  which  the  deceased  individual  died,  entitled 
to  a  monthly  benefit  on  the  basis  of  the  same  wages  and  self- 
employment  income  as  was  the  deceased  individual; 

(2)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  or  if  the  person  who  meets  such  requirements  dies 
before  the  payment  due  him  under  this  title  is  completed,  to 
the  child  or  children,  if  any,  of  the  deceased  individual  who 
were,  for  the  month  in  which  the  deceased  individual  died,  en- 
titled to  monthly  benefits  on  the  basis  of  the  same  wages  and 
self-employment  income  as  was  the  deceased  individual  (and, 
in  case  there  is  more  than  one  such  child,  in  equal  parts  to 
each  such  child); 

(3)  If  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1)  or  (2),  or  if  each  person  who  meets  such  requirements 
dies  before  the  payment  due  him  under  this  title  is  completed, 
to  the  parent  or  parents,  if  any,  of  the  deceased  individual  who 
were,  for  the  month  in  which  the  deceased  individual  died,  en- 
titled to  monthly  benefits  on  the  basis  of  the  same  wages  and 
self-employment  income  as  was  the  deceased  individual  (and, 
in  case  there  is  more  than  one  such  parent,  in  equal  parts  to 
each  such  parent); 

(4)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  or  (3),  or  if  each  person  who  meets  such  require- 
ments dies  before  the  payment  due  him  under  this  title  is  com- 
pleted, to  the  person,  if  any,  determined  by  the  [Secretary] 
Social  Security  Board  to  be  the  surviving  spouse  of  the  de- 
ceased individual; 

(5)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  or  (4),  or  if  each  person  who  meets  such  re- 
quirements dies  before  the  payment  due  him  under  this  title  is 
completed,  to  the  person  or  persons,  if  any,  determined  by  the 
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[Secretary]  Social  Security  Board  to  be  the  child  or  children 
of  the  deceased  individual  (and,  in  case  there  is  more  than  one 
such  child,  in  equal  parts  to  each  such  child); 

(6)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  (4),  or  (5),  or  if  each  person  who  meets  such 
requirements  dies  before  the  payment  due  him  under  this  title 
is  completed,  to  the  parent  or  parents,  if  any,  of  the  deceased 
individual  (and,  in  case  there  is  more  than  one  such  parent,  in 
equal  parts  to  each  such  parent);  or 

(7)  if  there  is  no  person  who  meets  the  requirements  of  para- 
graph (1),  (2),  (3),  (4),  (5),  or  (6),  or  if  each  person  who  meets 
such  requirements  dies  before  the  payment  due  him  under  this 
title  is  completed,  to  the  legal  representative  of  the  estate  of 
the  deceased  individual,  if  any. 

(e)  For  payments  which  are  adjusted  by  reason  of  payment  of 
benefits  under  the  supplemental  security  income  program  estab- 
lished by  title  XVI,  see  section  1127. 

EVIDENCE  PROCEDURE,  AND  CERTIFICATION  FOR  PAYMENT 

Sec.  205.  (a)  The  [Secretary]  Social  Security  Board  shall  have 
full  power  and  authority  to  make  rules  and  regulations  and  to  es- 
tablish procedures,  not  inconsistent  with  the  provisions  of  this  title, 
which  are  necessary  or  appropriate  to  carry  out  such  provisions, 
and  shall  adopt  reasonable  and  proper  rules  and  regulations  to  reg- 
ulate and  provide  for  the  nature  and  extent  of  the  proofs  and  evi- 
dence and  the  method  of  taking  and  furnishing  the  same  in  order 
to  establish  the  right  to  benefits  hereunder. 

(b)(1)  The  [Secretary]  Social  Security  Board  is  directed  to  make 
findings  of  fact,  and  decisions  as  to  the  rights  of  any  individual  ap- 
plying for  a  payment  under  this  title.  Any  such  decision  by  the 
[Secretary]  Social  Security  Board  which  involves  a  determination 
of  disability  and  which  is  in  whole  or  in  part  unfavorable  to  such 
individual  shall  contain  a  statement  of  the  case,  in  understandable 
language,  setting  forth  a  discussion  of  the  evidence,  and  stating  the 
[Secretary's]  Board's  determination  and  the  reason  or  reasons 
upon  which  it  is  based.  Upon  request  by  any  such  individual  or 
upon  request  by  a  wife,  divorced  wife,  widow,  surviving  divorced 
wife,  surviving  divorced  mother,  surviving  divorced  father,  hus- 
band, divorced  husband,  widower,  surviving  divorced  husband, 
child,  or  parent  who  makes  a  showing  in  writing  that  his  or  her 
rights  may  be  prejudiced  by  any  decision  the  [Secretary]  Social 
Security  Board  has  rendered,  [he]  the  Board  shall  give  such  appli- 
cant and  such  other  individual  reasonable  notice  and  opportunity 
for  a  hearing  with  respect  to  such  decision,  and,  if  a  hearing  is 
held,  shall,  on  the  basis  of  evidence  adduced  at  the  hearing,  affirm, 
modify,  or  reverse  [his]  the  Board's  findings  of  fact  and  such  deci- 
sion. Any  such  request  with  respect  to  such  a  decision  must  be  filed 
within  sixty  days  after  notice  of  such  decision  is  received  by  the  in- 
dividual making  such  request.  The  [Secretary]  Social  Security 
Board  is  further  authorized,  on  [his]  the  Board's  own  motion,  to 
hold  such  hearings  and  to  conduct  such  investigations  and  other 
proceedings  as  he  may  deem  necessary  or  proper  for  the  adminis- 
tration of  this  title.  In  the  course  of  any  hearing,  investigation,  or 
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other  proceeding,  [he]  the  Board  may  administer  oaths  and  affir- 
mations, examine  witnesses,  and  receive  evidence.  Evidence  may  be 
received  at  any  hearing  before  the  [Secretary]  Social  Security 
Board  even  though  inadmissible  under  rules  of  evidence  applicable 
to  court  procedure. 

(2)  In  any  case  where — 

(A)  an  individual  is  a  recipient  of  disability  insurance  bene- 
fits, or  of  child's,  widow's,  or  widower's  insurance  benefits 
based  on  disability, 

(B)  the  physical  or  mental  impairment  on  the  basis  of  which 
such  benefits  are  payable  is  found  to  have  ceased,  not  to  have 
existed,  or  to  no  longer  be  disabling,  and 

(C)  as  a  consequence  of  the  finding  described  in  subpara- 
graph (B),  such  individual  is  determined  by  the  [Secretary] 
Social  Security  Board  not  to  be  entitled  to  such  benefits, 

any  reconsideration  of  the  finding  described  in  subparagraph  (B),  in 
connection  with  a  reconsideration  by  the  [Secretary]  Social  Secu- 
rity Board  (before  any  hearing  under  paragraph  (1)  on  the  issue  of 
such  entitlement)  of  [his]  the  Board's  determination  described  in 
subparagraph  (C),  shall  be  made  only  after  opportunity  for  an  evi- 
dentiary hearing,  with  regard  to  the  finding  described  in  subpara- 
graph (B),  which  is  reasonably  accessible  to  such  individual.  Any 
reconsideration  of  a  finding  described  in  subparagraph  (B)  may  be 
made  either  by  the  State  agency  or  the  [Secretary]  Social  Securi- 
ty Board  where  the  finding  was  originally  made  by  the  State 
agency,  and  shall  be  made  by  the  [Secretary]  Social  Security 
Board  where  the  finding  was  originally  made  by  the  [Secretary] 
Social  Security  Board.  In  the  case  of  a  reconsideration  by  a  State 
agency  of  a  finding  described  in  subparagraph  (B)  which  was  origi- 
nally made  by  such  State  agency,  the  evidentiary  hearing  shall  be 
held  by  an  adjudicatory  unit  of  the  State  agency  other  than  the 
unit  that  made  the  finding  described  in  subparagraph  (B).  In  the 
case  of  a  reconsideration  by  the  [Secretary]  Social  Security  Board 
of  a  finding  described  in  subparagraph  (B)  which  was  originally 
made  by  the  [Secretary]  Social  Security  Board,  the  evidentiary 
hearing  shall  be  held  by  a  person  other  than  the  person  or  persons 
who  made  the  finding  described  in  subparagraph  (B). 

(3) (A)  Except  as  provided  in  subparagraph  (B),  with  respect  to  any 
hearing  required  under  this  subsection,  no  person  (other  than  the 
presiding  officer  at  such  hearing  and  members  of  the  presiding  offi- 
cer's staff)  who  is  a  representative  of  the  Social  Security  Adminis- 
tration, any  agency  of  such  Administration,  or  any  State  agency  re- 
sponsible for  making  determinations  under  this  title  may — 

(i)  appear  as  a  party  at  such  hearing,  or 

(ii)  participate  in  the  development  of  the  record  for  such  hear- 
ing. 

(B)  Subparagraph  (A)  shall  not  be  construed  to  prohibit  in  any  in- 
dividual case  the  participation  of  any  representative  referred  to  in 
subparagraph  (A)  in  the  development  of  the  record  for  a  hearing  re- 
quired under  this  subsection  to  the  extent  that  the  presiding  officer 
at  such  hearing  specifically  requests  in  such  case  such  participation. 

(c)(1)  For  the  purposes  of  this  subsection — 
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(A)  The  term  "year"  means  a  calendar  year  when  used  with 
respect  to  wages  and  a  taxable  year  when  used  with  respect  to 
self-employment  income. 

(B)  The  term  "time  limitation"  means  a  period  of  three 
years,  three  months,  and  fifteen  days. 

(C)  The  term  "survivor"  means  an  individual's  spouse,  sur- 
viving divorced  wife,  surviving  divorced  husband,  surviving  di- 
vorced mother,  surviving  divorced  father,  child,  or  parent,  who 
survives  such  individual. 

(D)  The  term  "period"  when  used  with  respect  to  self-employ- 
ment  income  means  a  taxable  year  and  when  used  with  re- 
spect to  wages  means — 

(i)  a  quarter  if  wages  were  reported  or  should  have  been 
reported  on  a  quarterly  basis  on  tax  returns  filed  with  the 
Secretary  of  the  Treasury  or  his  delegate  under  section 
6011  of  the  Internal  Revenue  Code  of  1954  or  regulations 
thereunder  (or  on  reports  filed  by  a  State  under  section 
218(e)  or  regulations  thereunder), 

(ii)  a  year  if  wages  were  reported  or  should  have  been 
reported  on  a  yearly  basis  on  such  tax  returns  or  reports, 
or 

(iii)  the  half  year  beginning  January  1  or  July  1  in  the 
case  of  wages  which  were  reported  or  should  have  been  re- 
ported for  calendar  year  1937. 

(2)(A)  On  the  basis  of  information  obtained  by  or  submitted  to  the 
[Secretary}  Social  Security  Board,  and  after  such  verification 
thereof  as  he  deems  necessary,  the  [Secretary]  Social  Security 
Board  shall  establish  and  maintain  records  of  the  amounts  of 
wages  paid  to,  and  the  amounts  of  self-employment  income  derived 
by,  each  individual  and  of  the  periods  in  which  such  wages  were 
paid  and  such  income  was  derived  and,  upon  request,  shall  inform 
any  individual  or  his  survivor,  or  the  legal  representative  of  such 
individual  or  his  estate,  of  the  amounts  of  wages  and  self-employ- 
ment income  of  such  individual  and  the  periods  during  which  such 
wages  were  paid  and  such  income  was  derived,  as  shown  by  such 
records  at  the  time  of  such  request. 

(B)(i)  In  carrying  out  [his]  the  Board's  duties  under  subpara- 
graph (A),  the  [Secretary]  Social  Security  Board  shall  take  affirm- 
ative measures  to  assure  that  social  security  account  numbers  will, 
to  the  maximum  extent  practicable,  be  assigned  to  all  members  of 
appropriate  groups  or  categories  of  individuals  by  assigning  such 
numbers  (or  ascertaining  that  such  numbers  have  already  been  as- 
signed): 

(I)  to  aliens  at  the  time  of  their  lawful  admission  to  the 
United  States  either  for  permanent  residence  or  under  other 
authority  of  law  permitting  them  to  engage  in  employment  in 
the  United  States  and  to  other  aliens  at  such  time  as  their 
status  is  so  changed  as  to  make  it  lawful  for  them  to  engage  in 
such  employment; 

(II)  to  any  individual  who  is  an  applicant  for  or  recipient  of 
benefits  under  any  program  financed  in  whole  or  in  part  from 
Federal  funds  including  any  child  on  whose  behalf  such  bene- 
fits are  claimed  by  another  person;  and 
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(III)  to  any  other  individual  when  it  appears  that  he  could 
have  been  but  was  not  assigned  an  account  number  under  the 
provisions  of  subclauses  (I)  or  (II)  but  only  after  such  investiga- 
tion as  is  necessary  to  establish  to  the  satisfaction  of  the  [Sec- 
retary] Social  Security  Board,  the  identity  of  such  individual, 
the  fact  that  an  account  number  has  not  already  been  assigned 
to  such  individual,  and  the  fact  that  such  individual  is  a  citizen 
or  a  noncitizen  who  is  not,  because  of  his  alien  status,  prohibit- 
ed from  engaging  in  employment; 

and,  in  carrying  out  such  duties,  the  [Secretary]  Social  Security 
Board  is  authorized  to  take  affirmative  measures  to  assure  the  is- 
suance of  social  security  numbers: 

(IV)  to  or  on  behalf  of  children  who  are  below  school  age  at 
the  request  of  their  parents  or  guardians;  and 

(V)  to  children  of  school  age  at  the  time  of  their  first  enroll- 
ment in  school. 

(ii)  The  [Secretary]  Social  Security  Board  shall  require  of  appli- 
cants for  social  security  account  numbers  such  evidence  as  may  be 
necessary  to  establish  the  age,  citizenship,  or  alien  status,  and  true 
identity  of  such  applicants,  and  to  determine  which  (if  any)  social 
security  account  number  has  previously  been  assigned  to  such  indi- 
vidual. 

(iii)  In  carrying  out  the  requirements  of  this  subparagraph,  the 
[Secretary]  Social  Security  Board  shall  enter  into  such  agree- 
ments as  may  be  necessary  with  the  Attorney  General  and  other 
officials  and  with  State  and  local  welfare  agencies  and  school  au- 
thorities (including  non-public  school  authorities). 

(C)(i)  It  is  the  policy  of  the  United  States  that  any  State  (or  politi- 
cal subdivision  thereof)  may,  in  the  administration  of  any  tax,  gen- 
eral public  assistance,  driver's  license,  or  motor  vehicle  registration 
law  within  its  jurisdiction,  utilize  the  social  security  account  num- 
bers issued  by  the  [Secretary]  Social  Security  Board  for  the  pur- 
pose of  establishing  the  identification  of  individuals  affected  by 
such  law,  and  may  require  any  individual  who  is  or  appears  to  be 
so  affected  to  furnish  to  such  State  (or  political  subdivision  thereof) 
or  any  agency  thereof  having  administrative  responsibility  for  the 
law  involved,  the  social  security  account  number  (or  numbers,  if  he 
has  more  than  one  such  number)  issued  to  him  by  the  [Secretary] 
Social  Security  Board. 

(ii)  If  and  to  the  extent  that  any  provision  of  Federal  law  hereto- 
fore enacted  is  inconsistent  with  the  policy  set  forth  in  clause  (i)  of 
this  subparagraph,  such  provision  shall,  on  and  after  the  date  of 
the  enactment  of  this  subparagraph,  be  null,  void,  and  of  no  effect. 

(iii)  For  purposes  of  clause  (i)  of  this  subparagraph,  an  agency  of 
a  State  (or  political  subdivision  thereof)  charged  with  the  adminis- 
tration of  any  general  public  assistance,  driver's  license,  or  motor 
vehicle  registration  law  which  did  not  use  the  social  security  ac- 
count number  for  identification  under  a  law  or  regulation  adopted 
before  January  1,  1975,  may  require  an  individual  to  disclose  his  or 
her  social  security  number  to  such  agency  solely  for  the  purpose  of 
administering  the  laws  referred  to  in  clause  (i)  above  and  for  the 
purpose  of  responding  to  requests  for  information  from  an  agency 
operating  pursuant  to  the  provisions  of  Part  A  or  D  of  title  IV  of 
the  Social  Security  Act. 
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(iv)  For  purposes  of  this  subparagraph,  the  term  "State"  includes 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Commonwealth  of  the  Northern  Mari- 
anas, and  the  Trust  Territory  of  the  Pacific  Islands. 

(D)  The  [Secretary]  Social  Security  Board  shall  issue  a  social  se- 
curity card  to  each  individual  at  the  time  of  the  issuance  of  a  social 
security  account  number  to  such  individual.  The  social  security 
card  shall  be  made  of  banknote  paper,  and  (to  the  maximum  extent 
practicable)  shall  be  a  card  which  cannot  be  counterfeited. 

(3)  The  [Secretary's]  Board's  record  shall  be  evidence  for  the 
purpose  of  proceedings  before  the  [Secretary]  Social  Security 
Board  or  any  court  of  the  amounts  of  wages  paid  to,  and  self-em- 
ployment income  derived  by,  an  individual  and  of  the  periods  in 
which  such  wages  were  paid  and  such  income  was  derived.  The  ab- 
sence of  an  entry  in  such  records  as  to  wages  alleged  to  have  been 
paid  to,  or  as  to  self-employment  income  alleged  to  have  been  de- 
rived by,  an  individual  in  any  period  shall  be  evidence  that  no  such 
alleged  wages  were  paid  to,  or  that  no  such  alleged  income  was  de- 
rived by,  such  individual  during  such  period. 

(4)  Prior  to  the  expiration  of  the  time  limitation  following  any 
year  the  [Secretary]  Social  Security  Board  may,  if  it  is  brought  to 
[his]  the  Board's  attention  that  any  entry  of  wages  or  self-employ- 
ment income  in  [his]  the  Board's  records  for  such  year  is  errone- 
ous or  that  any  item  of  wages  or  self-employment  income  for  such 
year  has  been  omitted  from  such  records,  correct  such  entry  or  in- 
clude such  omitted  item  in  [his]  the  Board's  records,  as  the  case 
may  be.  After  the  expiration  of  the  time  limitation  following  any 
year — 

(A)  the  [Secretary's]  Board's  records  (with  changes,  if  any, 
made  pursuant  to  paragraph  (5))  of  the  amounts  of  wages  paid 
to,  and  self-employment  income  derived  by,  an  individual 
during  any  period  in  such  year  shall  be  conclusive  for  the  pur- 
poses of  this  title; 

(B)  the  absence  of  an  entry  in  the  [Secretary's]  Board's 
records  as  to  the  wages  alleged  to  have  been  paid  by  an  em- 
ployer to  an  individual  during  any  period  in  such  year  shall  be 
presumptive  evidence  for  the  purposes  of  this  title  that  no  such 
alleged  wages  were  paid  to  such  individual  in  such  period;  and 

(C)  the  absence  of  an  entry  in  the  [Secretary's]  Board's 
records  as  to  the  self-employment  income  alleged  to  have  been 
derived  by  an  individual  in  such  year  shall  be  conclusive  for 
the  purposes  of  this  title  that  no  such  alleged  self-employment 
income  was  derived  by  such  individual  in  such  year  unless  it  is 
shown  that  he  filed  a  tax  return  of  his  self-employment  income 
for  such  year  before  the  expiration  of  the  time  limitation  fol- 
lowing such  year,  in  which  case  the  [Secretary]  Social  Securi- 
ty Board  shall  include  in  his  records  the  self-employment 
income  of  such  individual  for  such  year. 

(5)  After  the  expiration  of  the  time  limitation  following  any  year 
in  which  wages  were  paid  or  alleged  to  have  been  paid  to,  or  self- 
employment  income  was  derived  or  alleged  to  have  been  derived 
by,  an  individual,  the  [Secretary]  Social  Security  Board  may 
change  or  delete  any  entry  with  respect  to  wages  or  self-employ- 
ment income  in  [his]  the  Board's  records  of  such  year  for  such 
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individual  or  include  in  [his]  the  Board's  records  of  such  year  for 
such  individual  any  omitted  item  of  wages  or  self-employment 
income  but  only — 

(A)  if  an  application  for  monthly  benefits  or  for  a  lump-sum 
death  payment  was  filed  within  the  time  limitation  following 
such  year;  except  that  no  such  change,  deletion,  or  inclusion 
may  be  made  pursuant  to  this  subparagraph  after  a  final  deci- 
sion upon  the  application  for  monthly  benefits  or  lump-sum 
death  payment; 

(B)  if  within  the  time  limitation  following  such  year  an  indi- 
vidual or  his  survivor  makes  a  request  for  a  change  or  dele- 
tion, or  for  an  inclusion  of  an  omitted  item,  and  alleges  in  writ- 
ing that  the  [Secretary's]  Board's  records  of  the  wages  paid 
to,  or  the  self-employment  income  derived  by,  such  individual 
in  such  year  are  in  one  or  more  respects  erroneous;  except  that 
no  such  change,  deletion,  or  inclusion  may  be  made  pursuant 
to  this  subparagraph  after  a  final  decision  upon  such  request. 
Written  notice  of  the  [Secretary's]  Board's  decision  on  any 
such  request  shall  be  given  to  the  individual  who  made  the  re- 
quest; 

(C)  to  correct  errors  apparent  on  the  face  of  such  records; 

(D)  to  transfer  items  to  records  of  the  Railroad  Retirement 
Board  if  such  items  were  credited  under  this  title  when  they 
should  have  been  credited  under  the  Railroad  Retirement  Act 
of  1937  or  1974,  or  to  enter  items  transferred  by  the  Railroad 
Retirement  Board  which  have  been  credited  under  the  Rail- 
road Retirement  Act  of  1937  or  1974  when  they  should  have 
been  credited  under  this  title; 

(E)  to  delete  or  reduce  the  amount  of  any  entry  which  is  errone- 
ous as  a  result  of  fraud; 

(F)  to  conform  [his]  the  Board's  records  to — 

(i)  tax  returns  or  portions  thereof  (including  information  re- 
turns and  other  written  statements)  filed  with  the  Commission- 
er of  Internal  Revenue  under  title  VIII  of  the  Social  Security 
Act,  under  subchapter  E  of  chapter  1  of  subchapter  A  of  chapter 
9  of  the  Internal  Revenue  Code  of  1939  under  chapter  2  or  21 
of  the  Internal  Revenue  Code  of  1954,  or  under  regulations 
made  under  authority  of  such  title,  subchapter,  or  chapter; 

(ii)  wage  reports  filed  by  a  State  pursuant  to  an  agreement 
under  section  218  or  regulations  of  the  [Secretary]  Social  Se- 
curity Board  thereunder;  or 

(iii)  assessments  of  amounts  due  under  an  agreement  pursu- 
ant to  section  218,  if  such  assessments  are  made  within  the 
period  specified  in  subsection  (q)  of  such  section,  or  allowances 
of  credits  or  refunds  of  overpayments  by  a  State  under  an 
agreement  pursuant  to  such  section; 

except  that  no  amount  of  self-employment  income  of  an  individual 
for  any  taxable  year  (if  such  return  or  statement  was  filed  after 
the  expiration  of  the  time  limitation  following  the  taxable  year) 
shall  be  included  in  the  [Secretary's]  Board's  records  pursuant  to 
this  subparagraph; 

(G)  to  correct  errors  made  in  the  allocation,  to  individuals  or  pe- 
riods, of  wages  or  self-employment  income  entered  in  the  records  of 
the  [Secretary]  Social  Security  Board; 
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(H)  to  include  wages  paid  during  any  period  in  such  year  to  an 
individual  by  an  employer  if  there  is  an  absence  of  an  entry  in  the 
[Secretary's]  Board's  records  of  wages  having  been  paid  by  such 
employer  to  such  individual  in  such  period; 

(I)  to  enter  items  which  constitute  remuneration  for  employment 
under  subsection  (o),  such  entries  to  be  in  accordance  with  certified 
reports  of  records  made  by  the  Railroad  Retirement  Board  pursu- 
ant to  section  5(k)(3)  of  the  Railroad  Retirement  Act  of  1937  or  sec- 
tion 7(b)(7)  of  the  Railroad  Retirement  Act  of  1974,  or 

(J)  to  include  self-employment  income  for  any  taxable  year,  up 
to,  but  not  in  excess  of,  the  amount  of  wages  deleted  by  the  [Secre- 
tary] Social  Security  Board  as  payments  erroneously  included  in 
such  records  as  wages  paid  to  such  individual,  if  such  income  (or 
net  earnings  from  self-employment),  not  already  included  in  such 
records  as  self-employment  income,  is  included  in  a  return  or  state- 
ment (referred  to  in  subparagraph  (F))  filed  before  the  expiration  of 
the  time  limitation  following  the  taxable  year  in  which  such  dele- 
tion of  wages  is  made. 

(6)  Written  notice  of  any  deletion  or  reduction  under  paragraph 
(4)  or  (5)  shall  be  given  to  the  individual  whose  record  is  involved 
or  to  his  survivor,  except  that  (A)  in  the  case  of  a  deletion  or  reduc- 
tion with  respect  to  any  entry  of  wages  such  notice  shall  be  given 
to  such  individual  only  if  he  has  previously  been  notified  by  the 
[Secretary]  Social  Security  Board  of  the  amount  of  his  wages  for 
the  period  involved,  and  (B)  such  notice  shall  be  given  to  such  sur- 
vivor only  if  he  or  the  individual  whose  record  is  involved  has  pre- 
viously been  notified  by  the  [Secretary]  Social  Security  Board  of 
the  amount  of  such  individual's  wages  and  self-employment  income 
for  the  period  involved. 

(7)  Upon  request  in  writing  (within  such  period,  after  any  change 
or  refusal  of  a  request  for  a  change  of  his  records  pursuant  to  this 
subsection,  as  the  [Secretary]  Social  Security  Board  may  pre- 
scribe), opportunity  for  hearing  with  respect  to  such  change  or  re- 
fusal shall  be  afforded  to  any  individual  or  his  survivor.  If  a  hear- 
ing is  held  pursuant  to  this  paragraph  the  [Secretary]  Social  Se- 
curity Board  shall  make  findings  of  fact  and  a  decision  based  upon 
the  evidence  adduced  at  such  hearing  and  shall  include  any  omit- 
ted items,  or  change  or  delete  any  entry,  in  his  records  as  may  be 
required  by  such  findings  and  decision. 

(8)  Decisions  of  the  [Secretary]  Social  Security  Board  under  this 
subsection  shall  be  reviewable  by  commencing  a  civil  action  in  the 
United  States  district  court  as  provided  in  subsection  (g). 

(d)  For  the  purpose  of  any  hearing,  investigation,  or  other  pro- 
ceeding authorized  or  directed  under  this  title,  or  relative  to  any 
other  matter  within  [his]  the  Board's  jurisdiction  hereunder,  the 
[Secretary]  Social  Security  Board  shall  have  power  to  issue  subpe- 
nas  requiring  the  attendance  and  testimony  of  witnesses  and  the 
production  of  any  evidence  that  relates  to  any  matter  under  inves- 
tigation or  in  question  before  the  [Secretary]  Social  Security 
Board.  Such  attendance  of  witnesses  and  production  of  evidence  at 
the  designated  place  of  such  hearing,  investigation,  or  other  pro- 
ceeding may  be  required  from  any  place  in  the  United  States  or  in 
any  Territory  or  possession  thereof.  Subpenas  of  the  [Secretary] 
Social  Security  Board  shall  be  served  by  anyone  authorized  by 
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[him]  the  Board  (1)  by  delivering  a  copy  thereof  to  the  individ- 
ual named  therein,  or  (2)  by  registered  mail  or  by  certified  mail  ad- 
dressed to  such  mdividual  at  his  last  dwelling  place  or  principal 
place  of  business.  A  verified  return  by  the  individual  so  serving  the 
subpena  setting  forth  the  manner  of  service,  or.  in  the  case  of  serv- 
ice by  registered  mail  or  by  certified  mail,  the  return  post-office  re- 
ceipt therefor  signed  by  the  individual  so  served,  shall  be  proof  of 
service.  Witnesses  so  subpenaed  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the  district  courts  of  the  United 
States, 

e'  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  duly 
served  upon,  any  person,  any  district  court  of  the  United  States  for 
the  judicial  district  in  which  said  person  charged  with  contumacy 
or  refusal  to  obey  is  found  or  resides  or  transacts  business,  upon 
application  by  the  [Secretary]  Social  Security  Board,  shall  have 
jurisdiction  to  issue  an  order  requiring  such  person  to  appear  and 
give  testimony,  or  to  appear  and  produce  evidence,  or  both;  any 
failure  to  obey  such  order  of  the  court  may  be  punished  by  said 
court  as  contempt  thereof. 

(g)  Any  individual,  after  any  final  decision  of  the  [Secretary] 
Social  Security  Board  made  after  a  hearing  to  which  he  was  a 
party,  irrespective  of  the  amount  in  controversy,  may  obtain  a 
review  of  such  decision  by  a  civil  action  commenced  within  sixty 
days  after  the  mailing  to  him  of  notice  of  such  decision  or  within 
such  further  time  as  the  [Secretary]  Social  Security  Board  may 
allow.  Such  action  shall  be  brought  in  the  district  court  of  the 
United  States  for  the  judicial  district  in  which  the  plaintiff  resides, 
or  has  his  principal  place  of  business,  or,  if  he  does  not  reside  or 
have  his  principal  place  of  business  within  any  such  judicial  dis- 
trict, in  the  United  States  District  Court  for  the  District  of  Colum- 
bia. As  part  of  [his]  the  Board's  answer  the  [Secretary]  Social 
Security  Board  shall  file  a  certified  copy  of  the  transcript  of  the 
record  including  the  evidence  upon  which  the  findings  and  decision 
complained  of  are  based.  The  court  shall  have  power  to  enter,  upon 
the  pleadings  and  transcript  of  the  record,  a  judgment  affirming, 
modifying,  or  reversing  the  decision  of  the  [Secretary]  Social  Se- 
curity Board,  with  or  without  remanding  the  cause  for  a  rehearing. 
The  findings  of  the  [Secretary]  Social  Security  Board  as  to  any 
fact,  if  supported  by  substantial  evidence,  shall  be  conclusive,  and 
where  a  claim  has  been  denied  by  the  [Secretary]  Social  Security 
Board  or  a  decision  is  rendered  under  subsection  (b)  hereof  which  is 
adverse  to  an  individual  who  was  a  party  to  the  hearing  before  the 
[Secretary]  Social  Security  Board,  because  of  failure  of  the  claim- 
ant or  such  individual  to  submit  proof  in  conformity  with  any  regu- 
lation prescribed  under  subsection  (a)  hereof,  the  court  shall  review 
only  the  question  of  conformity  with  such  regulations  and  the  va- 
lidity of  such  regulations.  The  court  may,  on  motion  of  the  [Secre- 
tary] Social  Security  Board  made  for  good  cause  shown  before 
[he]  the  Board  files  [his]  the  Boards  answer,  remand  the  case 
to  the  [Secretary]  Social  Security  Board  for  further  action  by  the 
[Secretary]  Social  Security  Board,  and  it  may  at  any  time  order 
additional  evidence  to  be  taken  before  the  [Secretary]  Social  Se- 
curity Board,  but  only  upon  a  showing  that  there  is  new  evidence 
which  is  material  and  that  there  is  good  cause  for  the  failure  to 
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incorporate  such  evidence  into  the  record  in  a  prior  proceeding; 
and  the  [Secretary]  Social  Security  Board  shall,  after  the  case  is 
remanded,  and  after  hearing  such  additional  evidence  if  so  ordered, 
modify  or  affirm  [his]  the  Board's  findings  of  fact  or  [his]  the 
Board's  decision,  or  both,  and  shall  file  with  the  court  any  such  ad- 
ditional and  modified  findings  of  fact  and  decision,  and  a  transcript 
of  the  additional  record  and  testimony  upon  which  [his]  the 
Board's  action  in  modifying  or  affirming  was  based.  Such  addition- 
al or  modified  findings  of  fact  and  decision  shall  be  reviewable  only 
to  the  extent  provided  for  review  of  the  original  findings  of  fact 
and  decision.  The  judgment  of  the  court  shall  be  final  except  that  it 
shall  be  subject  to  review  in  the  same  manner  as  a  judgment  in 
other  civil  actions.  Any  action  instituted  in  accordance  with  this 
subsection  shall  survive  notwithstanding  any  change  in  the  person 
occupying  the  office  of  [Secretary]  Social  Security  Board  or  any 
vacancy  in  such  office. 

(h)  The  findings  and  decision  of  the  [Secretary]  Social  Security 
Board  after  a  hearing  shall  be  binding  upon  all  individuals  who 
were  parties  to  such  hearing.  No  findings  of  fact  or  decision  of  the 
[Secretary]  Social  Security  Board  shall  be  reviewed  by  any 
person,  tribunal,  or  governmental  agency  except  as  herein  provid- 
ed. No  action  against  the  United  States,  the  [Secretary]  Social  Se- 
curity Board,  or  any  officer  or  employee  thereof  shall  be  brought 
under  section  1331  or  1346  of  title  28,  United  States  Code,  to  recov- 
er on  any  claim  arising  under  this  title. 

(i)  Upon  final  decision  of  the  [Secretary]  Social  Security  Board, 
or  upon  final  judgment  of  any  court  of  competent  jurisdiction,  that 
any  person  is  entitled  to  any  payment  or  payments  under  this  title, 
the  [Secretary]  Social  Security  Board  shall  certify  to  the  Manag- 
ing Trustee  the  name  and  address  of  the  person  so  entitled  to  re- 
ceive such  payment  or  payments,  the  amount  of  such  payment  or 
payments,  and  the  time  at  which  such  payment  or  payments 
should  be  made,  and  the  Managing  Trustee,  through  the  Fiscal 
Service  of  the  Department  of  the  Treasury,  and  prior  to  any  action 
thereon  by  the  General  Accounting  Office,  shall  make  payment  in 
accordance  with  the  certification  of  the  [Secretary]  Social  Securi- 
ty Board  (except  that  in  the  case  of  (A)  an  individual  who  will  have 
completed  ten  years  of  service  creditable  under  the  Railroad  Re- 
tirement Act  of  1937  or  the  Railroad  Retirement  Act  of  1974,  (B) 
the  wife  or  husband  of  such  an  individual,  (C)  any  survivor  of  such 
an  individual  if  such  survivor  is  entitled,  or  could  upon  application 
become  entitled,  to  an  annuity  under  section  2  of  the  Railroad  Re- 
tirement Act  of  1974,  and  (D)  any  other  person  entitled  to  benefits 
under  section  202  of  this  Act  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  an  individual  (except  a  survivor  of 
such  an  individual  where  such  individual  did  not  have  a  current 
connection  with  the  railroad  industry,  as  defined  in  the  Railroad 
Retirement  Act  of  1974,  at  the  time  of  his  death),  such  certification 
shall  be  made  to  the  Railroad  Retirement  Board  which  shall  pro- 
vide for  such  payment  or  payments  to  such  person  on  behalf  of  the 
Managing  Trustee  in  accordance  with  the  provisions  of  the  Rail- 
road Retirement  Act  of  1974):  Provided,  That  where  a  review  of  the 
[Secretary's]  Board's  decision  is  or  may  be  sought  under  subsection 
(g)  the  [Secretary]  Social  Security  Board  may  withhold  certifica- 
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tion  of  payment  pending  such  review.  The  Managing  Trustee  shall 
not  be  held  personally  liable  for  any  payment  or  payments  made  in 
accordance  with  a  certification  by  the  [Secretary]  Social  Security 
Board. 

(jXD  When  it  appears  to  the  [Secretary]  Social  Security  Board 
that  the  interest  of  an  applicant  entitled  to  a  payment  would  be 
served  thereby,  certification  of  payment  may  be  made,  regardless 
of  the  legal  competency  or  incompetency  of  the  individual  entitled 
thereto,  either  for  direct  payment  to  such  applicant,  or  for  his  use 
and  benefit  to  a  relative  or  some  other  person. 

(2)  Any  certification  made  under  paragraph  (1)  for  payment  to  a 
person  other  than  the  individual  entitled  to  such  payment  must  be 
made  on  the  basis  of  an  investigation,  carried  out  either  prior  to 
such  certification  or  within  forty-five  days  after  such  certification, 
and  on  the  basis  of  adequate  evidence  that  such  certification  is  in 
the  interest  of  the  individual  entitled  to  such  payment  (as  deter- 
mined by  the  [Secretary]  Social  Security  Board  in  regulations). 
The  [Secretary]  Social  Security  Board  shall  ensure  that  such  cer- 
tifications are  adequately  reviewed. 

(3)  (A)  In  any  case  where  payment  under  this  title  is  made  to  a 
person  other  than  the  individual  entitled  to  such  payment,  the 
[Secretary]  Social  Security  Board  shall  establish  a  system  of  ac- 
countability monitoring  whereby  such  person  shall  report  not  less 
often  than  annually  with  respect  to  the  use  of  such  payments.  The 
[Secretary]  Social  Security  Board  shall  establish  and  implement 
statistically  valid  procedures  for  reviewing  such  reports  in  order  to 
identify  instances  in  which  such  persons  are  not  properly  using 
such  payments. 

(B)  Subparagraph  (A)  shall  not  apply  in  any  case  where  the  other 
person  to  whom  such  payment  is  made  is  a  parent  or  spouse  of  the 
individual  entitled  to  such  payment  who  lives  in  the  same  house- 
hold as  such  individual.  The  [Secretary]  Social  Security  Board 
shall  require  such  parent  or  spouse  to  verify  on  a  periodic  basis 
that  such  parent  or  spouse  continues  to  live  in  the  same  household 
as  such  individual. 

(C)  Subparagraph  (A)  shall  not  apply  in  any  case  where  the  other 
person  to  whom  such  payment  is  made  is  a  State  institution.  In 
such  cases,  the  [Secretary]  Social  Security  Board  shall  establish  a 
system  of  accountability  monitoring  for  institutions  in  each  State. 

(D)  Subparagraph  (A)  shall  not  apply  in  any  case  where  the  indi- 
vidual entitled  to  such  payment  is  a  resident  of  a  Federal  institu- 
tion and  the  other  person  to  whom  such  payment  is  made  is  the 
institution. 

(E)  Notwithstanding  subparagraphs  (A),  (B),  (C),  and  (D),  the 
[Secretary]  Social  Security  Board  may  require  a  report  at  any 
time  from  any  person  receiving  payments  on  behalf  of  another,  if 
the  [Secretary]  Social  Security  Board  has  reason  to  believe  that 
the  person  receiving  such  payments  is  misusing  such  payments. 

(4)  (A)  The  [Secretary]  Social  Security  Board  shall  make  an  ini- 
tial report  to  each  House  of  the  Congress  on  the  implementation  of 
paragraphs  (2)  and  (3)  within  270  days  after  the  date  of  the  enact- 
ment of  this  paragraph. 

(B)  The  [Secretary]  Social  Security  Board  shall  include  as  a 
part  of  the  annual  report  required  under  section  704,  information 
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with  respect  to  the  implementation  of  paragraphs  (2)  and  (3),  in- 
cluding the  number  of  cases  in  which  the  payee  was  changed,  the 
number  of  cases  discovered  where  there  has  been  a  misuse  of 
funds,  how  any  such  cases  were  dealt  with  by  the  [Secretary] 
Social  Security  Board  the  final  disposition  of  such  cases,  including 
any  criminal  penalties  imposed,  and  such  other  information  as  the 
[Secretary]  Social  Security  Board  determines  to  be  appropriate. 

(k)  Any  payment  made  after  December  31,  1939,  under  conditions 
set  forth  in  subsection  (j),  any  payment  made  before  January  1, 
1940,  to,  or  on  behalf  of,  a  legally  incompetent  individual,  and  any 
payment  made  after  December  31,  1939,  to  a  legally  incompetent 
individual  without  knowledge  by  the  [Secretary]  Social  Security 
Board  of  incompetency  prior  to  certification  of  payment,  if  other- 
wise valid  under  this  title,  shall  be  a  complete  settlement  and  satis- 
faction of  any  claim,  right,  or  interest  in  and  to  such  payment. 

(1)  The  [Secretary]  Social  Security  Board  is  authorized  to  dele- 
gate to  any  member,  officer,  or  employee  of  the  [Department  of 
Health  and  Human  Services]  Administration  designated  by 
[him]  the  Board  any  of  the  powers  conferred  upon  [him]  the 
Board  by  this  section,  and  is  authorized  to  be  represented  by  [his] 
the  Board's  own  attorneys  in  any  court  in  any  case  or  proceeding 
arising  under  the  provisions  of  subsection  (e). 

(n)  The  [Secretary]  Social  Security  Board  may,  in  [his]  the 
Boards  discretion,  certify  to  the  Managing  Trustee  any  two  or 
more  individuals  of  the  same  family  for  joint  payment  of  the  total 
benefits  payable  to  such  individuals  for  any  month,  and  if  one  of 
such  individuals  dies  before  a  check  representing  such  joint  pay- 
ment is  negotiated,  payment  of  the  amount  of  such  unnegotiated 
check  to  the  surviving  individual  or  individuals  may  be  authorized 
in  accordance  with  regulations  of  the  [Secretary]  Social  Security 
Board  of  the  Treasury;  except  that  appropriate  adjustment  or  re- 
covery shall  be  made  under  section  204(a)  with  respect  to  so  much 
of  the  amount  of  such  check  as  exceeds  the  amount  to  which  such 
surviving  individual  or  individuals  are  entitled  under  this  title  for 
such  month. 

Crediting  of  Compensation  Under  the  Railroad  Retirement  Act 

(o)  If  there  is  no  person  who  would  be  entitled,  upon  application 
therefor,  to  annuity  under  section  2  of  the  Railroad  Retirement  Act 
of  1974,  or  to  a  lump-sum  payment  under  section  6(b)  of  such  Act, 
with  respect  to  the  death  of  an  employee  (as  defined  in  such  Act), 
then,  notwithstanding  section  210(a)(9)  of  this  Act,  compensation 
(as  defined  in  such  Railroad  Retirement  Act,  but  excluding  compen- 
sation attributable  as  having  been  paid  during  any  month  on  ac- 
count of  military  service  creditable  under  section  3(i)  of  such  Act  if 
wages  are  deemed  to  have  been  paid  to  such  employee  during  such 
month  under  subsection  (a)  or  (e)  of  section  217  of  this  Act)  of  such 
employee  shall  constitute  remuneration  for  employment  for  pur- 
poses of  determining  (A)  entitlement  to  and  the  amount  of  any 
lump-sum  death  payment  under  this  title  on  the  basis  of  such  em- 
ployee's wages  and  self-employment  income  and  (B)  entitlement  to 
and  the  amount  of  any  monthly  benefit  under  this  title,  for  the 
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month  in  which  such  employee  died  or  for  any  month  thereafter, 
on  the  basis  of  such  wages  and  self-employment  income.  For  such 
purposes,  compensation  (as  so  defined)  paid  in  a  calendar  year 
before  1978  shall,  in  the  absence  of  evidence  to  the  contrary,  be 
presumed  to  have  been  paid  in  equal  proportions  with  respect  to  all 
months  in  the  year  in  which  the  employee  rendered  services  for 
such  compensation. 

Special  Rules  in  Case  of  Federal  Service 

(p)(l)  With  respect  to  service  included  as  employment  under  sec- 
tion 210  which  is  performed  in  the  employ  of  the  United  States  or 
in  the  employ  of  any  instrumentality  which  is  wholly  owned  by  the 
United  States,  including  service,  performed  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  subsection  (1)(1)  of  such 
section  are  applicable,  and  including  service,  performed  as  a  volun- 
teer or  volunteer  leader  within  the  meaning  of  the  Peace  Corps 
Act,  to  which  the  provisions  of  section  210(o)  are  applicable,  the 
[Secretary]  Social  Security  Board  shall  not  made  determinations 
as  to  whether  an  individual  has  performed  such  service,  the  periods 
of  such  service,  the  amounts  of  remuneration  for  such  service 
which  constitute  wages  under  the  provisions  of  section  209,  or  the 
periods  in  which  or  for  which  such  wages  were  paid,  but  shall 
accept  the  determinations  with  respect  thereto  of  the  head  of  the 
appropriate  Federal  agency  or  instrumentality,  and  of  such  agents 
as  such  head  may  designate,  as  evidenced  by  returns  filed  in  ac- 
cordance with  the  provisions  of  section  3122  of  the  Internal  Reve- 
nue Code  of  1954  and  certification  made  pursuant  to  this  subsec- 
tion. Such  determinations  shall  be  final  and  conclusive. 

(2)  The  head  of  any  such  agency  or  instrumentality  is  authorized 
and  directed,  upon  written  request  of  the  [Secretary]  Social  Secu- 
rity Board,  to  make  certification  to  [him]  the  Board  with  respect 
to  any  matter  determinable  for  the  [Secretary]  Social  Security 
Board  by  such  head  or  his  agents  under  this  subsection,  which  the 
[Secretary]  Social  Security  Board  finds  necessary  in  administer- 
ing this  title. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  be  applicable  in 
the  case  of  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Army  and 
Air  Force  Exchange  Service,  Army  and  Air  Force  Motion  Picture 
Service,  Navy  Exchanges,  Marine  Corps  Exchanges,  or  other  activi- 
ties, conducted  by  an  instrumentality  of  the  United  States  subject 
to  the  jurisdiction  of  the  Secretary  of  Defense,  at  installations  of 
the  Department  of  Defense  for  the  comfort,  pleasure,  contentment, 
and  mental  and  physical  improvement  of  personnel  of  such  Depart- 
ment; and  for  purposes  of  paragraphs  (1)  and  (2)  the  Secretary  of 
Defense  shall  be  deemed  to  be  the  head  of  such  instrumentality. 
The  provisions  of  paragraphs  (1)  and  (2)  shall  be  applicable  also  in 
the  case  of  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Coast  Guard 
Exchanges  or  other  activities,  conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  jurisdiction  of  the  Secretary  of 
Transportation,  at  installations  of  the  Coast  Guard  for  the  comfort, 
pleasure,  contentment,  and  mental  and  physical  improvement  of 


110 


personnel  of  the  Coast  Guard;  and  for  purposes  of  paragraphs  (1) 
and  (2)  the  Secretary  of  Transportation  shall  be  deemed  to  be  the 
head  of  such  instrumentality. 

Expedited  Benefit  Payments 

(q)(l)  The  [Secretary]  Social  Security  Board  shall  establish  and 
put  into  effect  procedures  under  which  expedited  payment  of 
monthly  insurance  benefits  under  this  title  will,  subject  to  para- 
graph (4)  of  the  this  subsection,  be  made  as  set  forth  in  paragraphs 
(2)  and  (3)  of  this  subsection. 

(2)  In  any  case  in  which — 

(A)  an  individual  makes  an  allegation  that  a  monthly  benefit 
under  this  title  was  due  him  in  a  particular  month  but  was  not 
paid  to  him,  and 

(B)  such  individual  submits  a  written  request  for  the  pay- 
ment of  such  benefit — 

(i)  in  the  case  of  an  individual  who  received  a  regular 
monthly  benefit  in  the  month  preceding  the  month  with 
respect  to  which  such  allegation  is  made,  not  less  than  30 
days  after  the  15th  day  of  the  month  with  respect  to  which 
such  allegation  is  made  (and  in  the  event  that  such  request 
is  submitted  prior  to  the  expiration  of  such  30-day  period,  it 
shall  be  deemed  to  have  been  submitted  upon  the  expira- 
tion of  such  period),  and 

(ii)  in  any  other  case,  not  less  than  90  days  after  the 
later  of  (I)  the  date  on  which  such  benefit  is  alleged  to 
have  been  due,  or  (II)  the  date  on  which  such  individual 
furnished  the  last  information  requested  by  the  [Secre- 
tary] Social  Security  Board  (and  such  written  request  will 
be  deemed  to  be  filed  on  the  day  on  which  it  was  filed,  or 
the  ninetieth  day  after  the  first  day  on  which  the  [Secre- 
tary] Social  Security  Board  has  evidence  that  such  allega- 
tion is  true,  whichever  is  later), 

the  [Secretary]  Social  Security  Board  shall,  if  [he]  the  Board 
finds  that  benefits  are  due,  certify  such  benefits  for  payment,  and 
payment  shall  be  made  within  15  days  immediately  following  the 
date  on  which  the  written  request  is  deemed  to  have  been  filed. 

(3)  In  any  case  in  which  the  [Secretary]  Social  Security  Board 
determines  that  there  is  evidence,  although  additional  evidence 
might  be  required  for  a  final  decision,  that  an  allegation  described 
in  paragraph  (2)(A)  is  true,  he  may  make  a  preliminary  certifica- 
tion of  such  benefit  for  payment  even  though  the  30-day  or  90-day 
periods  described  in  paragraph  (2)(B)(i)  and  (B)(ii)  have  not  elapsed. 

(4)  Any  payment  made  pursuant  to  a  certification  under  para- 
graph (3)  of  this  subsection  shall  not  be  considered  an  incorrect 
payment  for  purposes  of  determining  the  liability  of  the  certifying 
or  disbursing  officer. 

(5)  For  purposes  of  this  subsection,  benefits  payable  under  section 
228  shall  be  treated  as  monthly  insurance  benefits  payable  under 
this  title.  However,  this  subsection  shall  not  apply  with  respect  to 
any  benefit  for  which  a  check  has  been  negotiated,  or  with  respect 
to  any  benefit  alleged  to  be  due  under  either  section  223,  or  section 
202  to  a  wife,  husband,  or  child  of  an  individual  entitled  to  or  ap- 
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plying  for  benefits  under  section  223,  or  to  a  child  who  has  attained 
age  18  and  is  under  a  disability,  or  to  a  widow  or  widower  on  the 
basis  of  being  under  a  disability. 

Use  of  Death  Certificates  to  Correct  Program  Information 

(r)(l)  The  [Secretary]  Social  Security  Board  shalll  undertake  to 
establish  a  program  under  which — 

(A)  States  (or  political  subdivisions  thereof)  voluntarily  con- 
tract with  the  [Secretary]  Social  Security  Board  to  furnish 
the  [Secretary]  Social  Security  Board  periodically  with  infor- 
mation (in  a  form  established  by  the  [Secretary]  Social  Secu- 
rity Board  in  consultation  with  the  States)  concerning  individ- 
uals with  respect  to  whom  death  certificates  (or  equivalent  doc- 
uments maintained  by  the  States  or  subdivisions)  have  been  of- 
ficially filed  with  them;  and 

(B)  there  will  be  (i)  a  comparison  of  such  information  on  such 
individuals  with  information  on  such  individuals  in  the  records 
being  used  in  the  administration  of  this  Act,  (ii)  validation  of 
the  results  of  such  comparisons,  and  (iii)  corrections  in  such 
records  to  accurately  reflect  the  status  of  such  individuals. 

(2)  Each  State  (or  political  subdivision  thereof)  which  furnishes 
the  [Secretary]  Social  Security  Board  with  information  on  records 
of  deaths  in  the  State  or  subdivision  under  this  subsection  may  be 
paid  by  the  [Secretary]  Social  Security  Board  from  amounts  avail- 
able for  administration  of  this  Act  the  reasonable  costs  (established 
by  the  [Secretary]  Social  Security  Board  in  consultations  with  the 
States)  for  transcribing  and  transmitting  such  information  to  the 
[Secretary]  Social  Security  Board. 

(3)  In  the  case  of  individuals  with  respect  to  whom  federally 
funded  benefits  are  provided  by  (or  through)  a  Federal  or  State 
agency  other  than  under  this  Act,  the  [Secretary]  Social  Security 
Board  shall  to  the  extent  feasible  provide  such  information 
through  a  cooperative  arrangement  with  such  agency,  for  ensuring 
proper  payment  of  those  benefits  with  respect  to  such  individuals 
if— 

(A)  under  such  arrangement  the  agency  provides  reimburse- 
ment to  the  [Secretary]  Social  Security  Board  for  the  reason- 
able cost  of  carrying  out  such  arrangement,  and 

(B)  such  arrangement  does  not  conflict  with  the  duties  of  the 
[Secretary]  Social  Security  Board  under  paragraph  (1). 

(4)  The  [Secretary]  Social  Security  Board  may  enter  into  simi- 
lar agreements  with  States  to  provide  information  for  their  use  in 
programs  wholly  funded  by  the  States  if  the  requirements  of  sub- 
paragraphs (A)  and  (B)  of  paragraph  (3)  are  met. 

(5)  The  [Secretary]  Social  Security  Board  may  use  or  provide 
for  the  use  of  such  records  as  may  be  corrected  under  this  section, 
subject  to  such  safeguards  as  the  [Secretary]  Social  Security 
Board  determines  are  necessary  or  appropriate  to  protect  the  infor- 
mation from  unauthorized  use  or  disclosure,  for  statistical  and  re- 
search activities  conducted  by  Federal  and  State  agencies. 

(6)  Information  furnished  to  the  [Secretary]  Social  Security 
Board  under  this  subsection  may  not  be  used  for  any  purpose  other 
than  the  purpose  described  in  this  subsection  and  is  exempt  from 


112 


disclosure  under  section  552  of  title  5,  United  States  Code,  and 
from  the  requirements  of  section  552a  of  such  title. 

(7)  The  [Secretary]  Social  Security  Board  shall  include  informa- 
tion on  the  status  of  the  program  established  under  this  section 
and  impediments  to  the  effective  implementation  of  the  program  in 
the  1984  report  required  under  section  704  of  this  Act. 

REPRESENTATION  OF  CLAIMANTS 

Sec.  206.  (a)  The  [Secretary]  Social  Security  Board  may  pre- 
scribe rules  and  regulations  governing  the  recognition  of  agents  or 
other  persons,  other  than  attorneys  as  hereinafter  provided,  repre- 
senting claimants  before  the  [Secretary]  Social  Security  Board, 
and  may  require  of  such  agents  or  other  persons,  before  being  rec- 
ognized as  representatives  of  claimants  that  they  shall  show  that 
they  are  of  good  character  and  in  good  repute,  possessed  of  the  nec- 
essary qualifications  to  enable  them  to  render  such  claimants  valu- 
able service,  and  otherwise  competent  to  advise  and  assist  such 
claimants  in  the  presentation  of  their  cases.  An  attorney  in  good 
standing  who  is  admitted  to  practice  before  the  highest  court  of  the 
State,  Territory,  District,  or  insular  possession  of  his  residence  or 
before  the  Supreme  Court  of  the  United  States  or  the  inferior  Fed- 
eral courts,  shall  be  entitled  to  represent  claimants  before  the 
[Secretary]  Social  Security  Board.  The  [Secretary]  Social  Securi- 
ty Board  may,  after  due  notice  and  opportunity  for  hearing,  sus- 
pend or  prohibit  from  further  practice  before  [him]  the  Board  any 
such  person,  agent,  or  attorney  who  refuses  to  comply  with  the 
[Secretary's]  the  Board's  rules  and  regulations  or  who  violates  any 
provision  of  this  section  for  which  a  penalty  is  prescribed.  The 
[Secretary]  Social  Security  Board  may,  by  rule  and  regulation, 
prescribe  the  maximum  fees  which  may  be  charged  for  services 
performed  in  connection  with  any  claim  before  the  [Secretary] 
Social  Security  Board  under  this  title,  and  any  agreement  in  viola- 
tion of  such  rules  and  regulations  shall  be  void.  Whenever  the 
[Secretary]  the  Board,  in  any  claim  before  [him]  the  Board  for 
benefits  under  this  title,  makes  a  determination  favorable  to  the 
claimant,  [he]  the  Board  shall,  if  the  claimant  was  represented  by 
an  attorney  in  connection  with  such  claim,  fix  (in  accordance  with 
the  regulations  prescribed  pursuant  to  the  preceding  sentence)  a 
reasonable  fee  to  compensate  such  attorney  for  the  services  per- 
formed by  him  in  connection  with  such  claim.  If  as  a  result  of  such 
determination,  such  claimant  is  entitled  to  past-due  benefits  under 
this  title,  the  [Secretary]  Social  Security  Board  shall,  notwith- 
standing section  205(i),  certify  for  payment  (out  of  such  past-due 
benefits)  to  such  attorney  an  amount  equal  to  whichever  of  the  fol- 
lowing is  the  smaller:  (A)  25  per  centum  of  the  total  amount  of 
such  past-due  benefits,  (B)  the  amount  of  the  attorney's  fee  so 
fixed,  or  (C)  the  amount  agreed  upon  between  the  claimant  and 
such  attorney  as  the  fee  for  such  attorney's  services.  Any  person 
who  shall,  with  intent  to  defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten  any  claimant  or  prospec- 
tive claimant  or  beneficiary  under  this  title  by  word,  circular, 
letter  or  advertisement,  or  who  shall  knowingly  charge  or  collect 
directly  or  indirectly  any  fee  in  excess  of  the  maximum  fee,  or 
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make  any  agreement  directly  or  indirectly  to  charge  or  collect  any 
fee  in  excess  of  the  maximum  fee,  prescribed  by  the  [Secretary] 
Social  Security  Board  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  for  each  offense  by  punished  by 
a  fine  not  exceeding  $500  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

(b)(1)  Whenever  a  court  renders  a  judgment  favorable  to  a  claim- 
ant under  this  title  who  was  represented  before  the  court  by  an  at- 
torney, the  court  may  determine  and  allow  as  part  of  its  judgment 
a  reasonable  fee  for  such  representation,  not  in  excess  of  25  percent 
of  the  total  of  the  past-due  benefits  to  which  the  claimant  is  enti- 
tled by  reason  of  such  judgment,  and  the  [Secretary]  Social  Secu- 
rity Board  may,  notwithstanding  the  provisions  of  section  205(i), 
certify  the  amount  of  such  fee  for  payment  to  such  attorney  out  of, 
and  not  in  addition  to,  the  amount  of  such  past-due  benefits.  In 
case  of  any  such  judgment,  no  other  fee  may  be  payable  or  certified 
for  payment  for  such  representation  except  as  provided  in  this 
paragraph. 

(2)  Any  attorney  who  charges,  demands,  receives,  or  collects  for 
services  rendered  in  connection  with  proceedings  before  a  court  to 
which  paragraph  (1)  is  applicable  any  amount  in  excess  of  that  al- 
lowed by  the  court  thereunder  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  more 
than  $500,  or  imprisonment  for  not  more  than  one  year,  or  both. 

ASSIGNMENT 

Sec.  207.  (a)  The  right  of  any  person  to  any  future  payment 
under  this  title  shall  not  be  transferable  or  assignable,  at  law  or  in 
equity,  and  none  of  the  moneys  paid  or  payable  or  rights  existing 
under  this  title  shall  be  subject  to  execution,  levy,  attachment,  gar- 
nishment, or  other  legal  process,  or  to  the  operation  of  any  bank- 
ruptcy or  insolvency  law. 

(b)  No  other  provision  of  law,  enacted  before,  on  or  after  the  date 
of  the  enactment  of  this  section,  may  be  construed  to  limit,  super- 
sede, or  otherwise  modify  the  provisions  of  this  section  except  to 
the  extend  that  is  does  so  by  express  reference  to  this  section. 

PENALTIES 

Sec.  208  Whoever— 

(a)  for  the  purpose  of  causing  an  increase  in  any  payment 
authorized  to  be  made  under  this  title,  or  for  the  purpose  of 
causing  any  payment  to  be  made  where  no  payment  is  author- 
ized under  this  title,  shall  make  or  cause  to  be  made  any  false 
statement  or  representation  (including  any  false  statement  or 
representation  in  connection  with  any  matter  arising  under 
subchapter  E  of  chapter  1,  or  subchapter  A  or  E  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939,  or  chapter  2  or  21  or  sub- 
title F  of  the  Internal  Revenue  Code  of  1954  as  to — 

(1)  whether  wages  were  paid  or  received  for  employment 
(as  said  terms  are  defined  in  this  title  and  the  Internal 
Revenue  Code),  or  the  amount  of  wages  or  the  period 
during  which  paid  or  the  person  to  whom  paid;  or 
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(2)  whether  net  earnings  from  self-employment  (as  such 
term  is  defined  in  this  title  and  in  the  Internal  Revenue 
Code)  were  derived,  or  as  to  the  amount  of  such  net  earn- 
ings or  the  period  during  which  or  the  person  by  whom  de- 
rived; or 

(3)  whether  a  person  entitled  to  benefits  under  this  title 
had  earnings  in  or  for  a  particular  period  (as  determined 
under  section  203(f)  of  this  title  for  purposes  of  deductions 
from  benefits),  or  as  to  the  amount  thereof;  or 

(b)  makes  or  causes  to  be  made  any  false  statement  or  repre- 
sentation of  a  material  fact  in  any  application  for  any  payment 
or  for  a  disability  determination  under  this  title;  or 

(c)  at  any  time  makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for  use  in  determin- 
ing rights  to  payment  under  this  title;  or 

(d)  having  knowledge  of  the  occurrence  of  any  event  affect- 
ing (1)  his  initial  or  continued  right  to  any  payment  under  this 
title,  or  (2)  the  initial  or  continued  right  to  any  payment  of  any 
other  individual  in  whose  behalf  he  has  applied  for  or  is  receiv- 
ing such  payment,  conceals  or  fails  to  disclose  such  event  with 
an  intent  fraudulently  to  secure  payment  either  in  a  greater 
amount  than  is  due  or  when  no  payment  is  authorized;  or 

(e)  having  made  application  to  receive  payment  under  this 
title  for  the  use  and  benefit  of  another  and  having  received 
such  a  payment,  knowingly  and  willfully  converts  such  a  pay- 
ment, or  any  part  thereof,  to  a  use  other  than  for  the  use  and 
benefit  of  such  other  person;  or 

(f)  willfully,  knowingly,  and  with  intent  to  deceive  the  [Sec- 
retary] Social  Security  Board  as  to  his  true  identity  (or  the 
true  identity  of  any  other  person)  furnishes  or  causes  to  be  fur- 
nished false  information  to  the  [Secretary]  Social  Security 
Board  with  respect  to  any  information  required  by  the  [Secre- 
tary] Social  Security  Board  in  connection  with  the  establish- 
ment and  maintenance  of  the  records  provided  for  in  section 
205(c)(2);  or 

(g)  for  the  purpose  of  causing  an  increase  in  any  payment  au- 
thorized under  this  title  (or  any  other  program  financed  in 
whole  or  in  part  from  Federal  funds),  or  for  the  purpose  of 
causing  a  payment  under  this  title  (or  any  such  other  program) 
to  be  made  when  no  payment  is  authorized  thereunder,  or  for 
the  purpose  of  obtaining  (for  himself  or  any  other  person)  any 
payment  or  any  other  benefit  to  which  he  (or  such  other 
person)  is  not  entitled,  or  for  the  purpose  of  obtaining  anything 
of  value  from  any  person,  or  for  any  other  purpose — 

(1)  willfully,  knowingly,  and  with  intent  to  deceive,  uses 
a  social  security  account  number,  assigned  by  the  Secre- 
tary (in  the  exercise  of  his  authority  under  section  205(c)(2) 
to  establish  and  maintain  records)  on  the  basis  of  false  in- 
formation furnished  to  the  [Secretary]  Social  Security 
Board  by  him  or  by  any  other  person;  or 

(2)  with  intent  to  deceive,  falsely  represents  a  number  to 
be  the  social  security  account  number  assigned  by  the 
[Secretary]  Social  Security  Board  to  him  or  to  another 
person,  when  in  fact  such  number  is  not  the  social  security 
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account  number  assigned  by  the  [Secretary]  Social  Secu- 
rity Board  to  him  or  to  such  other  person;  or 

(3)  knowingly  alters  a  social  security  card  issued  by  the 
[Secretary]  Social  Security  Board,  buys  or  sells  a  card 
that  is,  or  purports  to  be,  a  card  so  issued,  counterfeits  a 
social  security  card,  or  possesses  a  social  security  card  or 
counterfeit  social  security  card  with  intent  to  sell  or  alter 
it;  or 

(h)  discloses,  uses,  or  compels  the  disclosure  of  the  social  se- 
curity number  of  any  person  in  violation  of  the  laws  of  the 
United  States; 

shall  be  guilty  of  a  felong  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $5,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

Any  person  or  other  entity  who  is  convicted  of  a  violation  of  any 
of  the  provisions  of  this  section,  if  such  violation  is  committed  by 
such  person  or  entity  in  his  role  as,  or  in  applying  to  become,  a 
certified  payee  under  section  205(j)  on  behalf  of  another  individual 
(other  than  such  person's  spouse),  upon  his  second  or  any  subse- 
quent such  conviction  shall,  in  lieu  of  the  penalty  set  forth  in  the 
preceding  provisions  of  this  section,  be  guilty  of  a  felony  and  shall 
be  fined  not  more  than  $25,000  or  imprisoned  for  not  more  than 
five  years,  or  both.  In  the  case  of  any  violation  described  in  the  pre- 
ceding sentence,  including  a  first  such  violation,  if  the  court  deter- 
mines that  such  violation  includes  a  willful  misuse  of  funds  by 
such  person  or  entity,  the  court  may  also  require  that  full  or  par- 
tial restitution  of  such  funds  be  made  to  the  individual  for  whom 
such  person  or  entity  was  the  certified  payee. 

Any  individual  or  entity  convicted  of  a  felony  under  this  section 
or  under  section  1632(b)  may  not  be  certified  as  a  payee  under  sec- 
tion 205(j). 

DEFINITION  OF  WAGES 

Sec.  209.  For  the  purposes  of  this  title,  the  term  "wages"  means 
remuneration  paid  prior  to  1951  which  was  wages  for  the  purposes 
of  this  title  under  the  law  applicable  to  the  payment  of  such  remu- 
neration, and  remuneration  paid  after  1950  for  employment,  in- 
cluding the  cash  value  of  all  remuneration  (including  benefits)  paid 
in  any  medium  other  than  cash;  except  that,  in  the  case  of  remu- 
neration paid  after  1950,  such  term  shall  not  include — 

(a)(1)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $3,600  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
prior  to  1955,  is  paid  to  such  individual  during  such  calendar 
year; 

(2)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $4,200  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1954  and  prior  to  1959,  is  paid  to  such  individual  during 
such  calendar  year; 
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(3)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $4,800  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1958  and  prior  to  1966,  is  paid  to  such  individual  during 
such  calendar  year; 

(4)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $6,600  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1965  and  prior  to  1968,  is  paid  to  such  individual  during 
such  calendar  year; 

(5)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $7,800  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1967  and  prior  to  1972,  is  paid  to  such  individual  during 
such  calendar  year; 

(6)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $9,000  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1971  and  prior  to  1973  is  paid  to  such  individual  during 
any  such  calendar  year; 

(7)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $10,800  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1972  and  prior  to  1974,  is  paid  to  such  individual  during 
such  calendar  year; 

(8)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  $13,200  with  respect  to  employ- 
ment has  been  paid  to  an  individual  during  any  calendar  year 
after  1973  and  prior  to  1975,  is  paid  to  such  individual  during 
such  calendar  year; 

(9)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsec- 
tions of  this  section)  equal  to  the  contribution  and  benefit  base 
(determined  under  section  230)  with  respect  to  employment  has 
been  paid  to  an  individual  during  any  calendar  year  after  1974 
with  respect  to  which  such  contribution  and  benefit  base  is  ef- 
fective, is  paid  to  such  individual  during  such  calendar  year; 

(b)  The  amount  of  any  payment  (including  any  amount  paid 
by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or  on  behalf  of,  an  em- 
ployee or  any  of  his  dependents  under  a  plan  or  system  estab- 
lished by  an  employer  which  makes  provision  for  his  employ- 
ees generally  (or  for  his  employees  generally  and  their  depend- 
ents) or  for  a  class  or  classes  of  his  employees  (or  for  a  class  or 
classes  of  his  employees  and  their  dependents),  on  account  of 
(1)  sickness  or  accident  disability  (but,  in  the  case  of  payments 
made  to  an  employee  or  any  of  his  dependents,  this  clause 
shall  exclude  from  the  term  "wages"  only  payments  which  are 
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received  under  a  workmen's  compensation  law),  or  (2)  medical 
or  hospitalization  expenses  in  connection  with  sickness  or  acci- 
dent disability,  or  (3)  death; 

(d)  Any  payment  on  account  of  sickness  or  accident  disabil- 
ity, or  medical  or  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  made  by  an  employer  to,  or  on 
behalf  of,  an  employee  after  the  expiration  of  six  calendar 
months  following  the  last  calendar  month  in  which  the  em- 
ployee worked  for  such  employer; 

(e)  Any  payment  made  to,  or  on  behalf  of,  an  employee  or  his 
beneficiary  (1)  from  or  to  a  trust  exempt  from  tax  under  sec- 
tion 165(a)  of  the  Internal  Revenue  Code  of  1939  at  the  time  of 
such  payment  or  in  the  case  of  a  payment  after  1954,  under 
sections  401  and  501(a)  of  the  Internal  Revenue  Code  of  1954, 
unless  such  payment  is  made  to  an  employee  of  the  trust  as 
remuneration  for  services  renedered  as  such  employee  and  not 
as  a  beneficiary  of  the  trust,  or  (2)  under  or  to  an  annunity 
plan  which,  at  the  time  of  such  payment,  meets  the  require- 
ments of  section  165(a)(3),  (4)  (5),  and  (6)  of  the  Internal  Reve- 
nue Code  of  1939  or,  in  the  case  of  a  payment  after  1954  and 
prior  to  1963,  the  requirements  of  section  401(a)(3),  (4),  (5),  and 
(6)  of  the  Internal  Revenue  Code  of  1954,  or  (3)  under  or  to  an 
annuity  plan  which,  at  the  time  of  any  such  payment  after 
1962,  is  a  plan  described  in  section  403(a)  of  the  Internal  Reve- 
nue Code  of  1954,  or  (4)  under  or  to  a  bond  purchase  plan 
which,  at  the  time  of  any  such  payment  after  1962,  is  a  quali- 
fied bond  purchase  plan  described  in  section  405(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  before  the  enactment  of 
the  Tax  Reform  Act  of  1984),  or  (5)  under  or  to  an  annuity  con- 
tract described  in  section  403(b)  of  the  Internal  Revenue  Code 
of  1954,  other  than  a  payment  for  the  purchase  of  such  con- 
tract which  is  made  by  reason  of  a  salary  reduction  agreement 
(whether  evidenced  by  a  written  instrument  or  otherwise),  or 
(6)  under  or  to  an  exempt  governmental  deferred  compensta- 
tion  plan  (as  defined  in  section  3121(v)(3)  of  such  Code),  or  (7)  to 
supplement  pension  benefits  under  a  plan  or  trust  described  in 
any  of  the  foreoging  provisions  of  this  subsection  to  take  into 
account  some  portion  or  all  of  the  increase  in  the  cost  of  living 
(as  determined  by  the  Secretary  of  Labor)  since  retirement  but 
only  if  such  supplemental  payments  are  under  a  plan  which  is 
treated  as  a  welfare  plan  under  section  3(2)(B)(ii)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974,  or  (8)  under  a 
simplified  employee  pension  (as  defined  in  section  408(k)  of  the 
Internal  Revenue  Code  of  1954)  if,  at  the  time  of  the  payment, 
it  is  reasonable  to  belive  that  the  employee  will  be  entitled  to  a 
deduction  under  section  219(b)(2)  of  such  Code  for  such  pay- 
ment; 

(f)  The  payment  by  an  employer  (without  deduction  from  the 
remuneration  of  the  employee) — 

(1)  of  the  tax  imposed  upon  an  employee  under  section 
3101  of  the  Internal  Revenue  Code  of  1954,  or 

((2)  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law, 
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with  respect  to  remuneration  paid  to  an  employee  for  domestic 
service  in  a  private  home  of  the  employer  or  for  agricultural 
labor, 

(g)  (1)  Remuneration  paid  in  any  medium  other  than  cash  to 
an  employee  for  service  not  in  the  course  of  the  employer's 
trade  or  business  or  for  domestic  service  in  a  private  home  of 
the  employer; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
quarter  to  an  employee  for  domestic  service  in  a  private  home 
of  the  employer,  if  the  cash  remuneration  paid  in  such  quarter 
by  the  employer  to  the  employee  for  such  service  is  less  than 
$50.  As  used  in  this  paragraph,  the  term  ' 'domestic  service  in  a 
private  home  of  the  employer"  does  not  include  service  de- 
scribed in  section  210(f)(5); 

(3)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee  for  such  service  is 
less  than  $100.  As  used  in  this  paragraph,  the  term  "service 
not  in  the  course  of  the  employer's  trade  or  business"  does  not 
include  domestic  service  in  a  private  home  of  the  employer  and 
does  not  include  service  described  in  section  210(f)(5); 

(h)  (1)  Remuneration  paid  in  any  medium  other  than  cash  for 
agricultural  labor; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless  (A)  the  cash 
remuneration  paid  in  such  year  by  the  employer  to  the  em- 
ployee for  such  labor  is  $150  or  more,  or  (B)  the  employee  per- 
forms agricultural  labor  for  the  employer  on  twenty  days  or 
more  during  such  year  for  cash  remuneration  computed  on  a 
time  basis; 

(j)  Remuneration  paid  by  an  employer  in  any  year  to  an  em- 
ployee for  service  described  in  section  210(j)(3)(C)  (relating  to 
home  workers),  if  the  cash  remuneration  paid  in  such  year  by 
the  employer  to  the  employee  for  such  service  is  less  than 
$100; 

(k)  Remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remu- 
neration it  is  reasonable  to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  217  of  the  Internal  Revenue 
Code  of  1954. 

(1)  (1)  Tips  paid  in  any  medium  other  than  cash; 

(2)  Cash  tips  received  by  an  employee  in  any  calendar  month 
in  the  course  of  his  employment  by  an  employer  unless  the 
amount  of  such  cash  tips  is  $20  or  more; 

(m)  Any  payment  or  series  of  payments  by  an  employer 
to  an  employee  or  any  of  his  dependents  which  is  paid — 

(1)  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (A)  death,  or  (B)  retire- 
ment for  disability,  and 

(2)  under  a  plan  established  by  the  employer  which 
makes  provision  for  his  employees  generally  or  a  class  or 
classes  of  his  employees  (or  for  such  employees  or  class  or 
classes  of  employees  and  their  dependents), 
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other  than  any  such  payment  or  series  of  payments  which 
would  have  been  paid  if  the  employee's  employment  relation- 
ship had  not  been  so  terminated; 

(n)  Any  payment  made  by  an  employer  to  a  survivor  or  the 
estate  of  a  former  employee  after  the  calendar  year  in  which 
such  employee  died; 

(o)  Any  payment  made  by  an  employer  to  an  employee,  if  at 
the  time  such  payment  is  made  such  employee  is  entitled  to 
disability  insurance  benefits  under  section  223(a)  and  such  en- 
titlement commenced  prior  to  the  calendar  year  in  which  such 
payment  is  made,  and  if  such  employee  did  not  perform  any 
services  for  such  employer  during  the  period  for  which  such 
payment  is  made; 

(p)(l)  Remuneration  paid  by  an  organization  exempt  from 
income  tax  under  section  501  of  the  Internal  Revenue  Code  of 
1954  in  any  calendar  year  to  an  employee  for  service  rendered 
in  the  employ  of  such  organization,  if  the  remuneration  paid  in 
such  year  by  the  organization  to  the  employee  for  such  service 
is  less  than  $100; 

(2)  Any  contribution,  payment,  or  service,  provided  by  an  em- 
ployer which  may  be  excluded  from  the  gross  income  of  an  em- 
ployee, his  spouse,  or  his  dependents,  under  the  provisions  of 
section  120  of  the  Internal  Revenue  Code  of  1954  (relating  to 
amounts  received  under  qualified  group  legal  services  plans); 

(q)  Any  payment  made,  or  benefit  furnished,  to  or  for  the 
benefit  of  an  employee  if  at  the  time  of  such  payment  or  such 
furnishing  it  is  reasonable  to  believe  that  the  employee  will  be 
able  to  exclude  such  payment  or  benefit  from  income  under 
section  127  or  129  of  the  Internal  Revenue  Code  of  1974; 

(r)  The  value  of  any  meals  or  lodging  furnished  by  or  on 
behalf  of  the  employer  if  at  the  time  of  such  furnishing  it  is 
reasonable  to  believe  that  the  employee  will  be  able  to  exclude 
such  items  from  income  under  section  119  of  the  Internal  Rev- 
enue Code  of  1954;  or 

(s)  Any  benefit  provided  to  or  on  behalf  of  an  employee  if  at 
the  time  such  benefit  is  provided  it  is  reasonable  to  believe 
that  the  employee  will  be  able  to  exclude  such  benefit  from 
income  under  section  117  or  132  of  the  Internal  Revenue  Code 
of  1954. 

Nothing  in  the  regulations  prescribed  for  purposes  of  chapter  24  of 
the  Internal  Revenue  Code  of  1954  (relating  to  income  tax  with- 
holding) which  provides  an  exclusion  from  "wages"  as  used  in  such 
chapter  shall  be  construed  to  require  a  similar  exclusion  from 
' 'wages"  in  the  regulations  prescribed  for  purposes  of  this  title. 

For  purposes  of  this  title,  in  the  case  of  domestic  service  de- 
scribed in  subsection  (g)(2),  any  payment  of  cash  remuneration  for 
such  service  which  is  more  or  less  than  a  whole-dollar  amount 
shall,  under  such  conditions  and  to  such  extent  as  may  be  pre- 
scribed by  regulations  made  under  this  title,  be  computed  to  the 
nearest  dollar.  For  the  purpose  of  the  computation  to  the  nearest 
dollar,  the  payment  of  a  fractional  part  of  a  dollar  shall  be  disre- 
garded unless  it  amounts  to  one-half  dollar  or  more,  in  which  case 
it  shall  be  increased  to  $1.  The  amount  of  any  payment  of  cash  re- 
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muneration  so  computed  to  the  nearest  dollar  shall,  in  lieu  of  the 
amount  actually  paid,  be  deemed  to  constitute  the  amount  of  cash 
remuneration  for  purposes  of  subsection  (g)(2). 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service,  as  a  member  of  a  uniformed  service,  to  which  the  provi- 
sions of  section  210(1)(1)  are  applicable,  the  term  "wages"  shall,  sub- 
ject to  the  provisions  of  subsection  (a)  of  this  section,  include  as 
such  individual's  remuneration  for  such  service  only  his  basic  pay 
as  described  in  chapter  3  and  section  1009  of  title  37,  United  States 
Code. 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service,  as  a  volunteer  or  volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,  to  which  the  provisions  of  section  210(o)  are 
applicable,  (1)  the  term  "wages"  shall,  subject  to  the  provisions  of 
subsection  (a)  of  this  section,  include  as  such  individual's  remu- 
neration for  such  service  only  amounts  certified  as  payable  pursu- 
ant to  section  5(c)  or  6(1)  of  the  Peace  Corps  Act,  and  (2)  any  such 
amount  shall  be  deemed  to  have  been  paid  to  such  individual  at 
the  time  the  service,  with  respect  to  which  it  is  paid,  is  performed. 

For  purposes  of  this  title,  tips  received  by  an  employee  in  the 
course  of  his  employment  shall  be  considered  remuneration  for  em- 
ployment. Such  remuneration  shall  be  deemed  to  be  paid  at  the 
time  a  written  statement  including  such  tips  is  furnished  to  the 
employer  pursuant  to  section  6053(a)  of  the  Internal  Revenue  Code 
of  1954  or  (if  no  statement  including  such  tips  is  so  furnished)  at 
the  time  received. 

For  purposes  of  this  title,  in  any  case  where  an  individual  is  a 
member  of  a  religious  order  (as  defined  in  section  3121(r)(2)  of  the 
Internal  Revenue  Code  of  1954)  performing  service  in  the  exercise 
of  duties  required  by  such  order,  and  an  election  of  coverage  under 
section  3121(r)  of  such  Code  is  in  effect  with  respect  to  such  order 
or  with  respect  to  the  autonomous  subdivision  thereof  to  which 
such  member  belongs,  the  term  "wages"  shall,  subject  to  the  provi- 
sions of  subsection  (a)  of  this  section,  include  as  such  individual's 
remuneration  for  such  service  the  fair  market  value  of  any  board, 
lodging,  clothing,  and  other  perquisites  furnished  to  such  member 
by  such  order  or  subdivision  thereof  or  by  any  other  person  or  or- 
ganization pursuant  to  an  agreement  with  such  order  or  subdivi- 
sion except  that  the  amount  included  as  such  individual's  remu- 
neration under  this  paragraph  shall  not  be  less  than  $100  a  month. 

For  purposes  of  this  title,  in  the  case  of  an  individual  performing 
service  under  the  provisions  of  section  294  of  title  28,  United  States 
Code  (relating  to  assignment  of  retired  justices  and  judges  to  active 
duty),  the  term  "wages"  shall,  subject  to  the  provisions  of  subsec- 
tion (a)  of  this  section,  include  any  payment  under  section  371(b)  of 
such  title  28  which  is  received  during  the  period  of  such  service. 

Nothing  in  any  of  the  foregoing  provisions  of  this  section  (other 
than  subsection  (a))  shall  exclude  from  the  term  "wages" — 

(1)  Any  employer  contribution  under  a  qualified  cash  or  de- 
ferred arrangement  (as  defined  in  section  401(k)  of  the  Internal 
Revenue  Code  of  1954)  to  the  extent  not  included  in  gross 
income  by  reason  of  section  402(a)(8)  of  such  Code,  or 

(2)  Any  amount  which  is  treated  as  an  employer  contribution 
under  section  414(h)(2)  of  such  Code  where  the  pickup  referred 
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to  in  such  section  is  pursuant  to  a  salary  reduction  agreement 
(whether  evidenced  by  a  written  instrument  or  otherwise). 
Any  amount  deferred  under  a  nonqualified  deferred  compensa- 
tion plan  (within  the  meaning  of  section  3121(v)(2)(C)  of  the  Inter- 
nal Revenue  Code  of  1954)  shall  be  taken  into  account  for  purposes 
of  this  title  as  of  the  later  of  when  the  services  are  performed,  or 
when  there  is  no  substantial  risk  of  forfeiture  of  the  rights  to  such 
amount.  Any  amount  taken  into  account  as  wages  by  reason  of  the 
preceding  sentence  (and  the  income  attributable  thereto)  shall  not 
thereafter  be  treated  as  wages  for  purposes  of  this  title. 

DEFINITION  OF  EMPLOYMENT 

Sec.  210.  For  the  purposes  of  this  title — 

Employment 

(a)  The  term  ' 'employment"  means  any  service  performed  after 
1936  and  prior  to  1951  which  was  employment  for  the  purposes  of 
this  title  under  law  applicable  to  the  period  in  which  such  service 
was  performed,  and  any  service,  of  whatever  nature,  performed 
after  1950  (A)  by  an  employee  for  the  person  employing  him,  irre- 
spective of  the  citizenship  or  residence  of  either,  (i)  within  the 
United  States,  or  (ii)  on  or  in  connection  with  an  American  vessel 
or  American  aircraft  under  a  contract  of  service  which  is  entered 
into  with  the  United  States  or  during  the  performance  of  which 
and  while  the  employee  is  employed  on  the  vessel  or  aircraft  it 
touches  at  a  port  in  the  United  States,  if  the  employee  is  employed 
on  and  in  connection  with  such  vessel  or  aircraft  when  outside  the 
United  States,  or  (B)  outside  the  United  States  by  a  citizen  or  resi- 
dent of  the  United  States  as  an  employee  (i)  of  an  American  em- 
ployer (as  defined  in  subsection  (e)  of  this  section),  or  (ii)  of  a  for- 
eign affiliate  (as  defined  in  subsection  3121(1)(8)  of  the  Internal  Rev- 
enue Code  of  1954)  of  an  American  employer  during  any  period  for 
which  there  is  in  effect  an  agreement,  entered  into  pursuant  to  sec- 
tion 3121(1)  of  such  Code  with  respect  to  such  affiliate,  or  (C)  if  it  is 
service,  regardless  of  where  or  by  whom  performed,  which  is  desig- 
nated as  employment  or  recognized  as  equivalent  to  employment 
under  an  agreement  entered  into  under  section  233;  except  that,  in 
the  case  of  service  performed  after  1950,  such  term  shall  not  in- 
clude— 

(1)  Service  performed  by  foreign  agricultural  workers  lawful- 
ly admitted  to  the  United  States  from  the  Bahamas,  Jamaica, 
and  the  other  British  West  Indies,  or  from  any  other  foreign 
country  or  possession  thereof,  on  a  temporary  basis  to  perform 
agricultural  labor; 

(2)  Domestic  service  performed  in  a  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority,  by  a  student 
who  is  enrolled  and  is  regularly  attending  classes  at  a  school, 
college,  or  university; 

(3)  (A)  Service  performed  by  an  individual  in  the  employ  of 
his  spouse,  and  service  performed  by  a  child  under  the  age  of 
twenty-one  in  the  employ  of  his  father  or  mother; 

(B)  Service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness, or  domestic  service  in  a  private  home  of  the  employer, 
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performed  by  an  individual  in  the  employ  of  his  son  or  daugh- 
ter; except  that  the  provisions  of  this  subparagraph  shall  not 
be  applicable  to  such  domestic  service  if — 

(i)  the  employer  is  a  surviving  spouse  or  a  divorced  indi- 
vidual and  has  not  remarried,  or  has  a  spouse  living  in  the 
home  who  has  a  mental  or  physical  condition  which  re- 
sults in  such  spouse's  being  incapable  of  caring  for  a  son, 
daughter,  stepson,  or  stepdaughter  (referred  to  in  clause 
(ii))  for  at  least  4  continuous  weeks  in  the  calendar  quarter 
in  which  the  service  is  rendered,  and 

(ii)  a  son,  daughter,  stepson,  or  stepdaughter  of  such  em- 
ployer is  living  in  the  home,  and 

(iii)  the  son,  daughter,  stepson,  or  stepdaughter  (referred 
to  in  clause  (ii))  has  not  attained  age  18  or  has  a  mental  or 
physical  condition  which  requires  the  personal  care  and 
supervision  of  an  adult  for  at  least  4  continuous  weeks  in 
the  calendar  quarter  in  which  the  service  is  rendered; 

(4)  Service  performed  by  an  individual  on  or  in  connection 
with  a  vessel  not  an  American  vessel,  or  on  or  in  connection 
with  an  aircraft  not  an  American  aircraft,  if  (A)  the  individual 
is  employed  on  and  in  connection  with  such  vessel  or  aircraft 
when  outside  the  United  States  and  (B)(i)  such  individual  is  not 
a  citizen  of  the  United  States  or  (ii)  the  employer  is  not  an 
American  employer; 

(5)  Service  performed  in  the  employ  of  the  United  States  or 
any  instrumentality  of  the  United  States,  if  such  service — 

(A)  would  be  excluded  from  the  term  '  'employment"  for 
purposes  of  this  title  if  the  provisions  of  paragraphs  (5)  and 
(6)  of  this  subsection  as  in  effect  in  January  1983  had  re- 
mained in  effect,  and 

(B)  is  performed  by  an  individual  who — 

(i)  has  been  continuously  performing  service  de- 
scribed in  subparagraph  (A)  since  December  31,  1983, 
and  for  purposes  of  this  clause — 

(I)  if  an  individual  performing  service  described 
in  subparagraph  (A)  returns  to  the  performance  of 
such  service  after  being  separated  therefrom  for  a 
period  of  less  than  366  consecutive  days,  regard- 
less of  whether  the  period  began  before,  on,  or 
after  December  31,  1983,  then  such  service  shall 
be  considered  continuous, 

(II)  if  an  individual  performing  service  described 
in  subparagraph  (A)  returns  to  the  performance  of 
such  service  after  being  detailed  or  transferred  to 
an  international  organization  as  described  under 
section  3343  of  subchapter  III  of  chapter  33  of  title 
5,  United  States  Code,  or  under  section  3581  of 
chapter  35  of  such  title,  then  the  service  per- 
formed for  that  organization  shall  be  considered 
service  described  in  subparagraph  (A), 

(III)  if  an  individual  performing  service  de- 
scribed in  subpargraph  (A)  is  reemployed  or  rein- 
stated after  being  separated  from  such  service  for 
the  purpose  of  accepting  employment  with  the 
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American  Institute  of  Taiwan  as  provided  under 
section  3310  of  chapter  48  of  title  22,  United 
States  Code,  then  the  service  performed  for  that 
Institute  shall  be  considered  service  described  in 
subparagraph  (A), 

(IV)  if  an  individual  performing  service  de- 
scribed in  subparagraph  (A)  returns  to  the  per- 
formance of  such  service  after  performing  service 
as  a  member  of  a  uniformed  serivice  (including, 
for  purposes  of  this  clause,  service  in  the  National 
Guard  and  temporary  service  in  the  Coast  Guard 
Reserve)  and  after  exercising  restoration  or  reem- 
ployment rights  as  provided  under  chapter  43  of 
title  38,  United  States  Code,  then  the  service  so 
performed  as  a  member  of  a  uniformed  service 
shall  be  considered  service  described  in  subpara- 
graph (A),  and 

(V)  if  an  individual  performing  service  described 
in  subparagraph  (A)  returns  to  the  performance  of 
such  service  after  employment  (by  a  tribal  organi- 
zation) to  which  section  105(e)(2)  of  the  Indian 
Self-Determination  Act  applies,  then  the  service 
performed  for  that  tribal  organization  shall  be 
considered  service  described  in  subparagraph  (A); 
or 

(ii)  is  receiving  an  annuity  from  the  Civil  Service 
Retirement  and  Disability  Fund,  or  benefits  (for  serv- 
ice as  an  employee)  under  another  retirement  system 
established  by  a  law  of  the  United  States  for  employ- 
ees of  the  Federal  Government  (other  than  for  mem- 
bers of  the  uniformed  services); 
except  that  this  paragraph  shall  not  apply  with  respect  to — 

(C)  service  performed  as  the  President  or  Vice  President 
of  the  United  States, 

(D)  service  performed — 

(i)  in  a  position  placed  in  the  Executive  Schedule 
under  sections  5312  through  5317  of  title  5,  United 
States  Code, 

(ii)  as  a  noncareer  appointee  in  the  Senior  Executive  Service  or 
a  noncareer  member  of  the  Senior  Foreign  Service,  or 
(iii)  in  a  position  to  which  the  individual  is  appointed  by  the 
|  President  (or  his  designee)  or  Vice  President  under  section 
105(a)(1),  106(a)(1),  or  107(a)(1)  or  (b)(1)  of  title  3,  United  States 
Code,  if  the  maximum  rate  of  basic  pay  for  such  position  is  at  or 
above  the  rate  for  level  V  of  the  Executive  Schedule, 

(E)  service  performed  as  the  Chief  Justice  of  the  United 
States,  an  Associate  Justice  of  the  Supreme  Court,  a  judge 
of  a  United  States  court  of  appeals,  a  judge  of  a  United 
States  district  court  (including  the  district  court  of  a  terri- 
tory), a  judge  of  the  United  States  Claims  Court,  a  judge  of 
the  United  States  Court  of  International  Trade,  a  judge  of 
the  United  States  Tax  Court,  a  United  States  magistrate, 
or  a  referee  in  bankruptcy  or  United  States  bankruptcy 
judge, 
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(F)  service  performed  as  a  Member,  Delegate,  or  Resi- 
dent Commissioner  of  or  to  the  Congress,  or 

(G)  Any  other  service  in  the  legislative  branch  of  the 
Federal  Government  if  such  service — 

(i)  is  performed  by  an  individual  who  was  not  sub- 
ject to  subchapter  III  of  chapter  83  of  title  5,  United 
States  Code,  or  to  another  retirement  system  estab- 
lished by  a  law  of  the  United  States  for  employees  of 
the  Federal  Government  (other  than  for  members  of 
the  uniformed  services),  on  December  31,  1983,  or 

(ii)  is  performed  by  an  individual  who  has,  at  any 
time  after  December  31,  1983,  received  a  lump-sum 
payment  under  section  8342(a)  of  title  5,  United  States 
Code,  or  under  the  corresponding  provision  of  the  law 
establishing  the  other  retirement  system  described  in 
clause  (i),  or 

(iii)  is  performed  by  an  individual  after  such  individ- 
ual has  otherwise  ceased  to  be  subject  to  subchapter 
III  of  chapter  83  of  title  5,  United  States  Code  (without 
having  an  application  pending  for  coverge  under  such 
subchapter),  while  performing  service  in  the  legisla- 
tive branch  (determined  without  regard  to  the  provi- 
sions of  subparagraph  (B)  relating  to  continuity  of  em- 
ployment), for  any  period  of  time  after  December  31, 
1983. 

and  for  purposes  of  this  subparagraph  (G)  an  individual  is 
subject  to  such  subchapter  III  or  to  any  such  other  retire- 
ment system  at  any  time  only  if  (a)  such  individual's  pay  is 
subject  to  deductions,  contributions,  or  similar  payments 
(concurrent  with  the  service  being  performed  at  that  time) 
under  section  8334(a)  of  such  title  5  or  the  corresponding 
provision  of  the  law  establishing  such  other  system,  or  (in 
a  case  to  which  section  8332(k)(l)  of  such  title  applies)  such 
individual  is  making  payments  of  amounts  equivalent  to 
such  deductions,  contributions,  or  simliar  payments  while 
on  leave  without  pay,  or  (b)  such  individual  is  receiving  an 
annuity  from  the  Civil  Service  Retirement  and  Disability 
Fund,  or  is  receiving  benefits  (for  service  as  an  employee) 
under  another  retirement  system  established  by  a  law  of 
the  United  States  for  employees  of  the  Federal  Govern- 
ment (other  than  for  members  of  the  uniformed  services); 
(6)  Service  performed  in  the  employ  of  the  United  States  or 
any  instrumentality  of  the  United  States  if  such  service  is  per- 
formed— 

(A)  in  a  penal  institution  of  the  United  States  by  an 
inmate  thereof; 

(B)  by  any  individual  as  an  employee  included  under  sec- 
tion 5351(2)  of  title  5,  United  States  Code  (relating  to  cer- 
tain interns,  student  nurses,  and  other  student  employees 
of  hospitals  of  the  Federal  Government),  other  than  as  a 
medical  or  dental  intern  or  a  medical  or  dental  resident  in 
training;  or 
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(C)  by  any  individual  as  an  employee  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  earthquake,  flood,  or 
other  similar  emergency, 

(7)  Service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  except 
that  this  parapraph  shall  not  apply  in  the  case  of— 

(A)  service  included  under  an  agreement  under  section 
218, 

(B)  service  which,  under  subsection  (k),  constitutes  covered 
transportation  service, 

(C)  service  in  the  employ  of  the  Government  of  Guam  or  the 
Government  of  American  Samoa  or  any  political  subdivision 
thereof,  or  of  any  instrumentality  of  any  one  or  more  of  the 
foregoing  which  is  wholly  owned  thereby,  performed  by  an  offi- 
cer or  employee  thererof  (including  a  member  of  the  legisla- 
ture of  any  such  Government  or  political  subdivision),  and,  for 
purposes  of  this  title — 

(i)  any  person  whose  service  as  such  an  officer  or 
employee  is  not  covered  by  a  retirement  system  estab- 
lished by  a  law  of  the  United  States  shall  not,  with  re- 
spect to  such  service,  be  regarded  as  an  officer  or  em- 
ployee of  the  United  States  or  any  agency  or  instru- 
mentality thereof,  and 

(ii)  the  remuneration  for  service  described  in  clause 
(i)  (including  fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  by  the  Government  of 
Guam  or  the  Government  of  American  Samoa  or  by  a 
political  subdivision  thereof  or  an  isntrumentality  of 
any  one  or  more  of  the  foregoing  which  is  wholly 
owned  thereby,  which-ever  is  appropriate, 

(D)  service  performed  in  the  employ  of  the  District  of  Co- 
lumbia or  any  instrumentality  which  is  wholly  owned 
thereby,  if  such  service  is  not  covered  by  a  retirement 
system  established  by  a  law  of  the  United  States;  except 
that  the  provisions  of  this  subparagraph  shall  not  be  appli- 
cable to  service  performed — 

(i)  in  a  hospital  or  penal  institution  by  a  patient  or 
inmate  thereof; 

(ii)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Code  (relating 
to  certain  interns,  student  nurses,  and  other  student 
employees  of  hospitals  of  the  District  of  Columbia  Gov- 
ernment), other  than  as  a  medical  or  dental  intern  or 
as  a  medical  or  dental  resident  in  training; 

(iii)  by  any  individual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm,  snow,  earth- 
quake, flood,  or  other  similar  emergency;  or 

(iv)  by  a  member  of  a  board,  committee,  or  council  of 
the  District  of  Columbia,  paid  on  a  per  diem,  meeting, 
or  other  fee  basis,  or 

(E)  service  performed  in  the  employ  of  the  Government 
of  Guam  (or  any  instrumentality  which  is  wholly  owned  by 
such  Governmemt)  by  an  employee  properly  classified  as  a 
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temporary  or  intermittent  employee,  if  such  service  is  not 
covered  by  a  retirement  system  established  by  a  law  of 
Guam;  except  that  (i)  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  services  performed  by  an  elected 
official  or  a  member  of  the  legislature  or  in  a  hospital  or 
penal  institution  by  a  patient  or  inmate  thereof,  and  (ii) 
for  purposes  of  this  subparagraph,  clauses  (i)  and  (ii)  of 
subparagraph  (C)  shall  apply; 

(8)  (A)  Service  performed  by  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  in  the  exercise  of  duties 
required  by  such  order,  except  that  this  subparagraph  shall 
not  apply  to  service  performed  by  a  member  of  such  an  order 
in  the  exercise  of  such  duties,  if  an  election  of  coverage  under 
section  3121(r)  of  the  Internal  Revenue  Code  of  1954  is  in  effect 
with  respect  to  such  order,  or  with  respect  to  the  autonomous 
subdivision  thereof  to  which  such  member  belongs; 

(B)  Service  performed  in  the  employ  of  a  church  or  qualified 
church-controled  organization  if  such  church  or  organization 
has  in  effect  an  election  under  section  3121(w)  of  the  Internal 
Revenue  Code  of  1954,  other  than  service  in  an  unrelated  trade 
or  business  (within  the  meaning  of  section  513(a)  of  such  Code, 

(9)  Service  performed  by  an  individual  as  an  employee  or  em- 
ployee representative  as  defined  in  section  3231  of  the  Internal 
Revenue  Code  of  1954. 

(10)  Service  performed  in  the  employ  of — 

(A)  a  school,  college,  or  university,  or 

(B)  an  organization  described  in  section  509(a)(3)  of  the 
Internal  Revenue  Code  of  1954  if  the  organization  is  orga- 
nized, and  at  all  times  thereafter  is  operated,  exclusively 
for  the  benefit  of,  to  perform  the  functions  of,  or  to  carry 
out  the  purposes  of  a  school,  college,  or  university  and  is 
operated,  supervised,  or  controlled  by  or  in  connection 
with  such  school,  college,  or  university,  unless  it  is  a 
school,  college,  or  university  of  a  State  or  a  political  subdi- 
vision thereof  and  the  services  in  its  employ  performed  by 
a  student  referred  to  in  section  218(c)(5)  are  covered  under 
the  agreement  between  the  Secretary  and  such  State  en- 
tered into  pursuant  to  section  218; 

if  such  service  is  performed  by  a  student  who  is  enrolled  and 
regularly  attending  classes  at  such  school,  college,  or  universi- 
ty; 

(11)  Service  performed  in  the  employ  of  a  foreign  govern- 
ment (including  service  as  a  consular  or  other  officer  or  em- 
ployee or  a  nondiplomatic  representative); 

(12)  Service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  If  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  foreign  government,  with  respect 
to  whose  instrumentality  and  employees  thereof  exemp- 
tion is  claimed,  grants  an  equivalent  exemption  with  re- 
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spect  ot  similar  service  performed  in  the  foreign  country 
by  employees  of  the  United  States  Government  and  of  in- 
strumentalities thereof; 

(13)  Service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'  train- 
ing school  chartered  or  approved  pursuant  to  State  law; 

(14)  (A)  Service  performed  by  an  individual  under  the  age  of 
eighteen  in  the  delivery  or  distribution  of  newspapers  or  shop- 
ping news,  not  including  delivery  or  distribution  to  any  point 
for  subsequent  delivery  or  distribution; 

(B)  Service  performed  by  an  individual  in,  and  at  the  time  of, 
the  sale  of  newspapers  or  magazines  to  ultimate  consumers, 
under  an  arrangement  under  which  the  newspapers  or  maga- 
zines are  to  be  sold  by  him  at  a  fixed  price,  his  compensation 
being  based  on  the  retention  of  the  excess  of  such  price  over 
the  amount  at  which  the  newspapers  or  magazines  are  charged 
to  him,  whether  or  not  he  is  guaranteed  a  minimum  amount  of 
compensation  for  such  service,  or  is  entitled  to  be  credited  with 
the  unsold  newspapers  or  magazines  turned  back; 

(15)  Service  performed  in  the  employ  of  an  international  or- 
ganization entitled  to  enjoy  privileges,  exemptions,  and  immu- 
nities as  an  international  organization  under  the  International 
Organizations  Immunities  Act  (59  Stat.  669); 

(16)  Service  performed  by  an  individual  under  an  arrange- 
ment with  the  owner  or  tenant  of  land  pursuant  to  which — 

(A)  such  individual  undertakes  to  produce  agricultural 
or  horticultural  commodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and  wildlife)  on  such 
land, 

(B)  the  agricultural  or  horticultural  commodities  pro- 
duced by  such  individual,  or  the  proceeds  therefrom,  are  to 
be  divided  between  such  individual  and  such  owner  or 
tenant,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  agricultural  or  horticultural  commodities 
produced; 

(17)  Service  in  the  employ  of  any  organization  which  is  per- 
formed (A)  in  any  year  during  any  part  of  which  such  organi- 
zation is  registered,  or  there  is  in  effect  a  final  order  of  the 
Subversive  Activities  Control  Board  requiring  such  organiza- 
tion to  register,  under  the  Internal  Security  Act  of  1950,  as 
amended,  as  a  Communist-action  organization,  a  Communist- 
front  organization,  or  a  Communist-infiltrated  organization, 
and  (B)  after  June  30,  1956; 

(18)  Service  performed  in  Guam  by  a  resident  of  the  Republic 
of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  a 
nonimmigrant  alien  admitted  to  Guam  pursuant  to  section 
101(a)(15)(H)(ii)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(H)(ii); 

(19)  Service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  of  (J)  of  sec- 
tion 101(a)(15)  of  the  Immigration  and  Nationality  Act,  as 
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amended,  and  which  is  performed  to  carry  out  the  purpose 
specified  in  subparagraph  (F)  or  (J),  as  the  case  may  be;  or 

(20)  Service  performed  by  an  individual  on  a  boat  engaged  in 
catching  fish  or  other  forms  of  aquatic  animal  life  under  an  ar- 
rangement with  the  owner  or  operator  of  such  boat  pursuant 
to  which — 

(A)  such  individual  does  not  receive  any  cash  remunera- 
tion (other  than  as  provided  in  subparagraph  (B)), 

(B)  such  individual  receives  a  share  of  the  boat's  (or  the 
boats'  in  the  case  of  a  fishing  operation  involving  more 
than  one  boat)  catch  of  fish  or  other  forms  of  aquatic 
animal  life  or  a  share  of  the  proceeds  from  the  sale  of  such 
catch,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  boat's  (or  boats'  in  the  case  of  a  fishing  op- 
eration involving  more  than  one  boat)  catch  of  fish  or 
other  forms  of  aquatic  animal  life, 

but  only  if  the  operating  crew  of  such  boat  (or  each  boat  from 
which  the  individual  receives  a  share  in  the  case  of  a  fishing 
operation  involving  more  than  one  boat)  is  normally  made  up 
of  fewer  than  10  individuals. 

Included  and  Excluded  Service 

(b)  If  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute  em- 
ployment, all  the  services  of  such  employee  for  such  period  shall  be 
deemed  to  be  employment;  but  if  the  services  performed  during 
more  than  one-half  of  any  such  pay  period  by  an  employee  for  the 
person  employing  him  do  not  constitute  employment,  then  none  of 
the  services  of  such  employee  for  such  period  shall  be  deemed  to  be 
employment.  As  used  in  this  subsection,  the  term  "pay  period" 
means  a  period  (of  not  more  than  thirty-one  consecutive  days)  for 
which  a  payment  of  remuneration  is  ordinarily  made  to  the  em- 
ployee by  the  person  employing  him.  This  subsection  shall  not  be 
applicable  with  respect  to  services  performed  in  a  pay  period  by  an 
employee  for  the  person  employing  him,  where  any  of  such  service 
is  excepted  by  paragraph  (9)  of  subsection  (a). 

American  Vessel 

(c)  The  term  '  'American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by  one  or  more  citizens  or 
residents  of  the  United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

American  Aircraft 

(d)  The  term  '  'American  aircraft"  means  an  aircraft  registered 
under  the  laws  of  the  United  States. 
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American  Employer 

(e)  The  term  '  'American  employer"  means  an  employer  which  is 
(1)  the  United  States  or  any  instrumentality  thereof,  (2)  a  State  or 
any  political  subdivision  thereof,  or  any  instrumentality  of  any  one 
or  more  of  the  foregoing,  (3)  an  individual  who  is  a  resident  of  the 
United  States,  (4)  a  partnership,  if  two-thirds  or  more  of  the  part- 
ners are  residents  of  the  United  States,  (5)  a  trust,  if  all  of  the 
trustees  are  residents  of  the  United  States,  or  (6)  a  corporation  or- 
ganized under  the  laws  of  the  United  States  or  of  any  State. 

Agricultural  Labor 

(f)  The  term  ''agricultural  labor"  includes  all  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  person,  in  connection 
with  cultivating  the  soil,  or  in  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  training,  and  man- 
agement of  livestock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of 
a  farm,  in  connection  with  the  operation,  management,  conser- 
vation, improvement,  or  maintenance  of  such  farm  and  its 
tools  and  equipment,  or  in  salvaging  timber  or  clearing  land  of 
brush  and  other  debris  left  by  a  hurricane,  if  the  major  part  of 
such  service  is  performed  on  a  farm. 

(3)  In  connection  with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  commodity  in  section 
15(g)  of  the  Agricultural  Marketing  Act,  as  amended,  or  in  con- 
nection with  the  ginning  of  cotton,  or  in  connection  with  the 
operation  or  maintenance  of  ditches,  canals,  reservoirs,  or  wa- 
terways, not  owned  or  operated  for  profit,  used  exclusively  for 
supplying  and  storing  water  for  farming  purposes. 

(4)  (A)  In  the  employ  of  the  operator  of  a  farm  in  handling, 
planting,  drying,  packing,  packaging,  processing,  freezing, 
grading,  storing,  or  delivering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  in  its  unmanufactured 
state,  any  agricultural  or  horticultural  commodity;  but  only  if 
such  operator  produced  more  than  one-half  of  the  commodity 
with  respect  to  which  such  service  is  performed. 

(B)  In  the  employ  of  a  group  of  operators  of  farms  (other 
than  a  cooperative  organization)  in  the  performance  of  service 
described  in  subparagraph  (A),  but  only  if  such  operators  pro- 
duced all  of  the  commodity  with  respect  to  which  such  service 
is  performed.  For  the  purposes  of  this  subparagraph,  any  unin- 
corporated group  of  operators  shall  be  deemed  a  cooperative  or- 
ganization if  the  number  of  operators  comprising  such  group  is 
more  than  twenty  at  any  time  during  the  calendar  year  in 
which  such  service  is  performed. 

(5)  On  a  farm  operated  for  profit  if  such  service  is  not  in  the 
course  of  the  employer's  trade  or  business  or  is  domestic  serv- 
ice in  a  private  home  of  the  employer. 

The  provisions  of  subparagraphs  (A)  and  (B)  of  paragraph  (4)  shall 
not  be  deemed  to  be  applicable  with  respect  to  service  performed  in 
connection  with  commercial  canning  or  commercial  freezing  or  in 
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connection  with  an  agricultural  or  horticultural  commodity  after 
its  delivery  to  a  terminal  market  for  distribution  for  consumption. 

Farm 

(g)  The  term  "farm"  includes  stock,  dairy,  poultry,  fruit,  fur-bear- 
ing animal,  and  truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural  commodities,  and  or- 
chards. 

State 

(h)  The  term  "State"  includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  Ameri- 
can Samoa. 

United  States 

(i)  The  term  "United  States"  when  used  in  a  geographical  sense 
means  the  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

Employee 

(j)  The  term  "employee"  means — 

(1)  any  officer  of  a  corporation;  or 

(2)  any  individual  who,  under  the  usual  common  law  rules 
applicable  in  determining  the  employer-employee  relationship, 
has  the  status  of  an  employee;  or 

(3)  any  individual  (other  than  an  individual  who  is  an  em- 
ployee under  paragraph  (1)  or  (2)  of  this  subsection)  who  per- 
forms services  for  remuneration  for  any  person — 

(A)  as  an  agent-driver  or  commission-driver  engaged  in 
distributing  meat  products,  vegetable  products,  fruit  prod- 
ucts, bakery  products,  beverages  (other  than  milk),  or 
laundry  or  dry-cleaning  services,  for  his  principal; 

(B)  as  a  full-time  life  insurance  salesman; 

(C)  as  a  home  worker  performing  work,  according  to 
specifications  furnished  by  the  person  for  whom  the  serv- 
ices are  performed,  on  materials  or  goods  furnished  by 
such  person  which  are  required  to  be  returned  to  such 
person  or  a  person  designated  by  him;  or 

(D)  as  a  traveling  or  city  salesman,  other  than  as  an 
agent-driver  or  commission-driver,  engaged  upon  a  full- 
time  basis  in  the  solicitation  on  behalf  of,  and  the  trans- 
mission to,  his  principal  (except  for  side-line  sales  activi- 
ties on  behalf  of  some  other  person)  of  orders  from  whole- 
salers, retailers,  contractors,  or  operators  of  hotels,  restau- 
rants, or  other  similar  establishments  for  merchandise  for 
resale  or  supplies  for  use  in  their  business  operations; 

if  the  contract  of  service  contemplates  that  substantially  all  of 
such  services  are  to  be  performed  personally  by  such  individ- 
ual; except  that  an  individual  shall  not  be  included  in  the  term 
"employee"  under  the  provisions  of  this  paragraph  if  such  indi- 
vidual has  a  substantial  investment  in  facilities  used  in  con- 
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nection  with  the  performance  of  such  services  (other  than  in 
facilities  for  transportation),  or  if  the  services  are  in  the  nature 
of  a  single  transaction  not  part  of  a  continuing  relationship 
with  the  person  for  whom  the  services  are  performed. 

Covered  Transportation  Service 

(k)(l)  Except  as  provided  in  paragraph  (2),  all  service  performed 
in  the  employ  of  a  State  or  political  subdivision  in  connection  with 
its  operation  of  a  public  transportation  system  shall  constitute  cov- 
ered transportation  service  if  any  part  of  the  transportation  system 
was  acquired  from  private  ownership  after  1936  and  prior  to  1951. 

(2)  Service  performed  in  the  employ  of  a  State  of  political  subdi- 
vision in  connection  with  the  operation  of  its  public  transportation 
system  shall  not  be  constitute  covered  transportation  service  if — 

(A)  any  part  of  the  transportation  system  was  acquired  from 
private  ownership  after  1936  and  prior  to  1951,  and  substan- 
tially all  service  in  connection  with  the  operation  of  the  trans- 
portation system  is,  on  December  31,  1950,  covered  under  a 
general  retirement  system  providing  benefits  which,  by  reason 
of  a  provision  of  the  State  constitution  dealing  specifically  with 
retirement  systems  of  the  State  or  political  subdivisions  there- 
of, cannot  be  diminished  or  impaired;  or 

(B)  no  part  of  the  transportation  system  operated  by  the 
State  or  political  subdivision  on  December  31,  1950,  was  ac- 
quired from  private  ownership  after  1936  and  prior  to  1951; 

except  that  if  such  State  or  political  subdivision  makes  an  acquisi- 
tion after  1950  from  private  ownership  or  any  part  of  its  transpor- 
tation system,  then,  in  the  case  of  any  employee  who — 

(C)  became  an  employee  of  such  State  or  political  subdivision 
in  connection  with  and  at  the  time  of  its  acquisition  after  1950 
or  such  part,  and 

(D)  prior  to  such  acquisition  rendered  service  in  employment 
in  connection  with  the  operation  of  such  part  of  the  transpor- 
tation system  acquired  by  the  State  or  political  subdivision, 

the  service  of  such  employee  in  connection  with  the  operation  of 
the  transportation  system  shall  constitute  covered  transportation 
service,  commencing  with  the  first  day  of  the  third  calendar  quar- 
ter following  the  calendar  quarter  in  which  the  acquisition  of  such 
part  took  place,  unless  on  such  first  day  such  service  of  such  em- 
ployee is  covered  by  a  general  retirement  system  which  does  not, 
with  respect  to  such  employee,  contain  special  provisions  applicable 
only  to  employees  described  in  subparagraph  (C). 

(3)  All  service  performed  in  the  employ  of  a  State  or  political  sub- 
division thereof  in  connection  with  its  operation  of  a  public  trans- 
portation system  shall  constitute  covered  transportation  service  if 
the  transportation  system  was  not  operated  by  the  State  or  politi- 
cal subdivision  prior  to  1951  and,  at  the  time  of  its  first  acquisition 
(after  1950)  from  private  ownershiip  of  any  part  of  its  transporta- 
tion system,  the  State  or  political  subdivision  did  not  have  a  gener- 
al retirement  system  covering  substantially  all  service  performed 
in  connection  with  the  operation  of  the  transportation  system. 

(4)  For  the  purposes  of  this  subsection — 
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(A)  The  term  ' 'general  retirement  system"  means  any  pen- 
sion, annuity,  retirement,  or  similar  fund  or  system  established 
by  a  State  or  by  a  political  subdivision  thereof  for  employees  of 
the  State,  political  subdivision,  or  both;  but  such  term  shall  not 
include  such  a  fund  or  system  which  covers  only  service  per- 
formed in  positions  connected  with  the  operation  of  its  public 
transportation  system. 

(B)  A  transportation  system  or  a  part  thereof  shall  be  consid- 
ered to  have  been  acquired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the  acquisition  service  per- 
formed by  employees  in  connection  with  the  operation  of  the 
system  or  part  thereof  acquired  constituted  employment  under 
this  title,  and  some  of  such  employees  become  employees  of  the 
State  or  political  subdivision  in  connection  with  and  at  the 
time  of  such  acquisition. 

(C)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (i)  a  State,  (ii)  one  or  more  political  subdivisions  of  a 
State,  or  (iii)  a  State  and  one  or  more  of  its  political  subdivi- 
sions. 

Service  in  the  Uniformed  Services 

(1)  (1)  Except  as  provided  in  paragraph  (4),  the  term  "employ- 
ment" shall,  notwithstanding  the  provisions  of  subsection  (a)  of  this 
section,  include  service  performed  after  December  1956  by  an  indi- 
vidual as  a  member  of  a  uniformed  service  on  active  duty;  but  such 
term  shall  not  include  any  such  service  which  is  performed  while 
on  leave  without  pay. 

(2)  The  term  "active  duty"  means  "active  duty"  as  described  in 
paragraph  (21)  of  section  101  of  title  38,  United  States  Code,  except 
that  it  shall  also  include  "active  duty  for  training"  as  described  in 
paragraph  (22)  of  such  section. 

(3)  The  term  "inactive  duty  training"  means  "inactive  duty  train- 
ing" as  described  in  paragraph  (23)  of  such  section  101. 

(4)  (A)  Paragraph  (1)  of  this  subsection  shall  not  apply  in  the  case 
of  any  service,  which  is  creditable  under  section  3(i)  of  the  Railroad 
Retirement  Act  of  1974.  The  Railroad  Retirement  Board  shall  notify 
the  [Secretary]  Social  Security  Board,  with  respect  to  all  such 
service  which  is  so  creditable. 

(B)  In  any  case  where  benefits  under  this  title  are  already  pay- 
able on  the  basis  of  such  individual's  wages  and  self-employment 
income  at  the  time  such  notification  (with  respect  to  such  individ- 
ual) is  received  by  the  [Secretary]  Social  Security  Board,  the 
[Secretary]  Social  Security  Board  shall  certify  no  further  benefits 
for  payment  under  this  title  on  the  basis  of  such  individual's  wages 
and  self-employment  income,  or  shall  recompute  the  amount  of  any 
further  benefits  payable  on  the  basis  of  such  wages  and  self-em- 
ployment income,  as  may  be  required  as  a  consequence  of  subpara- 
graph (A)  of  this  paragraph.  No  payment  of  a  benefit  to  any  person 
on  the  basis  of  such  individual's  wages  and  self-employment 
income,  certified  by  the  [Secretary]  Social  Security  Board,  prior 
to  the  end  of  the  month  in  which  he  receives  such  notification  from 
the  Railroad  Retirement  Board,  shall  be  deemed  by  reason  of  this 
subparagraph  to  have  been  an  erroneous  payment  or  a  payment  to 
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which  such  person  was  not  entitled.  The  [Secretary]  Social  Secu- 
rity Board,  shall,  as  soon  as  possible  after  the  receipt  of  such  notifi- 
cation from  the  Railroad  Retirement  Board,  advise  such  Board 
whether  or  not  any  such  benefit  will  be  reduced  or  terminated  by 
reason  of  subparagraph  (A),  and  if  any  such  benefit  will  be  so  re- 
duced or  terminated,  specify  the  first  month  with  respect  to  which 
such  reduction  or  termination  will  be  effective. 

Member  of  a  Uniformed  Service 

(m)  The  term  "member  of  a  uniformed  service"  means  any 
person  appointed,  enlisted,  or  inducted  in  a  component  of  the 
Army,  Navy,  Air  Force,  Marine  Corps,  or  Coast  Guard  (including  a 
reserve  component  as  defined  in  section  101(27)  of  title  38,  United 
States  Code),  or  in  one  of  those  services  without  specification  of 
component,  or  as  a  commissioned  officer  of  the  Coast  and  Geodetic 
Survey,  the  National  Oceanic  and  Atmospheric  Administration 
Corps,  or  the  Regular  or  Reserve  Corps  of  the  Public  Health  Serv- 
ice, and  any  person  serving  in  the  Army  or  Air  Force  under  call  or 
conscription.  The  Term  includes — 

(1)  a  retired  member  of  any  of  those  services; 

(2)  a  member  of  the  Fleet  Reserve  or  Fleet  Marine  Corps  Re- 
serve; 

(3)  a  cadet  at  the  United  States  Military  Academy,  a  mid- 
shipman at  the  United  States  Naval  Academy,  and  a  cadet  at 
the  United  States  Coast  Guard  Academy  or  United  States  Air 
Force  Academy; 

(4)  a  member  of  the  Reserve  Officers'  Training  Corps,  the 
Naval  Reserve  Officers'  Training  Corps,  or  the  Air  Force  Re- 
serve Officers'  Training  Corps,  when  ordered  to  annual  train- 
ing duty  for  fourteen  days  or  more,  while  performing  author- 
ized travel  to  and  from  that  duty;  and 

(5)  any  person  while  en  route  to  or  from,  or  at,  a  place  for 
final  acceptance  or  for  entry  upon  active  duty  in  the  military, 
naval,  or  air  service — 

(A)  who  has  been  provisionally  accepted  for  such  duty; 

or 

(B)  who,  under  the  Military  Selective  Service  Act,  has 
been  selected  for  active  military,  naval,  or  air  service; 

and  has  been  ordered  or  directed  to  proceed  to  such  place. 
The  term  does  not  include  a  temporary  member  of  the  Coast  Guard 
Reserve. 

Crew  Leader 

(n)  The  term  "crew  leader"  means  an  individual  who  furnishes 
individuals  to  preform  agricultural  labor  for  another  person,  if 
such  individual  pays  (either  on  his  own  behalf  or  on  behalf  of  such 
person)  the  individuals  so  furnished  by  him  for  the  agricultural 
labor  performed  by  them  and  if  such  individual  has  not  entered 
into  a  written  agreement  with  such  person  whereby  such  individ- 
ual has  been  designated  as  an  employee  of  such  person;  and  such 
individuals  furnished  by  the  crew  leader  to  perform  agricultural 
labor  for  another  person  shall  be  deemed  to  be  the  employees  of 
such  crew  leader.  A  crew  leader  shall,  with  respect  to  services  per- 
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formed  in  furnishing  individuals  to  perform  agricultural  labor  for 
another  person  and  service  performed  as  a  member  of  the  crew,  be 
deemed  not  to  be  an  employee  of  such  other  person. 

Peace  Corps  Volunteer  Service 

(o)  The  term  "employment"  shall,  notwithstanding  the  provisions 
of  subsection  (a),  include  service  performed  by  an  individual  as  a 
volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace 
Corps  Act. 

Medicare  Qualified  Federal  Employment 

(p)  For  purposes  of  sections  226  and  226 A,  the  term  "medicare 
qualified  Federal  employment"  means  any  service  which  would 
constitute  "employment"  as  defined  in  subsection  (a)  of  this  section 
but  for  the  application  of  the  provisions  of  subsection  (a)(5). 

Treatment  of  Real  Estate  Agents  and  Direct  Sellers 

(q)  Notwithstanding  any  other  provision  of  this  title,  the  rules  of 
section  3508  of  the  Internal  Revenue  Code  of  1954  shall  apply  for 
purposes  of  this  title. 

SELF-EMPLOYMENT 

Sec.  211.  For  the  purposes  of  this  title- 
Net  Earnings  From  Self-Employment 

(a)  The  term  "net  earnings  from  self-employment"  means  the 
gross  income,  as  computed  under  subtitle  A  of  the  Internal  Reve- 
nue Code  of  1954,  derived  by  an  individual  from  any  trade  or  busi- 
ness carried  on  by  such  individual,  less  the  deductions  allowed 
under  such  subtitle  which  are  attributable  to  such  trade  or  busi- 
ness, plus  his  distributive  share  (whether  or  not  distributed)  of  the 
ordinary  net  income  or  loss,  as  computed  under  section  702(a)(8)  of 
such  Code,  from  any  trade  or  business  carried  on  by  a  partnership 
of  which  he  is  a  member;  except  that  in  computing  such  gross 
income  and  deductions  and  such  distributive  share  of  partnership 
ordinary  net  income  or  loss — 

(1)  There  shall  be  excluded  rentals  from  real  estate  and  from 
personnal  property  leased  with  the  real  estate  (including  such 
rentals  paid  in  crop  shares),  together  with  the  deductions  at- 
tributable thereto,  unless  such  rentals  are  received  in  the 
course  of  a  trade  or  business  as  a  real  estate  dealer;  except 
that  the  preceding  provisions  of  this  paragraph  shall  not  apply 
to  any  income  derived  by  the  owner  or  tenant  of  land  if  (A) 
such  income  is  derived  under  an  arrangement,  between  the 
owner  or  tenant  and  another  individual,  which  provides  that 
such  other  individual  shall  produce  agricultural  or  horticultur- 
al commodities  (including  livestock,  bees,  poultry,  and  fur-bear- 
ing animals  and  wildlife)  on  such  land,  and  that  there  shall  be 
material  participation  by  the  owner  or  tenant  (as  determined 
without  regard  to  any  activities  of  an  agent  of  such  owner  or 
tenant)  in  the  production  or  the  management  of  the  production 
of  such  agricultural  or  horticultural  commodities,  and  (B)  there 
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is  material  participation  by  the  owner  or  tenant  (as  deter- 
mined without  regard  to  any  activities  of  an  agent  of  such 
owner  or  tenant)  with  respect  to  any  such  agricultural  or  horti- 
cultural commodity; 

(2)  There  shall  be  excluded  dividends  on  any  share  of  stock, 
and  interest  on  any  bond,  debenture,  note,  or  certificate,  or 
other  evidence  of  indebtedness,  issued  with  interest  coupons  or 
in  registered  form  by  any  corporation  (including  one  issued  by 
a  government  or  political  subdivision  thereof),  unless  such  divi- 
dends and  interest  are  received  in  the  course  of  a  trade  or  busi- 
ness as  a  dealer  in  stocks  or  securities; 

(3)  Therre  shall  be  excluded  any  gain  or  loss  (A)  which  is 
considered  under  subtitle  A  of  the  Internal  Revenue  Code  of 
1954  as  gain  or  loss  from  the  sale  or  exchange  of  a  capital 
asset,  (B)  from  the  cutting  of  timber,  or  the  disposal  of  timber, 
coal,  or  iron  ore,  if  section  631  of  the  Internal  Revenue  Code  of 
1954  applies  to  such  gain  or  loss,  or  (C)  from  the  sale,  ex- 
change, involuntary  convention,  or  other  disposition  of  proper- 
ty if  such  property  is  neither  (i)  stock  in  trade  or  other  proper- 
ty of  a  kind  which  would  properly  be  includible  in  inventory  if 
on  hand  at  the  close  of  the  taxable  year,  nor  (ii)  property  held 
primarily  for  sale  to  customers  in  the  ordinary  course  of  the 
trade  or  business; 

(4)  The  deduction  for  net  operating  losses  provided  in  section 
172  of  the  Internal  Revenue  Code  of  1954  shall  not  be  allowed; 

(5)  (A)  If  any  of  the  income  derived  from  a  trade  or  business 
(other  than  a  trade  or  business  carried  on  by  a  partnership)  is 
community  income  under  community  property  laws  applicable 
to  such  income,  all  of  the  gross  income  and  deductions  attribut- 
able to  such  trade  or  business  shall  be  treated  as  the  gross 
income  and  deductions  of  the  husband  unless  the  wife  exer- 
cises substantially  all  of  the  management  and  control  of  such 
trade  or  business,  in  which  case  all  of  such  gross  income  and 
deductions  shall  be  treated  as  the  gross  income  and  deductions 
of  the  wife; 

(B)  If  any  portion  of  a  partner's  distributive  share  of  the  or- 
dinary net  income  or  loss  from  a  trade  or  business  carried  on 
by  a  partnership  is  community  income  or  loss  under  the  com- 
munity property  laws  applicable  to  such  share,  all  of  such  dis- 
tributive share  shall  be  included  in  computing  the  net  earnings 
from  self-employment  of  such  partner,  and  no  part  of  such 
share  shall  be  taken  into  account  in  computing  the  net  earn- 
ings from  self-employment  of  the  spouse  of  such  partner; 

(6)  A  resident  of  the  Commonwealth  of  Puerto  Rico  shall 
compute  his  net  earnings  from  self-employment  in  the  same 
manner  as  a  citizen  of  the  United  States  but  without  regard  to 
the  provisions  of  section  933  of  the  Internal  Revenue  Code  of 
1954; 

(7)  An  individual  who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of  a  religious  order 
shall  compute  his  net  earnings  from  self-employment  derived 
from  the  performance  of  service  described  in  subsection  (c)(4) 
without  regard  to  section  107  (relating  to  rental  value  of  par- 
sonages), section  119  (relating  to  meals  and  lodging  furnished 
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for  the  convenience  of  the  employer),  section  911  (relating  to 
earned  income  from  sources  without  the  United  States)  and 
section  931  (relating  to  income  from  sources  within  possessions 
of  the  United  States)  of  the  Internal  Revenue  Code  of  1954; 

(8)  The  term  '  'possession  of  the  United  States"  as  used  in  sec- 
tions 931  (relating  to  income  from  sources  within  possessions  of 
the  United  States)  and  932  (relating  to  citizens  of  possessions  of 
the  United  States)  of  the  Internal  Revenue  Code  of  1954  shall 
be  deemed  not  to  include  the  Virgin  Islands,  Guam,  or  Ameri- 
can Samoa; 

(9)  There  shall  be  excluded  amounts  received  by  a  partner 
pursuant  to  a  written  plan  of  the  partnership,  which  meets 
such  requirements  as  are  prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  and  which  provides  for  payments  on 
account  of  retirement,  on  a  periodic  basis,  to  partners  general- 
ly or  to  a  class  or  classes  of  partners,  such  payments  to  contin- 
ue at  least  until  such  partner's  death,  if — 

(A)  such  partner  rendered  no  services  with  respect  to 
any  trade  or  business  carried  on  by  such  partnership  (or 
its  successors)  during  the  taxable  year  of  such  partnership 
(or  its  successors),  ending  within  or  with  his  taxable  year, 
in  which  such  amounts  were  received,  and 

(B)  no  obligation  exists  (as  of  the  close  of  the  partner- 
ship's taxable  year  referred  to  in  subparagraph  (A))  from 
the  other  partners  to  such  partner  except  with  respect  to 
retirement  payments  under  such  plan,  and 

(C)  such  partner's  share,  if  any,  of  the  capital  of  the 
partnership  has  been  paid  to  him  in  full  before  the  close  of 
the  partnership's  taxable  year  referred  to  in  subparagraph 
(A); 

(10)  The  exclusion  from  gross  income  provided  by  section 
911(a)(1)  of  the  Internal  Revenue  Code  of  1954  shall  not  apply; 

(11)  In  lieu  of  the  deduction  provided  by  section  165(f)  of  the 
Internal  Revenue  Code  of  1954  (relating  to  deduction  for  one- 
half  of  self-employment  taxes),  there  shall  be  allowed  a  deduc- 
tion equal  to  the  product  of— 

(A)  the  taxpayer's  net  earnings  from  self-employment  for 
the  taxable  year  (determined  without  regard  to  this  para- 
graph), and 

(B)  one-half  of  the  sum  of  the  rates  imposed  by  subsec- 
tions (a)  and  (b)  of  section  1401  of  such  Code  for  such  year; 

(12)  There  shall  be  excluded  the  distributive  share  of  any 
item  of  income  or  loss  of  a  limited  partner,  as  such,  other  than 
guaranteed  payments  described  in  section  707(c)  of  the  Internal 
Revenue  Code  of  1954  to  that  partner  for  services  actually  ren- 
dered to  or  on  behalf  of  the  partnership  to  the  extent  that 
those  payments  are  established  to  be  in  the  nature  of  remu- 
neration for  those  services;  and 

(13)  With  respect  to  remuneration  for  services  which  are 
treated  as  services  in  a  trade  or  business  under  subsection 
(c)(2)(G)- 

(A)  no  deduction  for  trade  or  business  expenses  provided 
under  the  Internal  Revenue  Code  of  1954  (other  than  the 
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deduction  under  paragraph  (11)  of  this  subsection)  shall 
apply; 

(B)  the  provisions  of  subsection  (b)(2)  shall  not  apply;  and 

(C)  if  the  amount  of  such  remuneration  from  an  employ- 
er for  the  taxable  year  is  less  than  $100,  such  remunera- 
tion from  that  employer  shall  not  be  included  in  self-em- 
ployment income. 

If  the  taxable  year  of  a  partner  is  different  from  that  of  the  part- 
nership, the  distributive  share  which  he  is  required  to  include  in 
computing  his  net  earnings  from  self-employment  shall  be  based 
upon  the  ordinary  net  income  or  loss  of  the  partnership  for  any 
taxable  year  of  the  parternship  (even  though  beginning  prior  to 
1951)  ending  within  or  with  his  taxable  year.  In  the  case  of  any 
trade  or  business  which  is  carried  on  by  an  individual  or  by  a  part- 
nership and  in  which,  if  such  trade  or  business  were  carried  on  ex- 
clusively by  employees,  the  major  portion  of  the  services  would  con- 
stitute agricultural  labor  as  defined  in  section  210(f) — 

(i)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  not  more  than  $2,400,  the 
net  earnings  from  self-employment  derived  by  him  from  such 
trade  or  business  may,  at  his  option,  be  deemed  to  be  66%  per- 
cent of  such  gross  income;  or 

(ii)  in  the  case  of  an  individual,  if  the  gross  income  derived 
by  him  from  such  trade  or  business  is  more  than  $2,400  and 
the  net  earnings  from  self-employment  derived  by  him  from 
such  trade  or  business  (computed  under  this  subsection  with- 
out regard  to  this  sentence)  are  less  than  $1,600,  the  net  earn- 
ings from  self-employment  derived  by  him  from  such  trade  or 
business  may,  at  his  option,  be  deemed  to  be  $1,600;  and 

(iii)  in  the  case  of  a  member  of  a  partnership,  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  re- 
duced by  the  sum  of  all  payments  to  which  section  707(c)  of  the 
Internal  Revenue  Code  of  1954  applies)  is  not  more  than 
$2,400,  his  distributive  share  of  income  described  in  section 
7 02(a)(8)  of  such  Code  derived  from  such  trade  or  business  may, 
at  his  option,  be  deemed  to  be  an  amount  equal  to  66%  percent 
of  his  distributive  share  of  such  gross  income  (after  such  gross 
income  has  been  so  reduced);  or 

(iv)  in  the  case  of  a  member  of  a  partnership,  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  re- 
duced by  the  sum  of  all  payments  to  which  section  707(c)  of  the 
Internal  Revenue  Code  of  1954  applies)  is  more  than  $2,400  and 
his  distributive  share  (whether  or  not  distributed)  of  income 
described  in  section  702(a)(8)  of  such  Code  derived  from  such 
trade  or  business  (computed  under  this  subsection  without 
regard  to  this  sentence)  is  less  than  $1,600,  his  distributive 
share  of  income  described  in  such  section  702(a)(8)  derived  from 
such  trade  or  business  may,  at  his  option,  be  deemed  to  be 
$1,600. 

For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  a  cash  receipts  and  disbursements 
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method,  the  gross  receipts  from  such  trade  or  business  reduced 
by  the  cost  or  other  basis  of  property  which  was  purchased  and 
sold  in  carrying  on  such  trade  or  business,  adjusted  (after  such 
reduction)  in  accordance  with  the  provisions  of  paragraphs  (1) 
through  (6)  and  paragraph  (8)  of  this  subsection;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  an  accrual  method,  the  gross  income 
from  such  trade  or  business,  adjusted  in  accordance  with  the 
provisions  of  paragraphs  (1)  through  (6)  and  paragraph  (8)  of 
this  subsection; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a 
member  of  a  partnership)  derives  gross  income  from  more  than  one 
such  trade  or  business,  such  gross  income  (including  his  distribu- 
tive share  of  the  gross  income  of  any  partnership  derived  from  any 
such  trade  or  business)  shall  be  deemed  to  have  been  derived  from 
one  trade  or  business. 

The  preceding  sentence  and  clauses  (i)  through  (iv)  of  the  second 
preceding  sentence  shall  also  apply  in  the  case  of  any  trade  or  busi- 
ness (other  than  a  trade  or  business  specified  in  such  second  pre- 
ceding sentence)  which  is  carried  on  by  an  individual  who  is  self- 
employed  on  a  regular  basis  as  defined  in  subsection  (g),  or  by  a 
partnership  of  which  an  individual  is  a  member  on  a  regular  basis 
as  defined  in  subsection  (g),  but  only  if  such  individual's  net  earn- 
ings from  self-employment  in  the  taxable  year  as  determined  with- 
out regard  to  this  sentence  are  less  than  $1,600  and  less  than  66% 
percent  of  the  sum  (in  such  taxable  year)  of  such  individual's  gross 
income  derived  from  all  trades  or  businesses  carried  on  by  him  and 
his  distributive  share  of  the  income  or  loss  from  all  trades  or  busi- 
nesses carried  on  by  all  the  partnerships  of  which  he  is  a  member; 
except  that  this  sentence  shall  not  apply  to  more  than  5  taxable 
years  in  the  case  of  any  individual,  and  in  no  case  in  which  an  in- 
dividual elects  to  determine  the  amount  of  his  net  earnings  from 
self-employment  for  a  taxable  year  under  the  provisions  of  the  two 
preceding  sentences  with  respect  to  a  trade  or  business  to  which 
the  second  preceding  sentence  applies  and  with  respect  to  a  trade 
or  business  to  which  this  sentence  applies  shall  such  net  earnings 
for  such  year  exceed  $1,600. 

Self-Employment  Income 

(b)  The  term  "self-employment  income"  means  the  net  earnings 
from  self-employment  derived  by  an  individual  (other  than  a  non- 
resident alien  individual,  except  as  provided  by  an  agreement 
under  section  233)  during  any  taxable  year  beginning  after  1950; 
except  that  such  term  shall  not  include — 

(1)  That  part  of  the  net  earnings  from  self-employment 
which  is  in  excess  of — 

(A)  For  any  taxable  year  ending  prior  to  1955,  (i)  $3,600 
minus  (ii)  the  amount  of  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  For  any  taxable  year  ending  after  1954  and  prior  to 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 
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(C)  For  any  taxable  year  ending  after  1958  and  prior  to 
1966,  (i)  $4,800,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(D)  For  any  taxable  year  ending  after  1965  and  prior  to 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(E)  For  any  taxable  year  ending  after  1967  and  prior  to 

1972,  (i)  $7,800,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(F)  For  any  taxable  year  ending  after  1971  and  prior  to 

1973,  (i)  $9,000,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(G)  For  any  taxable  year  ending  after  1972  and  prior  to 

1974,  (i)  $10,800,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(H)  For  any  taxable  year  ending  after  1973  and  prior  to 

1975,  (i)  $13,200,  minus  (ii)  the  amount  of  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(I)  For  any  taxable  year  beginning  in  any  calendar  year 
after  1974,  (i)  an  amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  section  230)  which  is  ef- 
fective for  such  calendar  year,  minus  (ii)  the  amount  of  the 
wages  paid  to  such  individual  during  such  taxable  year;  or 

(2)  The  net  earnings  from  self-employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 
An  indvidual  who  is  not  a  citizen  of  the  United  States  but  who  is  a 
resident  of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  shall  not,  for  the  purposes  of  this  sub- 
section, be  considered  to  be  a  nonresident  alien  individual. 

Trade  or  Business 

(c)  The  term  "trade  or  business'',  when  used  with  reference  to 
self-employment  income  or  net  earnings  from  self-employment, 
shall  have  the  same  meaning  as  when  used  in  section  162  of  the 
Internal  Revenue  Code  of  1954,  except  that  such  term  shall  not  in- 
clude— 

(1)  The  performance  of  the  functions  of  a  public  office,  other 
than  the  functions  of  a  public  office  of  a  State  or  a  political 
subdivision  thereof  with  respect  to  fees  received  in  any  period 
in  which  the  functions  are  performed  in  a  position  compensat- 
ed solely  on  a  fee  basis  and  in  which  such  functions  are  not 
covered  under  an  agreement  entered  into  by  such  State  and 
the  [Secretary]  Social  Security  Board  pursuant  to  section  218. 

(2)  The  performance  of  service  by  an  individual  as  an  em- 
ployee, other  than — 

(A)  service  described  in  section  210(a)(14)(B)  performed 
by  an  individual  who  has  attained  the  age  of  eighteen, 

(B)  service  described  in  section  210(a)(16), 

(C)  service  described  in  section  210(a)(ll),  (12),  or  (15)  per- 
formed in  the  United  States  by  a  citizen  of  the  United 
States, 

(D)  service  described  in  paragraph  (4)  of  this  subsection, 
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(E)  service  performed  by  an  individual  as  an  employee  of 
a  State  or  a  political  subdivision  thereof  in  a  position  com- 
pensated solely  on  a  fee  basis  with  respect  to  fees  received 
in  any  period  in  which  such  service  is  not  covered  under 
an  agreement  entered  into  by  such  State  and  the  [Secre- 
tary] Social  Security  Board  pursuant  to  section  218. 

(F)  service  described  in  section  210(a)(20),  and 

(G)  service  described  in  section  210(a)(8)(B), 

(3)  The  performance  of  service  by  an  individual  as  an  em- 
ployee or  employee  representative  as  defined  in  section  3231  of 
the  Internal  Revenue  Code  of  1954, 

(4)  The  performance  of  service  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  in  the  exercise  of  his 
ministry  or  by  a  member  of  a  religious  order  in  the  exercise  of 
duties  required  by  such  order, 

(5)  The  performance  of  service  by  an  individual  in  the  exer- 
cise of  his  profession  as  a  Christian  Science  practitioner;  or 

(6)  The  performance  of  service  by  an  individual  during  the 
period  for  which  an  exemption  under  section  1402(g)  of  the  In- 
ternal Revenue  Code  of  1954  is  effective  with  respect  to  him. 

The  provisions  of  paragraph  (4)  or  (5)  shall  not  apply  to  service 
(other  than  service  performed  by  a  member  of  a  religious  order 
who  has  taken  a  vow  of  poverty  as  a  member  of  such  order)  per- 
formed by  an  individual  unless  an  exemption  under  section  1402(e) 
of  the  Internal  Revenue  Code  of  1954  is  effective  with  respect  to 
him. 

Partnership  and  Partner 

(d)  The  term  ' 'partnership"  and  the  term  "partner"  shall  have 
the  same  meaning  as  when  used  in  subchapter  K  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954. 

Taxable  Year 

(e)  The  term  "taxable  year"  shall  have  the  same  meaning  as 
when  used  in  subtitle  A  of  the  Internal  Revenue  Code  of  1954;  and 
the  taxable  year  of  any  individual  shall  be  a  calendar  year  unless 
he  has  a  different  taxable  year  for  the  purposes  of  subtitle  A  of 
such  Code,  in  which  case  his  taxable  year  for  the  purposes  of  this 
title  shall  be  the  same  as  his  taxable  year  under  such  subtitle  A. 

Partner's  Taxable  Year  Ending  as  Result  of  Death 

(f)  In  computing  a  partner's  net  earnings  from  self-employment 
for  his  taxable  year  which  ends  as  a  result  of  his  death  (but 
only  if  such  taxable  year  ends  within,  and  not  with,  the  taxable 
year  of  the  partnership),  there  shall  be  included  so  much  of  the  de- 
ceased partner's  distributive  share  of  the  partnership's  ordinary 
income  or  loss  for  the  partnership  taxable  year  as  is  not  attributa- 
ble to  an  interest  in  the  partnership  during  any  period  beginning 
on  or  after  the  first  day  of  the  first  calendar  month  following  the 
month  in  which  such  partner  died.  For  purposes  of  this  subsec- 
tion— 

(1)  in  determining  the  portion  of  the  distributive  share  which 
is  attributable  to  any  period  specified  in  the  preceding  sen- 
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tence,  the  ordinary  income  or  loss  of  the  partnership  shall  be 
treated  as  having  been  realized  or  sustained  ratably  over  the 
partnership  taxable  year;  and 

(2)  the  term  '  'deceased  partner's  distributive  share"  includes 
the  share  of  his  estate  or  of  any  person  succeeding,  by  reason 
of  his  death,  to  rights  with  respect  to  this  partnership  inter- 
ests. 

Regular  Basis 

(g)  An  individual  shall  be  deemed  to  be  self-employed  on  a  regu- 
lar basis  in  a  taxable  year,  or  to  be  a  member  of  a  partnership  on  a 
regular  basis  in  such  year,  if  he  had  net  earnings  from  self-employ- 
ment, as  defined  in  the  first  sentence  of  subsection  (a),  of  not  less 
than  $400  in  at  least  two  of  the  three  consecutive  taxable  years  im- 
mediately preceding  such  taxable  year  from  trades  or  businesses 
carried  on  by  such  individual  or  such  partnership. 

(h)  (1)  In  determining  the  net  earnings  from  self-employment  of 
any  options  dealer  or  commodities  dealer — 

(A)  notwithstanding  subsection  (a)(3)(A),  there  shall  not  be 
excluded  any  gain  or  loss  (in  the  normal  course  of  the  taxpay- 
er's activity  of  dealing  in  or  trading  section  1256  contracts) 
from  section  1256  contracts  or  property  related  to  such  con- 
tracts, and 

(B)  the  deduction  provided  by  section  1202  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply. 

(2)  For  purposes  of  this  subsection — 

(A)  The  term  '  'options  dealer"  has  the  meaning  given  such 
term  by  section  1256(g)(8)  of  such  Code. 

(B)  The  term  "commodities  dealer"  means  a  person  who  is 
actively  engaged  in  trading  section  1256  contracts  and  is  regis- 
tered with  a  domestic  board  of  trade  which  is  designated  as  a 
contract  market  by  the  Commodities  Futures  Trading  Commis- 
sion. 

(C)  The  term  "section  1256  contracts"  has  the  meaning  given 
to  such  term  by  section  1256(b)  of  such  Code. 

CREDITING  OF  SELF-EMPLOYMENT  INCOME  TO  CALENDAR  YEARS 

Sec.  212.  (a)  For  the  purposes  of  determining  average  monthly 
wage  and  quarters  of  coverage  the  amount  of  self-employment 
income  derived  during  any  taxable  year  which  begins  before  1978 
shall— 

(1)  in  the  case  of  a  taxable  year  which  is  a  calendar  year,  be 
credited  equally  to  each  quarter  of  such  calendar  year;  and 

(2)  in  the  case  of  any  other  taxable  year,  be  credited  equally 
to  the  calendar  quarter  in  which  such  taxable  year  ends  and  to 
each  of  the  next  three  or  fewer  preceding  quarters  any  part  of 
which  is  in  such  taxable  year. 

(b)  For  the  purposes  of  determining  average  indexed  monthly 
earnings,  average  monthly  wage,  and  quarters  of  coverage  the 
amount  of  self-employment  income  derived  during  any  taxable  year 
which  begins  after  1977  shall — 
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(1)  in  the  case  of  a  taxable  year  which  is  a  calendar  year  or 
which  begins  with  or  during  a  calendar  year  and  ends  with  or 
during  such  year,  be  credited  to  such  calendar  year;  and 

(2)  in  the  case  of  any  other  taxable  year,  be  allocated  propor- 
tionately to  the  two  taxable  years,  portions  of  which  are  in- 
cluded within  such  taxable  year,  on  the  basis  of  the  number  of 
months  in  each  such  calendar  year  which  are  included  com- 
pletely within  the  taxable  year. 

For  purposes  of  clause  (2),  the  calendar  month  in  which  a  taxable 
year  ends  shall  be  treated  as  included  completely  within  that  tax- 
able year. 

QUARTER  AND  QUARTER  OF  COVERAGE 

Definitions 
Sec.  213  (a)  For  the  purposes  of  this  title — 

(1)  Ther  term  "quarter",  and  the  term  "calendar  quarter",  mean 
a  period  of  three  calendar  months  ending  on  March  31,  June  30, 
September  30,  or  December  31. 

(2)  (A)  The  term  "quarter  of  coverage"  means — 

(i)  for  calendar  years  before  1978,  and  subject  to  the  provi- 
sions of  subparagraph  (B),  a  quarter  in  which  an  individual  has 
been  paid  $50  or  more  in  wages  (except  wages  for  agricultural 
labor  paid  after  1954)  or  for  which  he  has  been  credited  (as  de- 
termined under  section  212)  with  $100  or  more  of  self-employ- 
ment  income;  and 

(ii)  for  calendar  years  after  1977,  and  subject  to  the  provi- 
sions of  subparagraph  (B),  each  portion  of  the  total  of  the 
wages  paid  and  the  self-government  income  credited  (pursuant 
to  section  212)  to  an  individual  in  a  calendar  year  which  equals 
the  amount  required  for  a  quarter  of  coverage  in  that  calendar 
year  (as  determined  under  subsection  (d)),  with  such  quarter  of 
coverage  being  assigned  to  a  specific  calendar  quarter  in  such 
calendar  year  only  if  necessary  in  the  case  of  any  individual 
who  has  attained  age  62  or  died  or  is  under  a  disability  and  the 
requirements  for  insured  status  in  subsection  (a)  or  (b)  of  sec- 
tion 214,  the  requirements  for  entitlement  to  a  computation  or 
recomputation  of  his  primary  insurance  amount,  or  the  re- 
quirements of  paragraph  (3)  of  section  216(i)  would  not  other- 
wise be  met. 

(B)  Notwithstanding  the  provision  of  subparagraph  (A) — 

(i)  no  quarter  after  the  quarter  in  which  an  individual  dies 
shall  be  a  quarter  of  coverage,  and  no  quarter  of  any  part  of 
which  is  included  in  a  period  of  disability  (other  than  the  ini- 
tial quarter  and  the  last  quarter  or  such  period)  shall  be  a 
quarter  of  coverage; 

(ii)  if  the  wages  paid  to  an  individual  in  any  calendar  year 
equal  $3,000  in  the  case  of  a  calendar  year  before  1951,  or 
$3,600  in  the  case  of  a  calendar  year  after  1950  and  before 
1955,  or  $4,200  in  the  case  of  a  calendar  year  after  1954  and 
before  1959,  or  $4,800  in  the  case  of  a  calendar  year  after  1958 
and  before  1966,  or  $6,600  in  the  case  of  a  calendar  year  after 
1965  and  before  1968,  or  $7,800  in  the  case  of  a  calendar  year 
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after  1967  and  before  1972.  or  $9,000  in  the  case  of  the  calen- 
dar year  1972,  or  $10,800  in  the  case  of  the  calendar  year  1973, 
or  813,200  in  the  case  of  the  calendar  year  1974,  or  an  amount 
equal  to  the  contribution  and  benefit  base  (as  determined 
under  section  230)  in  the  case  of  any  calendar  year  after  1974 
and  before  1978  with  respect  to  which  such  contribution  and 
benefit  base  is  effective,  each  quarter  of  such  year  shall  (sub- 
ject to  clauses  (i)  and  (v))  be  a  quarter  of  coverage; 

(iii)  if  an  individual  has  self-employment  income  for  a  tax- 
able year,  and  if  the  sum  of  each  income  and  the  wages  paid  to 
him  during  such  year  equals  $3,600  in  the  case  of  a  taxable 
year  beginning  after  1950  and  ending  before  1955,  or  $4,200  in 
the  case  of  a  taxable  year  ending  after  1954  and  before  1959,  or 
$4,800  in  the  case  of  a  taxable  year  ending  after  1958  and 
before  1966,  or  $6,600  in  the  case  of  a  taxable  year  ending  after 
1965  and  before  1968,  or  $7,800  in  the  case  of  a  taxable  year 
ending  after  1967  and  before  1972,  or  $9,000  in  the  case  of  a 
taxable  year  beginning  after  1971  and  before  1973,  or  $10,800 
in  the  case  of  a  taxable  year  beginning  after  1972  and  before 
1974,  or  $13,200  in  the  case  of  a  taxable  year  beginning  after 
1973  and  before  1975,  or  an  amount  equal  to  the  contribution 
and  benefit  base  (as  determined  under  section  230)  which  is  ef- 
fective for  the  calendar  year  in  the  case  of  any  taxable  year 
beginning  in  any  calendar  year  after  1974  and  before  1978, 
each  quarter  any  part  of  which  falls  in  such  year  shall  (subject 
to  clauses  (i)  and  (v))  be  a  quarter  of  coverage; 

(iv)  if  an  individual  is  paid  wages  for  agricultural  labor  in  a 
calendar  year  after  1954  and  before  1978,  then,  subject  to 
clauses  (i)  and  (v),  (I)  the  last  quarter  of  such  year  which  can 
be  but  is  not  otherwise  a  quarter  of  coverage  shall  be  a  quarter 
of  coverage  if  such  wages  equal  or  exceed  $100  but  are  less 
than  $200;  (II)  the  last  two  quarters  of  such  year  which  can  be 
but  are  not  otherwise  quarters  of  coverage  shall  be  quarters  of 
coverage  if  such  wages  equal  or  exceed  $200  but  are  less  than 
$300;  (III)  the  last  three  quarters  of  such  year  which  can  be  but 
are  not  otherwise  quarters  of  coverage  shall  be  quarters  of  cov- 
erage if  such  wages  equal  or  exceed  $300  but  are  less  than 
$400;  and  (IV)  each  quarter  of  such  year  which  is  not  otherwise 
a  quarter  of  coverage  shall  be  a  quarter  of  coverage  if  such 
wages  are  $400  or  more; 

(v)  no  quarter  shall  be  counted  as  a  quarter  of  coverage  prior 
to  the  beginning  of  such  quarter; 

(vi)  not  more  than  one  quarter  of  coverage  may  be  credited 
to  a  calendar  quarter;  and 

(vii)  no  more  than  four  quarters  of  coverage  may  be  credited 
to  any  calendar  year  after  1977. 

If  in  the  case  of  an  individual  who  has  attained  age  62  or  died  or  is 
under  a  disability  and  who  has  been  paid  wages  for  agricultural 
labor  in  a  calendar  year  after  1954  and  before  1978,  the  require- 
ments for  insured  status  in  subsection  (a)  or  (b)  of  section  214,  the 
requirements  for  entitlement  to  a  computation  or  recomputation  of 
his  primary  insurance  amount,  or  the  requirements  of  paragraph 
(3)  of  section  216(i)  are  not  met  after  assignment  of  quarters  of  cov- 
erage to  quarters  in  such  year  as  provided  in  clause  (iv)  of  the  pre- 
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ceding  sentence,  but  would  be  met  if  such  quarters  of  coverage 
were  assigned  to  different  quarters  in  such  year,  then  such  quar- 
ters of  coverage  shall  instead  be  assigned,  for  purposes  only  of  de- 
termining compliance  with  such  requirements,  to  such  different 
quarters.  If,  in  the  case  of  an  individual  who  did  not  die  prior  to 
January  1,  1955,  and  who  attained  age  62  (if  a  woman)  or  age  65  (if 
a  man)  or  died  before  July  1,  1957,  the  requirements  for  insured 
status  in  section  214(a)(3)  are  not  met  because  of  his  having  too  few 
quarters  of  coverage  but  would  be  met  if  his  quarters  of  coverage 
in  the  first  calendar  year  in  which  he  had  any  covered  employment 
had  been  determined  on  the  basis  of  the  period  during  which  wages 
were  earned  rather  than  on  the  basis  of  the  period  during  which 
wages  were  paid  (any  such  wages  paid  that  are  reallocated  on  an 
earned  basis  shall  not  be  used  in  determining  quarters  of  coverage 
for  subsequent  calendar  years),  then  upon  application  filed  by  the 
individual  or  his  survivors  and  satisfactory  proof  of  his  record  of 
wages  earned  being  furnished  by  such  individual  or  his  survivors, 
the  quarters  of  coverage  in  such  calendar  year  may  be  determined 
on  the  basis  of  the  periods  during  which  wages  were  earned. 

Crediting  of  Wages  Paid  in  1937 

(b)  With  respect  to  wages  paid  to  an  individual  in  the  six-month 
periods  commencing  either  January  1,  1937,  or  July  1,  1937;  (A)  if 
wages  of  not  less  than  $100  were  paid  in  any  such  period,  one-half 
of  the  total  amount  thereof  shall  be  deemed  to  have  been  paid  in 
each  of  the  calendar  quarters  in  such  period;  and  (B)  if  wages  of 
less  than  $100  were  paid  in  any  such  period,  the  total  amount 
thereof  shall  be  deemed  to  have  been  paid  in  the  latter  quarter  of 
such  period,  except  that  if  in  any  such  period,  the  individual  at- 
tained age  sixty-five,  all  of  the  wages  paid  in  such  period  shall  be 
deemed  to  have  been  paid  before  such  age  was  attained. 

Alternative  Method  for  Determining  Quarters  of  Coverage  With 
Respect  to  Wages  in  the  Period  from  1937  to  1950 

(c)  For  purposes  os  section  214(a),  an  individual  shall  be  deemed 
to  have  one  quarter  of  coverage  for  each  $400  of  his  total  wages 
prior  to  1951  (as  defined  in  section  215(d)(1)(C)),  except  where — 

(1)  such  individual  is  not  a  fully  insured  individual  on  the 
basis  of  the  number  of  quarters  of  coverage  so  derived  plus  the 
number  of  quarters  of  coverage  derived  from  the  wages  and 
self-employment  income  credited  to  him  for  periods  after  1950, 
or 

(2)  such  individual's  elapsed  years  (for  purposes  of  section 
214(a)(1))  are  less  than  7. 

Amount  Required  for  a  Quarter  of  Coverage 

(d)  (1)  The  amount  of  wages  and  self-employment  income  which 
an  individual  must  have  in  order  to  be  credited  with  a  quarter  of 
coverage  in  any  year  under  subsection  (a)(2)(A)(ii)  shall  be  $250  in 
the  calendar  year  1978  and  the  amount  determined  under  para- 
graph (2)  of  this  subsection  for  years  after  1978. 
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(2)  The  [Secretary]  Social  Security  Board  shall,  on  or  before  No- 
vember 1  of  1978  and  of  every  year  thereafter,  determine  and  pub- 
lish in  the  Federal  Register  the  amount  of  wages  and  self-employ- 
ment income  which  an  individual  must  have  in  order  to  be  credited 
with  a  quarter  of  coverage  in  the  succeeding  calendar  year.  The 
amount  required  for  a  quarter  of  coverage  shall  be  the  larger  of— 

(A)  the  amount  in  effect  in  the  calendar  year  in  which  the 
determination  under  this  subsection  is  made,  or 

(B)  the  product  of  the  amount  prescribed  in  paragraph  (1) 
which  is  required  for  a  quarter  of  coverage  in  1978  and  the 
ratio  of  the  average  of  the  total  wages  (as  defined  in  regula- 
tions of  the  [Secretary]  Social  Security  Board  and  computed 
without  regard  to  the  limitations  specified  in  section  209(a))  re- 
ported to  the  Secretary  of  the  Treasury  or  his  delegate  for  the 
calendar  year  before  the  year  in  which  the  determination 
under  this  paragraph  is  made  to  the  average  of  the  total  wages 
(as  so  defined  and  computed)  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  1976  (as  published  in  the  Federal 
Register  in  accordance  with  section  215(a)(1)(D)), 

with  such  product,  if  not  a  multiple  of  $10,  being  rounded  to  the 
next  higher  multiple  of  $10  where  such  amount  is  a  multiple  of  $5 
but  not  of  $10  and  to  the  nearest  multiple  of  $10  in  any  other  case. 

INSURED  STATUS  FOR  PURPOSES  OF  OLD-AGE  AND  SURVIVORS 
INSURANCE  BENEFITS 

Sec.  214.  For  the  purposes  of  this  title — 

Fully  Insured  Individual 

(a)  The  term  '  'fully  insured  individual"  means  any  individual 
who  had  not  less  than — 

(1)  one  quarter  of  coverage  (whenever  acquired)  for  each  cal- 
endar year  elapsing  after  1950  (or,  if  later,  the  year  in  which 
he  attained  age  21)  and  before  the  year  in  which  he  died  or  (if 
earlier)  the  year  in  which  he  attained  age  62,  except  that  in  no 
case  shall  an  individual  be  fully  insured  individual  unless  he 
has  at  least  6  quarters  of  coverage;  or 

(2)  40  quarters  of  coverage;  or 

(3)  in  the  case  of  an  individual  who  died  before  1951,  6  quar- 
ters of  coverage; 

not  counting  as  an  elapsed  year  for  purposes  of  paragraph  (1)  any 
year  any  part  of  which  was  included  in  a  period  of  disability  (as 
defined  in  section  216(j)). 

Currently  Insured  Individual 

(b)  The  term  "currently  insured  individual"  means  any  individ- 
ual who  had  not  less  than  six  quarters  of  coverage  during  the  thir- 
teen-quarter  period  ending  with  (1)  the  quarter  in  which  he  died, 
(2)  the  quarter  in  which  he  became  entitled  to  old-age  insurance 
benefits,  (3)  the  quarter  in  which  he  became  entitled  to  primary  in- 
surance benefits  udner  this  title  as  in  effect  prior  to  the  enactment 
of  this  section,  or  (4)  in  the  case  of  any  individual  entitled  to  dis- 
ability insurance  benefits,  the  quarter  in  which  he  most  recently 
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became  entitled  to  disability  insurance  benefits,  not  counting  as 
part  of  such  thirteen-quarter  period  any  quarter  any  part  of  which 
was  included  in  a  peirod  of  disability  unless  such  quarter  was  a 
quarter  of  coverage. 

COMPUTATION  OF  PRIMARY  INSURANCE  AMOUNT 

Sec.  215.  For  the  purposes  of  this  title — 

Primary  Insurance  Amount 

(a)(1)(A)  The  primary  insurance  amount  of  an  individual  shall 
(except  as  otherwise  provided  in  this  section)  be  equal  to  the  sum 
of— 

(i)  90  percent  of  the  individual's  average  indexed  monthly 
earnings  (determined  under  subsection  (b))  to  the  extent  that 
such  earnings  do  not  exceed  the  amount  established  for  pur- 
poses of  this  clause  by  subparagraph  (B). 

(ii)  32  percent  of  the  individual's  average  indexed  monthly 
earnings  to  the  extent  that  such  earnings  exceed  the  amount 
established  for  purposes  of  clause  (i)  but  do  not  exceed  the 
amount  established  for  purposes  of  this  clause  by  subpara- 
graph (B),  and 

(iii)  15  percent  of  the  individual's  average  indexed  monthly 
earnings  to  the  extent  that  such  earnings  exceed  the  amount 
established  for  purposes  of  clause  (ii), 

rounded,  if  not  a  multiple  of  $0.10,  to  the  next  lower  multiple  of 
$0.10,  and  thereafter  increased  as  provided  in  subsection  (i). 

(B)  (i)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  eligible 
for  such  benefits),  in  the  calendar  year  1979,  the  amount  estab- 
lished for  purposes  of  clause  (i)  and  (ii)  of  subparagraph  (A)  shall  be 
$180  and  $1,085,  respectively. 

(ii)  For  individuals  who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits,  or  who  die  (before  becoming  eligible 
for  such  benefits),  in  any  calendar  year  after  1979,  each  of  the 
amounts  so  established  shall  equal  the  product  of  the  correspond- 
ing amount  established  with  respect  to  the  calendar  year  1979 
under  clause  (i)  of  this  subparagraph  and  the  quotient  obtained  by 
dividing — 

(I)  the  average  of  the  total  wages  (as  defined  in  regulations  of 
the  [Secretary]  Social  Security  Board  and  computed  without 
regard  to  the  limitations  specified  in  section  209(a))  reported  to 
the  Secretary  of  the  Treasury  or  his  delegate  for  the  second 
calendar  year  preceding  the  calendar  year  for  which  the  deter- 
mination is  made,  by 

(II)  the  average  of  the  total  wages  (as  so  defined  and  comput- 
ed) reported  to  the  Secretary  of  the  Treasury  or  his  delegate 
for  the  calendar  year  1977. 

(iii)  Each  amount  established  under  clause  (ii)  for  any  calendar 
year  shall  be  rounded  to  the  nearest  $1,  except  that  any  amount  so 
established  which  is  a  multiple  of  $0.50  but  not  of  $1  shall  be 
rounded  to  the  next  higher  $1. 

(C)  (i)  No  primary  insurance  amount  computed  under  subpara- 
graph (A)  may  be  less  than  an  amount  equal  to  $11.50  multiplied 


147 


by  the  individual's  years  of  coverage  in  excess  of  10,  or  the  in- 
creased amount  determined  for  purposes  of  this  clause  under  sub- 
section (i). 

(ii)  For  purposes  of  clause  (i),  the  term  *  'years  of  coverage"  with 
respect  to  any  individual  means  the  number  (not  exceeding  30) 
equal  to  the  sum  of  (I)  the  number  (not  exceeding  14  and  disregard- 
ing any  fraction)  determined  by  dividing  (a)  the  total  of  the  wages 
credited  to  such  individual  (including  wages  deemed  to  be  paid 
prior  to  1951  to  such  individual  under  section  217,  compensation 
under  the  Railroad  Retirement  Act  of  1937  prior  to  1951  which  is 
creditable  to  such  individual  pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1951  to  such  individual  under  section 
231)  for  years  after  1936  and  before  1951  by  (b)  $900,  plus  (II)  the 
number  equal  to  the  number  of  years  after  1950  each  of  which  is  a 
computation  base  year  (within  the  meaning  of  subsection 
(b)(2)(B)(ii))  and  in  each  of  which  he  is  credited  with  wages  (includ- 
ing wages  deemed  to  be  paid  to  such  individual  under  section  217, 
compensation  under  the  Railroad  Retirement  Act  of  1937  or  1974 
which  is  creditable  to  such  individual  pursuant  to  this  title,  and 
wages  deemed  to  be  paid  to  such  individual  under  section  229)  and 
self-employment  income  of  not  less  than  25  percent  of  the  maxi- 
mum amount  which,  pursuant  to  subsection  (e),  may  be  counted  for 
such  year,  or  of  not  less  than  25  percent  of  the  maximum  amount 
which  could  be  so  counted  for  such  year  (in  the  case  of  a  year  after 
1977)  if  section  230  as  in  effect  immediately  prior  to  the  enactment 
of  the  Social  Security  Amendments  of  1977  had  remained  in  effect 
without  change. 

(D)  In  each  calendar  year  after  1978  the  [Secretary]  Social  Se- 
curity Board  shall  publish  in  the  Federal  Register,  on  or  before  No- 
vember 1,  the  formula  for  computing  benefits  under  this  paragraph 
and  for  adjusting  wages  and  self-employment  income  under  subsec- 
tion (b)(3)  inthe  case  of  an  individual  who  becomes  eligible  for  an 
old-age  insurance  benefit,  or  (if  earlier)  becomes  eligible  for  a  dis- 
ability insurance  benefit  or  dies,  in  the  following  year,  and  the  av- 
erage of  the  total  wages  (as  described  in  subparagraph  (B)(ii)(I)  on 
which  that  formula  is  based.  With  the  initial  publication  required 
by  this  subparagraph,  the  [Secretary]  Social  Security  Board  shall 
also  publish  in  the  Federal  Register  the  average  of  the  total  wages 
(as  so  described)  for  each  calendar  year  after  1950. 

(2)(A)  A  year  shall  not  be  counted  as  the  year  of  an  individual's 
death  or  eligibility  for  purposes  of  this  subsection  or  subsection  (i) 
in  any  case  where  such  individual  was  entitled  to  a  disability  insur- 
ance benefit  for  any  of  the  12  months  immediately  preceding  the 
month  of  such  death  or  eligibility  (but  there  shall  be  counted  in- 
stead the  year  of  the  individual's  eligibility  for  the  disability  insur- 
ance benefit  or  benefits  to  which  he  was  entitled  during  such  12 
months). 

(B)  In  the  case  of  an  individual  who  was  entitled  to  a  disability 
j  insurance  benefit  for  any  of  the  12  months  before  the  month  in 
which  he  became  entitled  to  an  old-age  insurance  benefit,  became 
reentitled  to  a  disability  insurance  benefit,  or  died,  the  primary  in- 
surance amount  for  determining  any  benefit  attributable  to  that 
entitlement,  reentitlement,  or  death  is  the  greater  of— 
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(i)  the  primary  insurance  amount  upon  which  such  disability 
insurance  benefit  was  based,  increased  by  the  amount  of  each 
general  benefit  increase  (as  defined  in  subsection  (i)(3)),  and 
each  increase  provided  under  subsection  (i)(2),  that  would  have 
applied  to  such  primary  insurance  amount  had  the  individual 
remained  entitled  to  such  disability  insurance  benefit  until  the 
month  in  which  he  became  so  entitled  or  reentitled  or  died,  or 

(ii)  the  amount  computed  under  paragraph  (1)(C). 

(C)  In  the  case  of  an  individual  who  was  entitled  to  a  disability 
insurance  benefit  for  any  month,  and  with  respect  to  whom  a  pri- 
mary insurance  amount  is  required  to  be  computed  at  any  time 
after  the  close  of  the  period  of  the  individual's  disability  (whether 
because  of  such  individual's  subsequent  entitlement  to  old-age  in- 
surance benefits  or  to  a  disability  insurance  benefit  based  upon  a 
subsequent  period  of  disability,  or  because  of  such  individual's 
death),  the  primary  insurance  amount  so  computed  may  in  no  case 
be  less  than  the  primary  insurance  amount  with  respect  to  which 
such  former  disability  insurance  benefit  was  most  recently  deter- 
mined. 

(3)  (A)  Paragraph  (1)  applies  only  to  an  individual  who  was  not  el- 
igible for  an  old-age  insurance  benefit  prior  to  January  1979  and 
who  in  that  or  any  succeeding  month — 

(i)  becomes  eligible  for  such  a  benefit, 

(ii)  becomes  eligible  for  a  disability  insurance  benefit,  or 

(iii)  dies, 

and  (except  for  subparagraph  (C)(i)  thereof)  it  applies  to  every  such 
individual  except  to  the  extent  otherwise  provided  by  paragraph 

(B)  For  purposes  of  this  title,  an  individual  is  deemed  to  be  eligi- 
ble— 

(i)  for  old-age  insurance  benefits,  for  months  beginning  with 
the  month  in  which  he  attained  age  62,  or 

(ii)  for  disability  insurance  benefits,  for  months  beginning 
with  the  month  in  which  his  period  of  disability  began  as  pro- 
vided under  section  216(i)(2)(C), 

except  as  provided  in  paragraph  (2)(A)  in  cases  where  fewer  than 
12  months  have  elapsed  since  the  termination  of  a  prior  period  of 
disability. 

(4)  Paragraph  (1)  (except  for  subparagraph  (C)(i)  thereof)  does  not 
apply  to  the  computation  or  recomputation  of  a  primary  insurance 
amount  for — 

(A)  an  individual  who  was  eligible  for  a  disability  insurance 
benefit  for  a  month  prior  to  January  1979  unless,  prior  to  the 
month  in  which  occurs  the  event  described  in  clause  (i),  (ii),  or 
(iii)  of  paragraph  (3)(A),  there  occurs  a  period  of  at  least  12  con- 
secutive months  for  which  he  was  entitled  to  a  disability  insur- 
ance benefit,  or 

(B)  an  individual  who  had  wages  or  self-employment  income 
credited  for  one  or  more  years  prior  to  1979,  and  who  was  not 
eligible  for  an  old-age  or  disability  insurance  benefit,  and  did 
not  die,  prior  to  January  1979,  if  in  the  year  for  which  the 
computation  or  recomputation  would  be  made  the  individual's 
primary  insurance  amount  would  be  greater  if  computed  or  re- 
computed— 


149 


(i)  under  section  215(a)  as  in  effect  in  December  1978,  for 
purposes  of  old-age  insurance  benefits  in  the  case  of  an  in- 
dividual who  becomes  eligible  for  such  benefits  prior  to 
1984;  or 

(ii)  as  provided  by  section  215(d),  in  the  case  of  an  indi- 
vidual to  whom  such  section  applies. 

In  determining  whether  an  individual's  primary  insurance  amount 
would  be  greater  if  computed  or  recomputed  as  provided  in  sub- 
paragraph (B),  (I)  the  table  of  benefits  in  effect  in  December  1978, 
as  modified  by  paragraph  (6),  shall  be  applied  without  regard  to 
any  increases  in  that  table  which  may  become  effective  (in  accord- 
ance with  subsection  (i)(4))  for  years  after  1978  (subject  to  clause 
(hi)  of  subsection  (i)(2)(A))  and  (II)  such  individual's  average  month- 
ly wage  shall  be  computed  as  provided  by  subsection  (b)(4). 

(5)  For  purposes  of  computing  the  primary  insurance  amount 
(after  December  1978)  of  an  individual  to  whom  paragraph  (1)  does 
not  apply  (other  than  an  individual  described  in  paragraph  (4)(B)), 
this  section  as  in  effect  in  December  1978  shall  remain  in  effect, 
except  that,  effective  for  January  1979,  the  dollar  amount  specified 
in  paragraph  (3)  of  subsection  (a)  shall  be  increased  to  $11.50.  The 
table  for  determining  primary  insurance  amounts  and  maximum 
family  benefits  contained  in  this  section  in  December  1978  shall  be 
revised  as  provided  by  subsection  (i)  for  each  year  after  1978. 

(6)  (A)  In  applying  the  table  of  benefits  in  effect  in  December  1978 
under  this  section  for  purposes  of  the  last  sentence  of  paragraph 
(4),  such  table,  revised  as  provided  by  subsection  (i),  as  applicable, 
shall  be  extended  for  average  monthly  wages  of  less  than  $76.00 
and  primary  insurance  benefits  (as  determined  under  subsection 
(d))  of  less  than  $16.20. 

(B)  The  [Secretary]  Social  Security  Board  shall  determine  and 
promulgate  in  regulations  the  methodology  for  extending  the  table 
under  subparagraph  (A). 

(7)  (A)  In  the  case  of  an  individual  whose  primary  insurance 
amount  would  be  computed  under  paragraph  (1)  of  this  subsection, 
who — 

(i)  attains  age  62  after  1985  (except  where  he  or  she  became 
entitled  to  a  disability  insurance  benefit  before  1986  and  re- 
mained so  entitled  in  any  of  the  12  months  immediately  pre- 
ceding his  or  her  attainment  of  age  62),  or 

(ii)  would  attain  age  62  after  1985  and  becomes  eligible  for  a 
disability  insurance  benefit  after  1985, 

and  who  first  becomes  eligible  after  1985  for  a  monthly  periodic 
payment  (including  a  payment  determined  under  subparagraph  (C), 
but  excluding  a  payment  under  the  Railroad  Retirement  Act  of 
1974  or  1937)  which  is  based  in  whole  or  in  part  upon  his  or  her 
earnings  for  service  which  did  not  constitute  *  'employment"  as  de- 
fined in  section  210  for  purposes  of  this  title  (hereafter  in  this  para- 
graph and  in  subsection  (d)(5)  referred  to  as  "noncovered  service"), 
the  primary  insurance  amount  of  that  individual  during  his  or  her 
concurrent  entitlement  to  such  monthly  periodic  payment  and  to 
old-age  or  disability  insurance  benefits  shall  be  computed  or  recom- 
puted under  subparagraph  (B)  with  respect  to  the  initial  month  in 
which  the  individual  becomes  eligible  for  such  benefits. 
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(B)  (i)  If  paragraph  (1)  of  this  subsection  would  apply  to  such  an 
individual  (except  for  subparagraph  (A)  of  this  paragraph),  there 
shall  first  be  computed  an  amount  equal  to  the  individual's  pri- 
mary insurance  amount  under  paragraph  (1)  of  this  subsection, 
except  that  for  purposes  of  such  computation  the  percentage  of  the 
individual's  average  indexed  monthly  earnings  established  by  sub- 
paragraph (A)(i)  of  paragraph  (1)  shall  be  the  percent  specified  in 
clause  (ii).  There  shall  then  be  computed  (without  regard  to  this 
paragraph)  a  second  amount,  which  shall  be  equal  to  the  individ- 
ual's primary  insurance  amount  under  paragraph  (1)  of  this  subsec- 
tion, except  that  such  second  amount  shall  be  reduced  by  an 
amount  equal  to  one-half  of  the  portion  of  the  monthly  periodic 
payment  which  is  attributable  to  noncovered  service  performed 
after  1956  (with  such  attribution  being  based  on  the  proportionate 
number  of  years  of  such  noncovered  service)  and  to  which  the  indi- 
vidual is  entitled  (or  is  deemed  to  be  entitled)  for  the  initial  month 
of  his  or  her  eligibility  for  old-age  or  disability  insurance  benefits. 
The  individual's  primary  insurance  amount  shall  be  the  larger  of 
the  two  amounts  computed  under  this  subparagraph  (before  the  ap- 
plication of  subsection  (i))  and  shall  be  deemed  to  be  computed 
under  paragraph  (1)  of  this  subsection  for  the  purpose  of  applying 
other  provisions  of  this  title. 

(ii)  For  purposes  of  clause  (i),  the  percent  specified  in  this  clause 
is — 

(I)  80.0  percent  with  respect  to  individuals  who  become  eligi- 
ble (as  defined  in  paragraph  (3)(B))  for  old-age  insurance  bene- 
fits (or  became  eligible  as  so  defined  for  disability  insurance 
benefits  before  attaining  age  62)  in  1986; 

(II)  70.0  percent  with  respect  to  individuals  who  so  become 
eligible  in  1987; 

(III)  60.0  percent  with  respect  to  individuals  who  so  become 
eligible  in  1988; 

(IV)  50.0  percent  with  respect  to  individuals  who  so  become 
eligible  in  1989;  and 

(V)  40.0  percent  with  respect  to  individuals  who  so  become 
eligible  in  1990  or  thereafter. 

(C)  (i)  Any  periodic  payment  which  otherwise  meets  the  require- 
ments of  subparagraph  (A),  but  which  is  paid  on  other  than  a 
monthly  basis,  shall  be  allocated  on  a  basis  equivalent  to  a  month- 
ly payment  (as  determined  by  the  [Secretary],  Social  Security 
Board  and  such  equivalent  monthly  payment  shall  constitute  a 
monthly  periodic  payment  for  purposes  of  this  paragraph. 

(ii)  In  the  case  of  any  individual  who  has  elected  to  receive  a 
periodic  payment  that  has  been  reduced  so  as  to  provide  a  survi- 
vor's benefit  to  any  other  individual,  the  payment  shall  be  deemed 
to  be  increased  (for  purposes  of  any  computation  under  this  para- 
graph or  subsection  (d)(5))  by  the  amount  of  such  reduction. 

(iii)  If  an  individual  to  whom  subparagraph  (A)  applies  is  eligible 
for  a  periodic  payment  beginning  with  a  month  that  is  subsequent 
to  the  month  in  which  he  or  she  becomes  eligible  for  old-age  or  dis- 
ability insurance  benefits,  the  amount  of  that  payment  (for  pur- 
poses of  subparagraph  (B))  shall  be  deemed  to  be  the  amount  to 
which  he  or  she  is,  or  is  deemed  to  be,  entitled  (subject  to  clauses 
(i),  (ii),  and  (iv)  of  this  subparagraph)  in  such  subsequent  month. 
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(iv)  For  purposes  of  this  paragraph,  the  term  "periodic  payment" 
includes  a  payment  payable  in  a  lump  sum  if  it  is  a  commutation 
of,  or  a  substitute  for,  periodic  payments. 

(D)  This  paragraph  shall  not  apply  in  the  case  of  an  individual 
who  has  30  years  or  more  of  coverage  (as  defined  in  paragraph 
(l)(C)(ii)).  In  the  case  of  an  individual  who  has  more  than  25  years 
of  coverage  but  less  than  30  years  of  coverage  (as  so  defined),  the 
percent  specified  in  the  applicable  subdivision  of  subparagraph 
(B)(ii)  shall  (if  such  percent  is  smaller  than  the  percent  specified  in 
whichever  of  the  following  clauses  applies)  be  deemed  to  be — 

(i)  80  percent,  in  the  case  of  an  individual  who  has  29  of  such 
years  of  coverage; 

(ii)  70  percent,  in  the  case  of  an  individual  who  has  28  of 
such  years; 

(iii)  60  percent,  in  the  case  of  an  individual  who  has  27  of 
such  years;  and 

(iv)  50  percent,  in  the  case  of  an  individual  who  has  26  of 
such  years. 

(E)  This  paragraph  shall  not  apply  in  the  case  of  an  individual 
who  on  Jnuary  1,  1984 — 

(i)  is  an  employee  performing  service  to  which  social  security 
coverage  is  extended  on  that  date  solely  by  reason  of  the 
amendments  made  by  section  101  of  the  Social  Security 
Amendments  of  1983,  or 

(ii)  is  an  employee  of  a  nonprofit  organization  which  (on  De- 
cember 31,  1983)  did  not  have  in  effect  a  waiver  certificate 
under  section  312(k)  of  the  Internal  Revenue  Code  of  1954  and 
to  the  employees  of  which  social  security  coverage  is  extended 
on  that  date  solely  by  reason  of  the  amendments  made  by  sec- 
tion 102  of  that  Act,  unless  social  security  coverage  had  previ- 
ously extended  to  service  performed  by  such  individual  as  an 
employee  of  that  organization  under  a  waiver  certificate 
which  was  subsequently  (prior  to  December  31,  1983)  terminat- 
ed. 

Average  Indexed  Monthly  Earnings;  Average  Monthly  Wage 

(b)(1)  An  individual's  average  indexed  monthly  earnings  shall  be 
equal  to  the  quotient  obtained  by  dividing — 

(A)  the  total  (after  adjustment  under  paragraph  (3))  of  his 
wages  paid  in  and  self-employment  income  credited  to  his  ben- 
efit computation  years  (determined  under  paragraph  (2)),  by 

(B)  the  number  of  months  in  those  years. 

(2)(A)  The  number  of  an  individual's  benefit  computation  years 
equals  the  number  of  elapsed  years  reduced — 

(i)  in  the  case  of  an  individual  who  is  entitled  to  old-age  in- 
surance benefits  (except  as  provided  in  the  second  sentence  of 
this  subparagraph),  or  who  has  died,  by  5  years,  and 

(ii)  in  the  case  of  an  individual  who  is  entitled  to  disability 
insurance  benefits,  by  the  number  of  years  equal  to  one-fifth  of 
such  indiidual's  elapsed  years  (disregarding  any  resulting  frac- 
tional part  of  a  year),  but  not  by  more  than  5  years. 

clause  (ii),  once  applicable  with  respect  to  any  individual,  shall  con- 
tinue to  apply  for  purpose  of  determining  such  individual's  primary 
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insurance  amount  for  purposes  of  any  subsequent  eligibility  for  dis- 
ability or  old-age  insurance  benefits  unless  prior  to  the  month  in 
which  such  eligibility  begins  there  occurs  a  period  of  at  least  12 
consecutive  months  for  which  he  was  not  entitled  to  a  disability  or 
an  old-age  insurance  benefit.  If  an  individual  described  in  clause 
(ii)  is  living  with  a  child  (of  such  individual  or  his  or  her  spouse) 
under  the  age  of  3  in  any  calendar  year  which  is  included  in  such 
individual's  computation  base  years,  but  which  is  not  disregarded 
pursuant  to  clause  (ii)  or  to  subparagraph  (B)  (in  determining  such 
individual's  benefit  computation  years)  by  reason  of  the  reduction 
in  the  number  of  such  individual's  elapsed  years  under  clause  (ii), 
the  number  by  which  such  elapsed  years  are  reduced  under  this 
subparagraph  pursuant  to  clause  (ii)  shall  be  increased  by  one  (up 
to  a  combined  total  not  exceeding  3)  for  each  such  calendar  year; 
except  that  (I)  no  calendar  year  shall  be  disregarded  by  reason  of 
this  sentence  (in  determining  such  individual's  benefit  computation 
years)  unless  the  individual  was  living  with  such  child  substantial- 
ly throughout  the  period  in  which  the  child  was  alive  and  under 
the  age  of  3  in  such  year  and  the  individual  had  no  earnings  as 
described  in  section  203(f)(5)  in  such  year,  (II)  the  particular  calen- 
dar years  to  be  disregarded  under  this  sentence  (in  determining 
such  benefit  computation  years)  shall  be  those  years  (not  otherwise 
disregarded  under  clause  (ii))  which,  before  the  application  of  sec- 
tion 215(f),  meet  the  conditions  of  subclause  (I),  and  (III)  this  sen- 
tence shall  apply  only  to  the  extent  that  its  application  would  not 
result  in  a  lower  primary  insurance  amount.  The  number  of  an  in- 
dividual's benefit  computation  years  as  determined  under  this  sub- 
paragraph shall  in  no  case  be  less  than  2. 

(B)  For  purposes  of  this  subsection  with  respect  to  any  individ- 
ual— 

(i)  the  term  "benefit  computation  years"  means  those  compu- 
tation base  years,  equal  in  number  to  the  number  determined 
under  subparagraph  (A),  for  which  the  total  of  such  individ- 
ual's wages  and  self-employment  income,  after  adjustment 
under  paragraph  (3),  is  the  largest; 

(ii)  the  term  "computation  base  years"  means  the  calendar 
years  after  1950  and  before — 

(I)  in  the  case  of  an  individual  entitled  to  old-age  insur- 
ance benefits,  the  year  in  which  occurred  (whether  by 
reason  of  section  202(j)(l)  or  otherwise)  the  first  month  of 
that  entitlement;  or 

(II)  in  the  case  of  an  individual  who  has  died  (without 
having  become  entitled  to  old-age  insurance  benefits),  the 
year  succeeding  the  year  of  his  death; 

except  that  such  term  excludes  any  calendar  year  entirely  in- 
cluded in  a  period  of  disability;  and 

(iii)  the  term  "number  of  elapsed  years"  means  (except  as 
otherwise  provided  by  section  104(j)(2)  of  the  Social  Security 
Amendments  of  1972)  the  number  of  calendar  years  after  1950 
(or,  if  later,  the  year  in  which  the  individual  attained  age  21) 
and  before  the  year  in  which  the  individual  died,  or,  if  it  oc- 
curred earlier  (but  after  1960),  the  year  in  which  he  attained 
age  62;  except  that  such  term  excludes  any  calendar  year  any 
part  of  which  is  included  in  a  period  of  disability. 
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(3)  (A)  Except  as  provided  by  subparagraph  (B),  the  wages  paid  in 
and  self-employment  income  credited  to  each  of  an  individual's 
computation  base  years  for  purposes  of  the  selection  therefrom  of 
benefit  computation  years  under  paragraph  (2)  shall  be  deemed  to 
be  equal  to  the  product  of— 

(i)  the  wages  and  self-employment  income  paid  in  or  credited 
to  such  year  (as  determined  without  regard  to  this  subpara- 
graph), and 

(ii)  the  quotient  obtained  by  dividing — 

(I)  the  average  of  the  total  wages  (as  defined  in  regula- 
tions of  the  [Secretary]  Social  Security  Board  and  com- 
puted without  regard  to  the  limitations  specified  in  section 
209(a))  reported  to  the  Secretary  of  the  Treasury  or  his  del- 
egate for  the  second  calendar  year  (after  1976)  preceding 
the  earliest  of  the  year  of  the  individual's  death,  eligibility 
for  an  old-age  insurance  benefit,  or  eligibility  for  a  disabil- 
ity insurance  benefit  (except  that  the  year  in  which  the  in- 
dividual dies,  or  becomes  eligible,  shall  not  be  considered 
as  such  year  if  the  individual  was  entitled  to  disability  in- 
surance benefits  for  any  month  in  the  12-month  period  im- 
mediately preceding  such  death  or  eligibility,  but  there 
shall  be  counted  instead  the  year  of  the  individual's  eligi- 
bility for  the  disability  insurance  benefit  to  which  he  was 
entitled  in  such  12-month  period),  by 

(II)  the  average  of  the  total  wages  (as  so  defined  and 
computed)  reported  to  the  Secretary  of  the  Treasury  or  his 
delegate  for  the  computation  base  year  for  which  the  de- 
termination is  made. 

(B)  Wages  paid  in  or  self-employment  income  credited  to  an  indi- 
vidual's computation  base  year  which — 

(i)  occurs  after  the  second  calendar  year  specified  in  subpara- 
graph (A)(ii)(I),  or 

(ii)  is  a  year  treated  under  subsection  (f)(2)(C)  as  though  it 
were  the  last  year  of  the  period  specified  in  paragraph  (2)(B)(ii), 

shall  be  available  for  use  in  determining  an  individual's  benefit 
computation  years,  but  without  applying  subparagraph  (A)  of  this 
paragraph. 

(4)  For  purposes  of  determining  the  average  monthly  wage  of  an 
individual  whose  primary  insurance  amount  is  computed  (after 
1978)  under  section  215(a)  or  215(d)  as  in  effect  (except  with  respect 
to  the  table  contained  therein)  in  December  1978,  by  reason  of  sub- 
section (a)(4)(B),  this  subsection  as  in  effect  in  December  1978  shall 
remain  in  effect,  except  that  paragraph  (2)(C)  (as  then  in  effect) 
shall  be  deemed  to  provide  that  '  'computation  base  years"  include 
only  calendar  years  in  the  period  after  1950  (or  1936,  if  applicable) 
and  prior  to  the  year  in  which  occurred  the  first  month  for  which 
the  individual  was  eligible  (as  defined  in  subsection  (a)(3)(B)  as  in 
effect  in  January  1979)  for  an  old-age  or  disability  insurance  bene- 
fit, or,  if  earlier,  the  year  in  which  he  died.  Any  calendar  year  all 
of  which  is  included  in  a  period  of  disability  shall  not  be  included 
as  a  computation  base  year  for  such  purposes. 
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Application  of  Prior  Provisions  in  Certain  Cases 

(c)  This  subsection  as  in  effect  in  December  1978  shall  remain  in 
effect  with  respect  to  an  individual  to  whom  subsection  (a)(1)  does 
not  apply  by  reason  of  the  individual's  eligibility  for  an  old-age  or 
disability  insurance  benefit,  or  the  individual's  death,  prior  to  1979.  I 

Primary  Insurance  Benefit  Under  1939  Act 

(d)  (1)  For  purposes  of  column  I  of  the  table  appearing  in  subsec- 
tion (a),  as  that  subsection  was  in  effect  in  December  1977,  an  indi- 
vidual's primary  insurance  benefit  shall  be  computed  as  follows: 

(A)  The  individual's  average  monthly  wage  shall  be  deter- 
mined as  provided  in  subsection  (b),  as  in  effect  in  December 
1977  (but  without  regard  to  paragraph  (4)  thereof),  except  that 
for  purposes  of  paragraphs  (2)(C)(  and  (3)  of  that  subsection  (as 
so  in  effect)  1936  shall  be  used  instead  of  1950. 

(B)  For  purposes  of  subparagraphs  (B)  and  (C)  of  subsection 
(b)(2)  (as  so  in  effect) — 

(i)  the  total  wages  prior  to  1951  (as  defined  in  subpara- 
graph (C)  of  this  paragraph)  of  an  individual  who  attained 
age  21  after  1936  and  prior  to  1950  shall  be  divided  by  the 
number  of  years  (hereinafter  in  this  subparagraph  referred 
to  as  the  1  'divisor")  elapsing  after  the  year  in  which  the  in- 
dividual attained  age  20  and  prior  to  1951;  and 

(ii)  the  total  wages  prior  to  1951  (as  defined  in  subpara- 
graph (C)  of  this  paragraph)  of  an  individual  who  attained 
age  21  after  1949  shall  be  divided  by  the  number  of  years 
(hereinafter  in  this  subparagraph  referred  to  as  the  "di vi- 
sor") elapsing  after  1949  and  prior  to  1951. 

The  quotient  so  obtained  shall  be  deemed  to  be  the  individual's 
wages  credited  to  each  of  the  years  which  were  used  in  com-  i 
puting  the  amount  of  the  divisor,  except  that — 

(iii)  if  the  quotent  exceed  $3,000,  only  $3,000  shall  be 
deemed  to  be  the  individual's  wages  for  each  of  the  years 
which  were  used  in  computing  the  amount  of  the  divisor,  j 
and  the  remainder  of  the  individual's  total  wages  prior  to 
1951  (I)  if  less  than  $3,000,  shall  be  deemed  credited  to  the 
year  immediately  preceding  the  earliest  year  used  in  com-  \ 
puting  the  amount  of  the  divisor,  or  (II)  if  $3,000  or  more,  f 
shall  be  deemed  credited,  in  $3,000  increments,  to  the  year 
immediately  preceding  the  earliest  year  used  in  computing 
the  amount  of  the  divisor  and  to  each  year  consecutively 
preceding  that  year,  with  any  remainder  less  than  $3,000 
being  credited  to  the  year  immediately  preceding  the  earli-  i 
est  year  to  which  a  full  $3,000  increment  was  credited;  and 

(iv)  no  more  than  $42,000  may  be  taken  into  account,  for 
purpose  of  this  subparagraph,  as  total  wages  after  1936 
and  prior  to  1951. 

(C)  For  the  purpose  of  subparagraph  (B),  " total  wages  prior 
to  1951"  with  respect  to  an  individual  means  the  sum  of  (i)  re- 
muneration credited  to  such  individual  prior  to  1951  on  the 
records  of  the  [Secretary]  Social  Security  Board,  (ii)  wages 
deemed  paid  prior  to  1951  to  such  individual  under  section  217, 
(iii)  compensation  under  the  Railroad  Retirement  Act  of  1937  \ 
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prior  to  1951  creditable  to  him  pursuant  to  this  title,  and  (iv) 
wages  deemed  paid  prior  to  1951  to  such  individual  under  sec- 
tion 231. 

(D)  The  individual's  primary  insurance,  benefit  shall  be  40 
percent  of  the  first  $50  of  his  average  monthly  wage  as  com- 
puted under  this  subsection,  plus  10  percent  of  the  next  $200  of 
his  average  monthly  wage,  increased  by  1  percent  for  each  in- 
crement year.  The  number  of  increment  years  is  the  number, 
not  more  than  14  nor  less  than  4,  that  is  equal  to  the  individ- 
ual's total  wages  prior  to  1951  divided  by  $1,650  (disregarding 
any  fraction). 

(2)  The  provisions  of  this  subsection  shall  be  applicable  only  in 
the  case  of  an  individual — 

(A)  with  respect  to  whom  at  least  one  of  the  quarters  elaps- 
ing prior  to  1951  is  a  quarter  of  coverage; 

(B)  except  as  provided  in  paragraph  (3),  who  attained  age  22 
after  1950  and  with  respect  to  whom  less  than  six  of  the  quar- 
ters elapsing  after  1950  are  quarters  of  coverage,  or  who  at- 
tained such  age  before  1951;  and 

(C)  (i)  who  becomes  entitled  to  benefits  under  section  202(a)  or 
223  after  the  date  of  the  enactment  of  the  Social  Security 
Amendment  of  1967,  or 

(ii)  who  dies  after  such  date  without  being  entitled  to  bene- 
fits under  section  202(a)  or  223,  or 

(hi)  whose  primary  insurance  amount  is  required  to  be  re- 
computed under  section  215(f)(2)  or  (6)  or  section  231. 

(3)  The  provisions  of  this  subsection  as  in  effect  prior  to  the  en- 
actment of  the  Social  Security  Amendments  of  1967  shall  be  appli- 
cable in  the  case  of  an  individual  who  had  a  period  of  disability 
which  began  prior  to  1951,  but  only  if  the  primary  insurance 
amount  resulting  therefrom  is  higher  than  the  primary  insurance 
amount  resulting  from  the  application  of  this  section  (as  amended 
by  the  Social  Security  Amendments  of  1967)  and  section  220. 

(4)  The  provisions  of  this  subsection  as  in  effect  in  December  1977 
shall  be  applicable  to  individuals  who  become  eligible  for  old-age  or 
disability  insurance  benefits  or  die  prior  to  1978. 

(5)  In  the  case  of  an  individual  whose  primary  insurance  amount 
is  not  computed  under  paragraph  (1)  of  subsection  (a)  by  reason  of 
paragraph  (4)(B)(ii)  of  that  subsection,  who — 

(A)  attains  age  62  after  1985  (except  where  he  or  she  became 
entitled  to  a  disability  insurance  benefit  before  1986,  and  re- 
mained so  entitled  in  any  of  the  12  months  immediately  pre- 
ceding his  or  her  attainment  of  age  62),  or 

(B)  would  attain  age  62  after  1985  and  becomes  eligible  for  a 
disability  insurance  benefit  after  1985, 

and  who  first  becomes  eligible  after  1985  for  a  monthly  periodic 
payment  (including  a  payment  determined  under  subsection 
(a)(7)(C),  but  excluding  a  payment  under  the  Railroad  Retirement 
Act  of  1974  or  1937)  which  is  based  (in  whole  or  in  part)  upon  his  or 
,  her  earnings  in  noncovered  service,  the  primary  insurance  amount 
of  such  individual  during  his  or  her  concurrent  entitlement  to  such 
monthly  periodic  payment  and  to  old-age  or  disability  insurance 
benefits  shall  be  the  primary  insurance  amount  computed  or  re- 
computed under  this  subsection  (without  regard  to  this  paragraph 
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and  before  the  application  of  subsection  (i))  reduced  by  an  amount 
equal  to  the  smaller  of — 

(i)  one-half  of  the  primary  insurance  amount  (computed  with- 
out regard  to  this  paragraph  and  before  the  application  of  sub- 
section (i)),  or 

(ii)  one-half  of  the  portion  of  the  monthly  periodic  payment 
(or  payment  determined  under  subsection  (a)(7)(C))  which  is  at- 
tributable to  noncovered  service  performed  after  1956  (with 
such  attribution  being  based  on  the  proportionate  number  of 
years  of  such  noncovered  service)  and  to  which  that  individual 
is  entitled  (or  is  deemed  to  be  entitled)  for  the  initial  month  of 
his  or  her  eligibility  for  old-age  or  disability  insurance  benefits. 

This  paragraph  shall  not  apply  in  the  case  of  any  individual  to 
whom  subsection  (a)(7)  would  not  apply  by  reason  of  subparagraph 
(E)  or  the  first  sentence  of  subparagraph  (D)  thereof. 

Certain  Wages  and  Self-Employment  Income  Not  To  Be  Counted 

(e)  For  the  purposes  of  subsections  (b)  and  (d) — 

(1)  in  computing  an  individual's  average  indexed  monthly 
earnings  or,  in  the  case  of  an  individual  whose  primary  insur- 
ance amount  is  computed  under  section  215(a)  as  in  effect  prior 
to  January  1979,  average  monthly  wage,  there  shall  not  be 
counted  the  excess  over  $3,600  in  the  case  of  any  calendar  year 
after  1950  and  before  1955,  the  excess  over  $4,200  in  the  case  of 
any  calendar  year  after  1954  and  before  1959,  the  excess  over 
$4,800  in  the  case  of  any  calendar  year  after  1958  and  before 
1966,  the  excess  over  $6,600  in  the  case  of  any  calendar  year 
after  1965  and  before  1968,  the  excess  over  $7,800  in  the  case  of 
any  calendar  year  after  1967  and  before  1972,  the  excess  over 
$9,000  in  the  case  of  any  calendar  year  after  1971  and  before 
1973,  the  excess  over  $10,800  in  the  case  of  any  calendar  year 
after  1972  and  before  1974,  the  excess  over  $13,200  in  the  case 
of  any  calendar  year  after  1973  and  before  1975,  and  the  excess 
over  an  amount  equal  to  the  contribution  and  benefit  base  (as 
determined  under  section  230)  in  the  case  of  any  calendar  year 
after  1974  with  respect  to  which  such  contribution  and  benefit 
base  is  effective,  (before  the  application,  in  the  case  of  average 
indexed  monthly  earnings,  of  subsection  (b)(3)(A))  of  (A)  the 
wages  paid  to  him  in  such  year,  plus  (B)  the  self-employment 
income  credited  to  such  year  (as  determined  under  section  212); 
and 

(2)  if  an  individual's  average  indexed  monthly  earnings  or,  in 
the  case  of  an  individual  whose  primary  insurance  amount  is 
computed  under  section  215(a)  as  in  effect  prior  to  January 
1979,  average  monthly  wage,  computed  under  subsection  (b)  or 
for  the  purposes  of  subsection  (d)  is  not  a  multiple  of  $1,  it 
shall  be  reduced  to  the  next  lower  multiple  of  $1. 

Recomputation  of  Benefits 

(f)  (1)  After  an  individual's  primary  insurance  amount  has  been 
determined  under  this  section,  there  shall  be  recomputation  of 
such  individual's  primary  insurance  amount  except  as  provided  in 
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this  subsection  or,  in  the  case  of  a  World  War  II  veteran  who  died 
prior  to  July  27,  1954,  as  provided  in  section  217(b). 

(2)(A)  If  an  individual  has  wages  or  self-employment  income  for  a 
year  after  1978  for  any  part  of  which  he  is  entitled  to  old-age  or 
disability  insurance  benefits,  the  [Secretary]  Social  Security 
Board  shall,  at  such  time  or  times  and  within  such  period  as  he 
may  by  regulation  prescribe,  recompute  the  individual's  primary 
insurance  amount  for  that  year. 

(B)  For  the  purpose  of  applying  subparagraph  (A)  of  subsection 
(a)(1)  to  the  average  indexed  monthly  earnings  of  an  individual  to 
whom  that  subsection  applies  and  who  receives  a  recomputation 
under  this  paragraph,  there  shall  be  used,  in  lieu  of  the  amounts 
established  by  subsection  (a)(1)(B)  for  purposes  of  clause  (i)  and  (ii) 
of  subsection  (a)(1)(A),  the  amounts  so  established  that  were  (or,  in 
the  case  of  an  individual  described  in  subsection  (a)(4)(B),  would 
have  been)  used  in  the  computation  of  such  individual's  primary  in- 
surance amount  prior  to  the  application  of  this  subsection. 

(C)  A  recomputation  of  any  individual's  primary  insurance 
amount  under  this  paragraph  shall  be  made  as  provided  in  subsec- 
tion (a)(1)  as  though  the  year  with  respect  to  which  it  is  made  is 
the  last  year  of  the  period  specified  in  subsection  (b)(2)(B)(ii);  and 
subsection  (b)(3)(A)  shall  apply  with  respect  to  any  such  recomputa- 
tion as  it  applied  in  the  computation  of  such  individual's  primary 
insurance  amount  prior  to  the  application  of  this  subsection. 

(D)  A  recomputation  under  this  paragraph  with  respect  to  any 
year  shall  be  effective — 

(i)  in  the  case  of  an  individual  who  did  not  die  in  that  year, 
for  monthly  benefits  beginning  with  benefits  for  January  of 
the  following  year;  or 

(ii)  in  the  case  of  an  individual  who  died  in  that  year,  for 
monthly  benefits  beginning  with  benefits  for  the  month  in 
which  he  died. 

(4)  A  recomputation  shall  be  effective  under  this  subsection  only 
if  it  increases  the  primary  insurance  amount  by  at  least  $1. 

(5)  In  case  of  a  man  who  became  entitled  to  old-age  insurance 
benefits  and  died  before  the  month  in  which  he  attained  retire- 
ment age  (as  defined  in  section  216(1),  the  [Secretary]  Social  Secu- 
rity Board  shall  recompute  his  primary  insurance  amount  as  pro- 
vided in  subsection  (a)  as  though  he  became  entitled  to  old-age  in- 
surance benefits  in  the  month  in  which  he  died;  except  that  (i)  has 
computation  base  years  referred  to  in  subsection  (b)(2)  shall  include 
the  year  in  which  he  died,  and  (ii)  his  elapsed  years  referred  to  in 
subsection  (b)(3)  shall  not  include  the  year  in  which  he  died  or  any 
year  thereafter.  Such  recomputation  of  such  primary  insurance 
amount  shall  be  effective  for  an  after  the  month  in  which  he  died. 

(6)  Upon  the  death  after  1967  of  an  individual  entitled  to  benefits 
under  section  202(a)  or  section  223,  if  any  person  is  entitled  to 
monthly  benefits  or  a  lump-sum  death  payment,  on  the  wages  and 
self-employment  income  of  such  individual,  the  [Secretary]  Social 
Security  Board  shall  recompute  the  decedent's  primary  insurance 
amount,  but  only  if  the  decedent  during  his  lifetime  was  paid  com- 
pensation which  was  treated  under  section  205(o)  as  remuneration 
for  employment. 


158 


(7)  This  subsection  as  in  effect  in  December  1978  shall  continue 
to  apply  to  the  recomputation  of  a  primary  insurance  amount  com- 
puted under  subsection  (a)  or  (d)  as  in  effect  (without  regard  to  the 
table  in  subsection  (a))  in  that  month,  and,  where  appropriate, 
under  subsection  (d)  as  in  effect  in  December  1977.  For  purposes  of 
recomputing  a  primary  insurance  amount  determined  under  sub- 
section (a)  or  (d)  (as  so  in  effect)  in  the  case  of  an  individual  to 
whom  those  subsections  apply  by  reason  of  subsection  (a)(4)(B)  as  in 
effect  after  December  1978,  no  remuneration  shall  be  taken  into  ac- 
count for  the  year  in  which  the  individual  initially  became  eligible 
for  an  old-age  or  disability  insurance  benefit  or  died,  or  for  any 
year  thereafter  and  (effective  January  1982)  the  recomputation 
shall  be  modified  by  the  application  of  subsection  (a)(6)  where  ap- 
plicable. 

(8)  The  [Secretary]  Social  Security  Board  shall  recompute  the 
primary  insurance  amounts  applicable  to  beneficiaries  whose  bene- 
fits are  based  on  a  primary  insurance  amount  which  was  computed 
under  subsection  (a)(3)  effective  prior  to  January  1979,  or  would 
have  been  so  computed  if  the  dollar  amount  specified  therein  were 
$11.50.  Such  recomputation  shall  be  effective  January  1979,  and 
shall  include  the  effect  of  the  increase  in  the  dollar  amount  provid- 
ed by  subsection  (a)(l)(C)(i).  Such  primary  insurance  amount  shall 
be  deemed  to  be  provided  under  such  section  for  purposes  of  subsec- 
tion (i). 

(9)  (A)  In  the  case  of  an  individual  who  becomes  intitled  to  a  peri- 
odic payment  determined  under  subsection  (a)(7)(A)  (including  a 
payment  determined  under  subsection  (a)(7)(C))  in  a  month  subse- 
quent to  the  first  month  in  which  he  or  she  becomes  entitled  to  an 
old-age  or  disability  insurance  benefit,  and  whose  primary  insur- 
ance amount  has  been  computed  without  regard  to  either  such  sub- 
section or  subsection  (d)(5),  such  individual's  primary  insurance 
amount  shall  be  recomputed  (notwithstanding  paragraph  (4)  of  this 
subsection),  in  accordance  with  either  such  subsection  or  subsection 
(d)(5),  as  may  be  applicable,  effective  with  the  first  month  of  his  or 
her  concurrent  entitlement  to  such  benefit  and  such  periodic  pay- 
ment. 

(B)  If  an  individual's  primary  insurance  amount  has  been  com- 
puted under  subsection  (a)(7)  or  (d)(5),  and  it  becomes  necessary  to 
recompute  that  primary  insurance  amount  under  this  subsection — 

(i)  so  as  to  increase  the  monthly  benefit  amount  payable  with 
respect  to  such  primary  insurance  amount  (except  in  the  case 
of  the  individual's  death),  such  increase  shall  be  determined  as 
though  the  recomputed  primary  insurance  amount  were  being 
computed  under  subsection  (a)(7)  or  (d)(5),  or 

(ii)  by  reason  of  the  individual's  death,  such  primary  insur- 
ance amount  shall  be  recomputed  without  regard  to  (and  as 
though  it  had  never  been  computed  with  regard  to)  subsection 
(a)(7)  or  (d)(5). 

Rounding  of  benefits 

(g)  The  amount  of  any  monthly  benefit  computed  under  section 
202  or  223  which  (after  any  reduction  under  sections  203(a)  and  224 
and  any  deduction  under  section  203(b),  and  after  any  deduction 
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under  section  1840(a)(1))  is  not  a  multiple  of  $1  shall  be  rounded  to 
the  next  lower  multiple  of  $1. 

Service  of  Certain  Public  Health  Service  Officers 

(h)  (1)  Notwithstanding  the  provisions  of  subchapter  III  of  chapter 
83  of  title  5,  United  States  Code,  remuneration  paid  for  service  to 
which  the  provisions  of  section  210(1X1)  of  this  Act  are  applicable 
and  which  is  performed  by  an  individual  as  a  commissioned  officer 
of  the  Reserve  Corps  of  the  Public  Health  Service  prior  to  July  1, 
1960,  shall  not  be  included  in  computing  entitlement  to  or  the 
amount  of  any  monthly  benefit  under  this  title,  on  the  basis  of  his 
wages  and  self-employment  income,  for  any  month  after  June  1960 
and  prior  to  the  first  month  with  respect  to  which  the  Director  of 
the  Office  of  Personnel  Management  certifies  to  the  [Secretary] 
Social  Security  Board  that,  by  reason  of  a  waiver  filed  as  provided 
in  paragraph  (2),  no  further  annuity  will  be  paid  to  him,  his  wife, 
and  his  children,  or,  if  he  has  died,  to  his  widow  and  children, 
under  subchapter  III  of  chapter  83  of  title  5,  United  States  Code,  on 
the  basis  of  such  service. 

(2)  In  the  case  of  a  monthly  benefit  for  a  month  prior  to  that  in 
which  the  individual,  on  whose  wages  and  self-employment  income 
such  benefit  is  based,  dies,  the  waiver  must  be  filed  by  such  indi- 
vidual; and  such  waiver  shall  be  irrevocable  and  shall  constitute  a 
waiver  on  behalf  of  himself,  his  wife,  and  his  children.  If  such  indi- 
vidual did  not  file  such  a  waiver  before  he  died,  then  in  the  case  of 
a  benefit  for  the  month  in  which  he  died  or  any  month  thereafter, 
such  waiver  must  be  filed  by  his  widow,  if  any,  and  by  or  on  behalf 
of  all  his  children,  if  any;  and  such  waivers  shall  be  irrevocable. 
Such  a  waiver  by  a  child  shall  be  filed  by  his  legal  guardian  or 
guardians,  or,  in  the  absence  thereof,  by  the  person  (or  persons) 
who  has  the  child  in  his  care. 

Cost-of-Living  Increases  in  Benefits 

(i)  (l)  for  purposes  of  his  subsection — 

(A)  the  term  "base  quarter"  means  (i)  the  calendar  quarter 
ending  on  September  30  in  each  year  after  1982,  or  (ii)  any 
other  calendar  quarter  in  which  occurs  the  effective  month  of 
a  general  benefit  increase  under  this  title; 

(B)  the  term  "cost-of-living  computation  quarter"  means  a 
base  quarter,  as  defined  in  subparagraph  (A)(i),  with  respect  to 
which  the  applicable  increase  percentage  is  3  percent  or  more; 
except  that  there  shall  be  no  cost-of-living  computation  quarter 
in  any  calendar  year  if  in  the  year  prior  to  such  year  a  law  has 
been  enacted  providing  a  general  benefit  increase  under  this 
title  or  if  in  such  prior  year  such  a  general  benefit  increase  be- 
comes effective; 

(C)  the  term  "applicable  increase  percentage"  means — 

(i)  with  respect  to  a  base  quarter  or  cost-of-living  compu- 
tation quarter  in  any  calendar  year  before  1984,  or  in  any 
calendar  year  after  1983  and  before  1989  for  which  the 
OASDI  fund  ratio  is  15.0  percent  or  more,  or  in  any  calen- 
dar year  after  1988  for  which  the  OASDI  fund  ratio  is  20.0 
percent  or  more,  the  CPI  increase  percentage;  and 
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(ii)  with  respect  to  a  base  quarter  or  cost-of-living  compu- 
tation quarter  in  any  calendar  year  after  1983  and  before 
1989  for  which  the  OASDI  fund  ratio  is  less  than  15.0  per- 
cent, or  in  any  calendar  year  after  1988  for  which  the 
OASDI  fund  ratio  is  less  than  20.0  percent,  the  CPI  in- 
crease percentage  or  the  wage  increase  percentage,  which- 
ever (with  respect  to  that  quarter)  is  the  lower; 

(D)  the  term  "CPI  increase  percentage",  with  respect  to  a 
base  quarter  or  cost-of-living  computation  quarter  in  any  calen- 
dar year,  means  the  percentage  (rounded  to  the  nearest  one- 
tenth  of  1  percent)  by  which  the  Consumer  Price  Index  for  that 
quarter  (as  prepared  by  the  Department  of  Labor)  exceeds  such 
index  for  the  most  recent  prior  calendar  quarter  which  was  a 
base  quarter  under  subparagraph  (A)(ii)  or,  if  later,  the  most 
recent  cost-of-living  computation  quarter  under  subparagraph 
(B); 

(E)  the  term  "wage  increase  percentage",  with  respect  to  a 
base  quarter  or  cost-of-living  computation  quarter  in  any  calen- 
dar year,  means  the  percentage  (rounded  to  the  nearest  one- 
tenth  of  1  percent)  by  which  the  SSA  average  wage  index  for 
the  year  immediately  preceding  such  calendar  year  exceeds 
such  index  for  the  year  immediately  preceding  the  most  recent 
prior  calendar  year  which  included  a  base  quarter  under  sub- 
paragraph (A)(ii)  or,  if  later,  which  included  a  cost-of-living 
computation  quarter; 

(F)  the  term  "OASDI  fund  ratio",  with  respect  to  any  calen- 
dar year,  means  the  ratio  of— 

(i)  the  combined  balance  in  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund  as  of  the  beginning  of  such  year,  in- 
cluding the  taxes  transferred  under  section  201(a)  on  the 
first  day  of  such  year  and  reduced  by  the  outstanding 
amount  of  any  loan  (including  interest  thereon)  thereto- 
fore made  to  either  such  Fund  from  the  Federal  Hospital 
Insurance  Trust  Fund  under  section  201(1),  to 

(ii)  the  total  amount  which  (as  estimated  by  the  [Secre- 
tary] Social  Security  Board)  will  be  paid  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund  during  such  calendar 
year  for  all  purposes  authorized  by  section  201  (other  than 
payments  of  interest  on,  or  repayments  of,  loans  from  the 
Federal  Hospital  Insurance  Trust  Fund  under  section 
201(1)),  but  excluding  any  transfer  payments  between  such 
trust  funds  and  reducing  the  amount  of  any  transfers  to 
the  Railroad  Retirement  Account  by  the  amount  of  any 
transfers  into  either  such  trust  fund  from  that  Account; 

(G)  the  term  "SSA  average  wage  index",  with  respect  to  any 
calendar  year,  means  the  average  of  the  total  wages  reported 
to  the  Secretary  of  the  Treasury  or  his  delegate  as  determined 
for  purposes  of  subsection  (b)(3)(A)(ii);  and 

(H)  the  Consumer  Price  Index  for  a  base  quarter,  a  cost-of- 
living  computation  quarter,  or  any  other  calendar  quarter 
shall  be  the  arithmetical  mean  of  such  index  for  the  3  months 
in  such  quarter. 
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(2XAXi)  The  [Secretary]  Social  Security  Board  shall  determine 
each  year  beginning  with  1975  (subject  to  the  limitation  in  para- 
graph (1XB))  whether  the  base  quarter  (as  defined  in  paragraph 
(lXAXi))  in  such  year  is  a  cost-of-living  computation  quarter. 

(ii)  If  the  [Secretary]  Social  Security  Board  determines  that  the 
base  quarter  in  any  year  is  a  cost-of-living  computation  quarter, 
[he]  The  Board  shall,  effective  with  the  month  of  December  of 
that  year  as  provided  in  subparagraph  (B),  increase — 

(I>  the  benefit  amount  to  which  individuals  are  entitled  for 
that  month  under  section  227  or  228, 

(II)  the  primary  insurance  amount  of  each  other  individual 
on  which  benefit  entitlement  is  based  under  this  title,  and 

CUD  the  amount  of  total  monthly  benefits  based  on  any  pri- 
mary insurance  amount  which  is  permitted  under  section  203 
'and  such  total  shall  be  increased,  unless  otherwise  so  in- 
creased under  another  provision  of  this  title,  at  the  same  time 
as  such  primary  insurance  amount)  or,  in  the  case  of  a  pri- 
mary insurance  amount  computed  under  subsection  (a)  as  in 
effect  (without  regard  to  the  table  contained  therein)  prior  to 
January  1979,  the  amount  to  which  the  beneficiaries  may  be 
entitled  under  section  203  as  in  effect  in  December  1978, 
except  as  provided  by  section  203(a)(7)  and  (8)  as  in  effect  after 
December  1978. 

The  increase  shall  be  derived  by  multiplying  each  of  the  amounts 
described  in  subdivisions  (I),  (II),  and  (III)  (including  each  of  those 
amount  as  previously  increased  under  this  subparagraph)  by  the 
applicable  increase  percentage;  and  any  amount  so  increased  that 
is  not  a  multiple  of  SO.  10  shall  be  decreased  to  the  next  lower  mul- 
tiple of  SO.  10.  Any  increase  under  this  subsection  in  a  primary  in- 
surance amount  determined  under  subparagraph  (O(i)  of  subsec- 
tion (a)(1)  shall  be  applied  after  the  initial  determination  of  such 
primary  insurance  amount  under  that  subparagraph  (with  the 
amount  of  such  increase,  in  the  case  of  an  individual  who  becomes 
eligible  for  old-age  or  disability  insurance  benefits  or  dies  in  a  cal- 
endar year  after  1979.  being  determined  from  the  range  of  possible 
primary  insurance  amounts  published  by  the  [Secretary]  Social 
Security  Board  under  the  last  sentence  of  subparagraph  (D)). 

(hi)  In  the  case  of  an  individual  who  becomes  eligible  for  an  old- 
age  or  disability  insurance  benefit,  or  who  dies  prior  to  becoming  so 
eligible,  in  a  year  in  which  there  occurs  an  increase  provided  under 
clause  (ii).  the  individual's  primary  insurance  amount  (without 
regard  to  the  time  of  entitlement  to  that  benefit)  shall  be  increased 
(unless  otherwise  so  increased  under  another  provision  of  this  title 
and.  with  respect  to  a  primary  insurance  amount  determined 
under  subsection  (a)(l)(C)(i)(I)  in  the  case  of  an  individual  to  whom 
that  subsection  (as  in  effect  in  December  1981)  applied,  subject  to 
the  provisions  of  subsection  (a)(l)(C)(i)  and  clauses  (iv)  and  (v)  of  this 
subparagraph  (as  then  in  effect)  by  the  amount  of  that  increase 
and  subsequent  applicable  increases,  but  only  with  respect  to  bene- 
fits payable  for  months  after  November  of  that  year. 

(B)  The  increase  provided  by  subparagraph  (A)  with  respect  to  a 
particular  cost-of-living  computation  quarter  shall  apply  in  the  case 
of  monthly  benefits  under  this  title  for  months  after  November  of 
the  calendar  year  in  which  occurred  such  cost-of-living  computa- 
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tion  quarter,  and  in  the  case  of  lump-sum  death  payments  with  re- 
spect to  deaths  occurring  after  November  of  such  calendar  year. 

(C)  (i)  Whenever  the  level  of  the  Consumer  Price  Index  as  pub- 
lished for  any  month  exceeds  by  2.5  percent  or  more  the  level  of 
such  index  for  the  most  recent  base  quarter  (as  defined  in  para- 
graph (l)(A)(ii)  or,  if  later,  the  most  recent  cost-of-living  computa- 
tion quarter,  the  [Secretary]  Social  Security  Board  shall  (within  5 
days  after  such  publication)  report  the  amount  of  such  excess  to 
the  House  Committee  on  Ways  and  Means  and  the  Senate  Commit- 
tee on  Finance. 

(ii)  Whenever  the  [Secretary]  Social  Security  Board  determines 
that  a  base  quarter  in  a  calendar  year  is  also  a  cost-of-living  com- 
putation quarter,  he  shall  notify  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on  Finance  of  such  determi- 
nation within  30  days  after  the  close  of  such  quarter,  indicating  the 
amount  of  the  benefit  increase  to  be  provided,  [his]  the  Board's 
estimate  of  the  extent  to  which  the  cost  of  such  increase  would  be 
met  by  an  increase  in  the  contribution  and  benefit  base  under  sec- 
tion 230  and  the  estimated  amount  of  the  increase  in  such  base,  the 
actuarial  estimates  of  the  effect  of  such  increase,  and  the  actuarial 
assumptions  and  methodology  used  in  preparing  such  estimates. 

(iii)  The  [Secretary]  Social  Security  Board  shall  determine  and 
promulgate  the  OASDI  fund  ratio  for  the  current  calendar  year 
and  the  SSA  wage  index  for  the  preceding  calendar  year  before  No- 
vember 1  of  the  current  calendar  year,  based  upon  the  most  recent 
data  then  available,  and  shall  include  a  statement  of  such  fund 
ratio  and  wage  index  (and  of  the  effect  such  ratio  and  the  level  of 
such  index  may  have  upon  benefit  increases  under  this  subsection) 
in  any  notification  made  under  clause  (ii)  and  any  determination 
published  under  subparagraph  (D). 

(D)  If  the  [Secretary]  Social  Security  Board  determines  that  a 
base  quarter  in  a  calendar  year  is  also  a  cost-of-living  computation 
quarter,  he  shall  publish  in  the  Federal  Register  within  45  days 
after  the  close  of  such  quarter  a  determination  that  a  benefit  in- 
crease is  resultantly  required  and  the  percentage  thereof.  [He] 
the  Board  shall  also  publish  in  the  Federal  Register  at  that  time  (i) 
a  revision  of  the  range  of  the  primary  insurance  amounts  which 
are  possible  after  the  application  of  this  subsection  based  on  the 
dollar  amount  specified  in  subparagraph  (C)(i)  of  subsection  (a)(1) 
(with  such  revised  primary  insurance  amounts  constituting  the  in- 
creased amounts  determined  for  purposes  of  such  subparagraph 
(C)(i)  under  this  subsection),  or  specified  in  subsection  (a)(3)  as  in 
effect  prior  to  1979,  and  (ii)  a  revision  of  the  range  of  maximum 
family  benefits  which  correspond  to  such  primary  insurance 
amounts  (with  such  maximum  benefits  being  effective  notwith- 
standing section  203(a)  except  for  paragraph  (3)(B)  thereof  (or  para- 
graph (2)  thereof  as  in  effect  prior  to  1979).  Notwithstanding  the 
preceding  sentence,  such  revision  of  maximum  family  benefits  shall 
be  subject  to  paragraph  (6)  of  section  203(a)  (as  added  by  section 
101(a)(3)  of  the  Social  Security  Disability  Amendments  of  1980). 

(3)  As  used  in  this  subsection,  the  term  "general  benefit  increase 
under  this  title"  means  an  increase  (other  than  an  increase  under 
this  subsection)  in  all  primary  insurance  amounts  on  which  month- 
ly insurance  benefits  under  this  title  are  based. 
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(4)  This  subsection  as  in  effect  in  December  1978,  and  as  amend- 
ed by  sections  111(a)(6),  111(b)(2),  and  112  of  the  Social  Security 
Amendments  of  1983,  shall  continue  to  apply  to  subsections  (a)  and 
(d),  as  then  in  effect,  for  purposes  of  computing  the  primary  insur- 
ance amount  of  an  individual  to  whom  subsection  (a),  as  in  effect 
after  December  1978,  does  not  apply  (including  an  individual  to 
whom  subsection  (a)  does  not  apply  in  any  year  by  reason  of  para- 
graph (4)(B)  of  that  subsection  (but  the  application  of  this  subsec- 
tion in  such  cases  shall  be  modified  by  the  application  of  subdivi- 
sion (I)  in  the  last  sentence  of  paragraph  (4)  of  that  subsection)), 
except  that  for  this  purpose,  in  applying  paragraphs  (2)(A)(ii), 
(2)(D)(iv),  and  (2)(D)(v)  of  this  subsection  as  in  effect  in  December 
1978,  the  phrase  "increased  to  the  next  higher  multiple  of  $0.10" 
shall  be  deemed  to  read  "decreased  to  the  next  lower  multiple  of 
$0.10".  For  purposes  of  computing  primary  insurance  amounts  and 
maximum  family  benefits  (other  than  primary  insurance  amounts 
and  maximum  family  benefits  for  individuals  to  whom  such  para- 
graph (4)(B)  applies),  the  [Secretary]  Social  Security  Board  shall 
publish  in  the  Federal  Register  revisions  of  the  table  of  benefits 
contained  in  subsection  (a),  as  in  effect  in  December  1978,  as  re- 
quired by  paragraph  (2)(D)  of  this  subsection  as  then  in  effect. 

(5)  (A)  If— 

(i)  with  respect  to  any  calendar  year  the  "applicable  increase 
percentage"  was  determined  under  clause  (ii)  of  paragraph 
(1)(C)  rather  than  under  clause  (i)  of  such  paragraph,  and  the 
increase  becoming  effective  under  paragraph  (2)  in  such  year 
was  accordingly  determined  on  the  basis  of  the  wage  increase 
percentage  rather  than  the  CPI  increase  percentage  (or  there 
was  no  such  increase  becoming  effective  under  paragraph  (2)  in 
that  year  because  the  wage  increase  percentage  was  less  than 
3  percent),  and 

(ii)  for  any  subsequent  calendar  year  in  which  an  increase 
under  paragraph  (2)  becomes  effective  the  OASDI  fund  ratio  is 
greater  than  32.0  percent. 

then  each  of  the  amounts  described  in  subdivisions  (I),  (II),  and  (III) 
of  paragraph  (2)(A)(ii),  as  increased  under  paragraph  (2)  effective 
with  the  month  of  December  in  such  subsequent  calendar  year, 
shall  be  further  increased  (effective  with  such  month)  by  an  addi- 
tional percentage,  which  shall  be  determined  under  subparagraph 
(B)  and  shall  apply  as  provided  in  subparagraph  (C).  Any  amount 
so  increased  that  is  not  a  multiple  of  $0.10  shall  be  decreased  to  the 
next  lower  multiple  of  $0.10. 

(B)  The  applicable  additional  percentage  by  which  the  amounts 
described  in  subdivisions  (I),  (II),  and  (III)  of  paragraph  (2)(A)(ii)  are 
to  be  further  increased  under  subparagraph  (A)  in  the  subsequent 
calendar  year  involved  shall  be  the  amount  derived  by — 

(i)  subtracting  (I)  the  compounded  percentage  benefit  in- 
creases that  were  actually  paid  under  paragraph  (2)  and  this 
paragraph  from  (II)  the  compounded  percentage  benefit  in- 
creases that  would  have  been  paid  if  all  increases  under  para- 
graph (2)  had  been  made  on  the  basis  of  the  CPI  increase  per- 
centage. 

(ii)  dividing  the  difference  by  the  sum  of  the  compounded 
percentage  in  subdivision  (I)  and  100  percent,  and 
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(iii)  multiplying  such  quotient  by  100  so  as  to  yield  such  ap- 
plicable additional  percentage  (which  shall  be  rounded  to  the 
nearest  one-tenth  of  1  percent), 

with  the  compounded  increases  referred  to  in  subdivisions  (I)  and 
(II)  being  measured — 

(iv)  in  the  case  of  amounts  described  in  subdivisioin  (I)  of 
paragraph  (2)(A)(ii),  over  the  period  beginning  with  the  calen- 
dar year  in  which  monthly  benefits  described  in  such  subdivi- 
sion were  first  increased  on  the  basis  of  the  wage  increase  per- 
centage and  ending  with  the  year  before  such  subsequent  cal- 
endar year,  and 

(v)  in  the  case  of  amounts  described  in  subdivisions  (II)  and 
(III)  of  paragraph  (2)(A)(ii),  over  the  period  beginning  with  the 
calendar  year  in  which  the  individual  whose  primary  insur- 
ance amount  is  increased  under  such  subdivision  (II)  became 
eligible  (as  defined  in  subsection  (a)(3)(B))  for  the  old-age  or  dis- 
ability insurance  benefit  that  is  being  increased  under  this  sub- 
section, or  died  before  becoming  so  eligible,  and  ending  with 
the  year  before  such  subsequent  calendar  year; 

except  that  if  the  [Secretary]  Social  Security  Board  determines  in 
any  case  that  the  application  (in  accordance  with  subparagraph  (Q) 
of  the  additional  percentage  as  computed  under  the  preceding  pro- 
visions of  this  subparagraph  would  cause  the  OASDI  fund  ratio  to 
fall  below  32.0  percent  in  the  calendar  year  immediately  following 
such  subsequent  year,  he  shall  reduce  such  applicable  additional 
percentage  to  the  extent  necessary  to  ensure  that  the  OASDI  fund 
ratio  will  remain  at  or  above  32.0  percent  through  the  end  of  such 
following  year. 

(C)  Any  applicable  additional  percentage  increase  in  an  amount 
describved  in  subdivision  (I),  (II),  or  (III)  of  paragraph  (2)(A)(ii), 
made  under  this  paragraph  in  any  calendar  year,  shall  thereafter 
be  treated  for  all  the  purposes  of  this  Act  as  a  part  of  the  increase 
made  in  such  amount  under  paragraph  (2)  for  that  year. 

OTHER  DEFINITIONS 

Sec.  216  For  the  purposes  of  this  title — 

Spouse;  Surviving  Spouse 

(a)  (1)  The  term  '  'spouse' '  means  a  wife  as  defined  in  subsection  (b) 
or  a  husband  as  defined  in  subsection  (f). 

(2)  The  term  ' 'surviving  spouse"  means  a  widow  as  defined  in 
subsection  (c)  or  a  widower  as  defined  in  subsection  (g). 

Wife 

(b)  The  term  "wife"  means  the  wife  of  an  individual,  but  only  if 
she  (1)  is  the  mother  of  his  son  or  daughter,  (2)  was  married  to  him 
for  a  period  of  not  less  than  one  year  immediately  preceding  the 
day  on  which  here  application  is  filed,  or  (3)  in  the  month  prior  to 
the  month  of  here  marriage  to  him  (A)  was  entitled  to,  or  on  appli- 
cation therefore  and  attainment  of  age  62  in  such  prior  month 
would  have  been  entitled  to,  benefits  under  subsection  (b),  (e),  or  (h) 
of  section  202,  (B)  had  attained  age  eighteen  and  was  entitled  to,  or 
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on  application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  of  such  section  (subject,  however,  to  section  202(s)),  or 
(C)  was  entitled  to,  or  upon  application  therefor  and  attainment  of 
the  required  age  (if  any)  would  have  been  entitled  to,  a  widow's, 
child's  (after  attainment  of  age  18),  or  parent's  insurance  annuity 
under  section  2  of  the  Railroad  Retirement  Act  of  1974,  as  amend- 
ed. For  purposes  of  clause  (2),  a  wife  shall  be  deemed  to  have  been 
married  to  an  individual  for  a  period  of  one  year  throughout  the 
month  in  which  occurs  the  first  anniversary  of  her  marriage  to 
such  individual.  For  purposes  of  subparagraph  (C)  of  section 
202(b)(1),  a  divorced  wife  shall  be  deemed  not  be  be  married 
throughout  the  month  in  which  she  becomes  divorced. 

Widow 

(c)  The  term  '  'widow"  (except  when  used  in  the  first  sentence  of 
section  202(D)  means  the  surviving  wife  of  an  individual  but  only  if 
(1)  she  is  the  mother  of  his  son  or  daughter,  (2)  she  legally  adopted 
his  son  or  daughter  while  she  was  married  to  him  and  while  such 
son  or  daughter  was  under  the  age  of  eighteen,  (3)  he  legally  adopt- 
ed her  son  or  daughter  while  she  was  married  to  him  and  while 
such  son  or  daughter  was  under  the  age  of  eighteen,  (4)  she  was 
married  to  him  at  the  time  both  of  them  legally  adopted  a  child 
under  the  age  of  eighteen,  (5)  she  was  married  to  him  for  a  period 
of  not  less  than  nine  months  immediately  prior  to  the  day  on 
which  he  died,  or  (6)  in  the  month  prior  to  the  month  of  her  mar- 
riage to  him  (A)  she  was  entitled  to,  or  on  application  therefor  and 
attainment  of  age  62  in  such  prior  month  would  have  been  entitled 
to,  benefits  under  subsection  (b),  (e),  or  (h)  of  section  202,  (B)  she 
had  attained  age  eighteen  and  was  entitled  to,  or  on  application 
therefor  would  have  been  entitled  to,  benefits  under  subsection  (d) 
of  such  section  (subject,  however,  to  section  202(s)),  or  (C)  she  was 
entitled  to,  or  upon  application  therefor  and  attainment  of  the  re- 
quired age  (if  any)  would  have  been  entitled  to,  a  widow's,  child's 
(after  attainment  of  age  18),  or  parent's  insurance  annuity  under 
section  2  of  the  Railroad  Retirement  Act  of  1974,  as  amended. 

Divorced  Spouses;  Divorce 

(d)  (1)  The  term  ' 'divorced  wife"  means  a  woman  divorced  from  an 
individual,  but  only  if  she  had  been  married  to  such  individual  for 
a  period  of  10  years  immediately  before  the  date  the  divorce 
become  effective. 

(2)  The  term  "surviving  divorced  wife"  means  a  woman  divorced 
from  an  individual  who  has  died,  but  only  if  she  had  been  married 
to  the  individual  for  a  period  of  10  years  immediately  before  the 
date  the  divorce  become  effective. 

(3)  The  term  "Surviving  divorced  mother"  means  a  woman  di- 
vorced from  an  individual  who  has  died,  but  only  if  (A)  she  is  the 
mother  of  his  son  or  daughter,  (B)  she  legally  adopted  his  son  or 
daughter  while  she  was  married  to  him  and  while  such  son  or 
daughter  was  under  the  age  of  18,  (C)  he  legally  adopted  her  son  or 
daughter  while  she  was  married  to  him  and  while  such  son  or 
daughter  was  under  the  age  of  18,  or  (D)  she  was  married  to  him  at 
the  time  both  of  them  legally  adopted  a  child  under  the  age  of  18. 
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(4)  The  term  '  'divorced  husband' '  means  a  man  divorced  from  an 
individual,  but  only  if  he  had  been  married  to  such  individual  for  a 
period  of  10  years  immediately  before  the  date  the  divorce  became 
effective. 

(5)  The  term  "suviving  divorced  husband"  means  a  man  divorced 
from  an  individual  who  has  died,  but  only  if  he  had  been  married 
to  the  individual  for  a  period  of  10  years  immediately  before  the 
divorce  became  effective. 

(6)  The  term  '  'surviving  divorced  father"  means  a  man  divorced 
from  an  individual  who  has  died,  but  only  if  (A)  he  is  the  father  of 
her  son  or  daughter,  (B)  he  legally  adopted  her  son  or  daughter 
while  he  was  married  to  her  and  while  such  son  or  daughter  was 
under  the  age  of  18,  (C)  she  legally  adopted  his  son  or  daughter 
while  he  was  married  to  her  and  while  such  son  or  daughter  was 
under  the  age  of  18,  or  (D)  he  was  married  to  her  at  the  time  both 
of  them  legally  adopted  a  child  under  the  age  of  18. 

(7)  The  term  "surviving  divorced  parent"  means  a  surviving  di- 
vorced mother  as  defined  in  paragraph  (3)  of  this  subsection  or  a 
surviving  divorced  father  as  defined  in  paragraph  (6). 

(8)  The  terms  "divorce"  and  "divorced"  refer  to  a  divorce  a  vin- 
culo matrimonii. 

Child 

(e)  The  term  "child"  means  (1)  the  child  or  legally  adopted  child 
of  an  individual,  (2)  a  stepchild  who  has  been  such  stepchild  for  not 
less  than  one  year  immediately  preceding  the  day  on  which  appli- 
cation for  child's  insurance  benefits  is  filed  or  (if  the  insured  indi- 
vidual is  deceased)  not  less  than  nine  months  immediately  preced- 
ing the  day  on  which  such  individual  died,  and  (3)  a  person  who  is 
the  grandchild  or  stepgrandchild  of  an  individual  or  his  spouse,  but 
only  if  (A)  there  was  no  natural  or  adoptive  parent  (other  than 
such  a  parent  who  was  under  a  disability,  as  defined  in  section 
223(d))  of  such  person  living  at  the  time  (i)  such  individual  became 
entitled  to  old-age  insurance  benefits  or  disability  insurance  bene- 
fits or  died,  or  (ii)  if  such  individual  had  a  period  of  disability 
which  continued  until  such  individual  became  entitled  to  old-age 
insurance  benefits  or  disability  insurance  benefits,  or  died,  at  the 
time  such  period  of  disability  began,  or  (B)  such  person  was  legally 
adopted  after  the  death  of  such  individual  by  such  individual's  sur- 
viving spouse  in  an  adoption  that  was  decreed  by  a  court  of  compe- 
tent jurisdiction  within  the  United  States  and  such  person's  natu- 
ral or  adopting  parent  or  stepparent  was  not  living  in  such  individ- 
ual's household  and  making  regular  contributions  toward  such  per- 
son's support  at  the  time  such  individual  died.  For  purposes  of 
clause  (1),  a  person  shall  be  deemed,  as  of  the  date  of  death  of  an 
individual,  to  be  the  legally  adopted  child  of  such  individual  if  such 
person  was  at  the  time  of  such  individual's  death  living  in  such  in- 
dividual's household  and  was  legally  adopted  by  such  individual's 
surviving  spouse  after  such  individual's  death  but  only  if  (A)  pro- 
ceedings for  the  adoption  of  the  child  had  been  instituted  by  such 
individual  before  his  death,  or  (B)  such  child  was  adopted  by  such 
individual's  surviving  spouse  before  the  end  of  two  years  after  (i) 
the  day  on  which  such  individual  died  or  (ii)  the  date  of  enactment 
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of  the  Social  Security  Amendments  of  1958;  except  that  this  sen- 
tence shall  not  apply  if  at  the  time  of  such  individual's  death  such 
person  was  receiving  regular  contributions  toward  his  support  from 
someone  other  than  such  individual  or  his  spouse,  or  from  any 
public  or  private  welfare  organization  which  furnishes  services  or 
assistance  for  children.  For  purposes  of  clause  (2),  a  person  who  is 
not  the  stepchild  of  an  individual  shall  be  deemed  the  stepchild  of 
such  individual  if  such  individual  was  not  the  mother  or  adopting 
mother  or  the  father  or  adopting  father  of  such  person  and  such 
individual  and  the  mother  or  adopting  mother,  or  the  father  or 
adopting  father,  as  the  case  may  be,  of  such  person  went  through  a 
marriage  ceremony  resulting  in  a  purported  marriage  between 
them  which,  but  for  a  legal  impediment  described  in  the  last  sen- 
tence of  subsection  (h)(1)(B),  would  have  been  a  valid  marriage.  For 
purposes  of  clause  (2),  a  child  shall  be  deemed  to  have  been  the 
stepchild  of  an  individual  for  a  period  of  one  year  throughout  the 
month  in  which  occurs  the  expiration  of  such  one  year.  For  pur- 
poses of  clause  (3),  a  person  shall  be  deemed  to  have  no  natural  or 
adoptive  parent  living  (other  than  a  parent  who  was  under  a  dis- 
ability) throughout  the  most  recent  month  in  which  a  natural  or 
adoptive  parent  (not  under  a  disability)  dies. 

Husband 

(f)  The  term  "husband"  means  the  husband  of  an  individual,  but 
only  if  (1)  he  is  the  father  of  her  son  or  daughter,  (2)  he  was  mar- 
ried to  her  for  a  period  of  not  less  than  one  year  immediately  pre- 
ceding the  day  on  which  his  application  is  filed,  or  (3)  in  the  month 
prior  to  the  month  of  his  marriage  to  her  (A)  he  was  entitled  to,  or 
on  application  therefore  and  attainment  of  age  62  in  such  prior 
month  would  have  been  entitled  to,  benefits  under  subsection  (c),  (f) 
or  (h)  of  section  202,  (B)  he  had  attained  age  eighteen  and  was  enti- 
tled to,  or  on  application  therefor  would  have  been  entitled  to,  ben- 
efits under  subsection  (d)  of  such  section  (subject,  however,  to  sec- 
tion 202(s)),  or  (C)  he  was  entitled  to,  upon  application  therefor  and 
attainment  of  the  required  age  (if  any)  he  would  have  been  entitled 
to,  a  widower's  child's  (after  attainment  of  age  18),  or  parent's  in- 
surance annuity  under  section  2  of  the  Railroad  Retirement  Act  of 
1974,  as  amended.  For  purposes  of  clause  (2),  a  husband  shall  be 
deemed  to  have  been  married  to  an  individual  for  a  period  of  one 
year  throughout  the  month  in  which  occurs  the  first  anniversary  of 
his  marriage  to  her.  For  purposes  of  subparagraph  (C)  of  section 
202(c)(1),  a  divorced  husband  shall  be  deemed  not  to  be  married 
throughout  the  month  which  he  becomes  divorced. 

Widower 

(g)  Ther  term  "widower"  (except  when  used  in  the  first  sentence 
of  section  202(i))  means  the  surviving  husband  of  an  individual,  but 
only  if  (1)  he  is  the  father  of  her  son  or  daughter,  (2)  he  legally 
adopted  her  son  or  daughter  while  he  was  married  to  her  and 
while  such  son  or  duaghter  was  under  the  age  of  eighteen,  (3)  she 
legally  adopted  his  son  or  daughter  while  he  was  married  to  her 
and  while  such  son  or  daughter  was  under  the  age  of  eighteen,  (4) 
he  was  married  to  her  at  the  time  both  of  them  legally  adopted  a 
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child  under  the  age  of  eighteen,  (5)  he  was  married  to  her  for  a 
perod  of  not  less  than  nine  months  immediately  prior  to  the  day  on 
which  she  died,  or  (6)  in  the  month  before  the  month  of  his  mar- 
riage to  her  (A)  he  was  entitled  to,  or  on  application  therefor  and 
attainment  of  age  62  in  such  prior  month  would  have  been  entitled 
to,  benefits  under  subsection  (c),  (f)  or  (h)  of  section  202,  (B)  he  had 
attained  age  eighteen  and  was  entitled  to,  or  on  application  there- 
for would  have  been  entitled  to,  benefits  under  subsection  (d)  of 
such  section  (subject,  however,  to  section  202(s)),  or  (C)  he  was  enti- 
tled to,  or  on  application  therefor  and  attainment  of  the  required 
age  (if  any)  he  would  have  been  entitled  to,  a  widower's,  child's 
(after  attainment  of  age  18),  or  parent's  insurance  annuity  under 
section  2  of  the  Railroad  Retirement  Act  of  1974,  as  amended. 

Determination  of  Family  Status 

(h)(1)(A)  An  applicant  is  the  wife,  husband,  widow,  or  widower  of 
a  fully  or  currently  insured  individual  for  purposes  of  this  title  if 
the  courts  of  the  State  in  which  such  insured  individual  is  domi- 
ciled at  the  time  such  applicant  files  an  application  or,  if  such  in- 
sured individual  is  dead,  the  courts  of  the  State  in  which  he  was 
domiciled  at  the  time  of  death,  or,  if  such  insured  individual  is  or 
was  not  so  domiciled  in  any  State,  the  courts  of  the  District  of  Co- 
lumbia, would  find  that  such  applicant  and  such  insured  individual 
were  validly  married  at  the  time  such  applicant  files  such  applica- 
tion or,  if  such  insured  individual  is  dead,  at  the  time  he  died.  If 
such  courts  would  not  find  that  such  applicant  and  such  insured 
individual  were  validly  married  at  such  time,  such  applicant  shall, 
nevertheless  be  deemed  to  be  the  wife,  husband,  widow,  or  widow- 
er, as  the  case  may  be,  of  such  insured  individual  if  such  applicant 
would,  under  the  laws  applied  by  such  courts  in  determining  the 
devolution  of  intestate  personal  property,  have  the  same  status 
with  respect  to  the  taking  of  such  property  as  a  wife,  husband, 
widow,  or  widower  of  such  insured  individual. 

(B)  In  any  case  where  under  subparagraph  (A)  an  applicant  is  not 
(and  is  not  deemed  to  be)  the  wife,  widow,  husband,  or  widower  of  a 
fully  or  currently  insured  individual,  or  where  under  subsection  (b), 
(c),  iff),  or  (g)  such  applicant  is  not  the  wife,  widow,  husband,  or  wid- 
ower of  such  individual,  but  it  is  established  to  the  satisfaction  of 
the  [Secretary]  Social  Security  Board  that  such  applicant  in  good 
faith  went  through  a  marriage  ceremony  with  such  individual  re- 
sulting in  a  purported  marriage  between  them  which,  but  for  a 
legal  impediment  not  known  to  the  applicant  at  the  time  of  such 
ceremony,  would  have  been  a  valid  marriage,  and  such  applicant 
and  the  insured  individual  were  living  in  the  same  household  at 
the  time  of  the  death  of  such  insured  individual  or  (if  such  insured 
individual  is  living)  at  the  time  such  applicant  files  the  application, 
then  for  purposes  of  subparagraph  (A)  and  subsections  (b),  (c),  (f), 
and  (g),  such  purported  marriage  shall  be  deemed  to  be  a  valid 
marriage.  The  provisons  of  the  preceding  sentence  shall  not  apply 
(i)  if  another  person  is  or  has  been  entitled  to  a  benefit  under  sub- 
section (b),  (c),  (e),  (f),  or  (g)  of  section  202  on  the  basis  of  the  wages 
and  self-employment  income  of  such  insured  individual  and  such 
other  person  is  (or  is  deemed  to  be)  a  wife,  widow,  husband,  or  wid- 
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ower  of  such  insured  individual  under  subparagraph  (A)  at  the 
time  such  applicant  files  the  application,  or  (ii)  if  the  [Secretary] 
Social  Security  Board  determines,  on  the  basis  of  information 
brought  to  [his]  the  Boards  attention,  that  such  applicant  en- 
tered into  such  purported  marriage  with  such  insured  individual 
with  knowledge  that  it  would  not  be  a  valid  marriage.  The  entitle- 
ment to  a  monthly  benefit  under  subsection  Ob),  (c),  (e),  (f),  or  (g)  of 
section  202,  based  on  the  wages  and  self-employment  income  of 
such  insured  individual,  of  a  person  who  would  not  be  deemed  to  be 
a  wife,  widow,  husband,  or  widower  of  such  insured  individual  but 
for  this  subparagraph,  shall  end  with  the  month  before  the  month 
(i)  in  which  the  [Secretary]  Social  Security  Board  certifies,  pursu- 
ant to  section  205(i),  that  another  person  is  entitled  to  a  benefit 
under  subsection  (b),  (c),  (e),  (f),  or  (g)  of  section  202  on  the  basis  of 
the  wages  and  self-employment  income  of  such  insured  individual, 
if  such  other  person  is  (or  is  deemed  to  be)  the  wife,  widow,  hus- 
band, or  widower  of  such  insured  individual  under  subparagraph 
(A),  or  (ii)  if  the  applicant  is  entitled  to  a  monthly  benefit  under 
subsection  (b)  or  (c)  of  section  202,  in  which  such  applicant  entered 
into  a  marriage,  valid  without  regard  to  this  subparagraph,  with  a 
person  other  than  such  insured  individual.  For  purposes  of  this 
subparagraph,  a  legal  impediment  to  the  validity  of  a  purportd 
marriage  includes  only  an  impediment  (i)  resulting  from  the  lack  of 
dissolution  of  a  previous  marriage  or  otherwise  arising  out  of  such 
previous  marriage  or  its  dissolution,  or  (ii)  resulting  from  a  defect 
in  the  procedure  followed  in  connection  with  such  purported  mar- 
riage. 

(2)  (A)  In  determining  whether  an  applicant  is  the  child  or  parent 
of  a  fully  or  currently  insured  individual  for  purposes  of  this  title, 
the  [Secretary]  Social  Security  Board  shall  apply  such  law  as 
would  be  applied  in  determining  the  devolution  of  interstate  per- 
sonal property  by  the  courts  of  the  State  in  which  such  insured  in- 
dividual is  domiciled  at  the  time  such  applicant  files  application, 
or,  if  such  insured  individual  is  dead,  by  the  courts  of  the  State  in 
which  he  was  domiciled  at  the  time  of  his  death,  or,  if  such  insured 
individual  is  or  was  not  so  domiciled  in  any  State,  by  the  courts  of 
the  District  of  Columbia.  Applicants  who  according  to  such  law 
would  have  the  same  status  relative  to  taking  interstate  personal 
property  as  a  child  or  parent  shall  be  deemed  such. 

(B)  If  an  applicant  is  a  son  or  daughter  of  a  fully  or  currently 
insured  individual  but  is  not  (and  is  not  deemed  to  be)  the  child  of 
such  insured  individual  under  subparagraph  (A),  such  applicant 
shall  nevertheless  be  deemed  to  be  the  child  of  such  insured  indi- 
vidual if  such  insured  individual  and  the  mother  or  father,  as  the 
case  may  be,  of  such  applicant  went  through  a  marriage  ceremony 
resulting  in  a  purported  marriage  between  them  which,  but  for  a 
legal  impediment  described  in  the  last  sentence  of  paragraph  (1)(B), 
would  have  been  a  valid  marriage. 

(3)  An  applicant  who  is  the  son  or  daughter  of  a  fully  or  current- 
ly insured  individual,  but  who  is  not  (and  is  not  deemed  to  be)  the 
child  of  such  insured  individual  under  paragraph  (2),  shall  never- 
theless be  deemed  to  be  the  child  of  such  insured  individual  if: 
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(A)  in  the  case  of  an  insured  individual  entitled  to  old-age  in- 
surance benefits  (who  was  not,  in  the  month  preceding  such 
entitlement,  entitled  to  disability  insurance  benefits) — 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant  is 
his  or  her  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  mother  or 
father  of  the  applicant,  or 

(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his  or 
her  son  or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order 
was  made  not  less  than  one  year  before  such  insured  indi- 
vidual became  entitled  to  old-age  insurance  benefits  or  at- 
tained retirement  age  (as  defined  in  subsection  (1)),  which- 
ever is  earlier;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  [Secretary]  Social  Secretary  Board  to  be  the 
mother  or  father  of  the  applicant  and  was  living  with  or 
contributing  to  the  support  of  the  applicant  at  the  time 
such  applicant's  application  for  benefits  was  filed; 

(B)  in  the  case  of  an  insured  individual  entitled  to  disability 
insurance  benefits,  or  who  was  entitled  to  such  benefits  in  the 
month  preceding  the  first  month  for  which  he  or  she  was  enti- 
tled to  old-age  insurance  benefits — 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant  is 
his  or  her  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  mother  or 
father  of  the  applicant,  or 

(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his  or 
her  son  or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order 
was  made  before  such  insured  individual's  most  recent 
period  of  disability  began;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  [Secretary]  Social  Secretary  Board  to  be  the 
mother  or  father  of  the  applicant  and  was  living  with  or 
contributing  to  the  support  of  that  applicant  at  the  time 
such  applicant's  application  for  benefits  was  filed; 

(C)  in  the  case  of  a  decreased  individual — 

(i)  such  insured  individual — 

(I)  had  acknowledged  in  writing  that  the  applicant  is 
his  or  her  son  or  daughter, 

(II)  had  been  decreed  by  a  court  to  be  the  mother  or 
father  of  the  applicant,  or 

(III)  had  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  was  his 
or  her  son  or  daughter, 

and  such  acknowledgement,  court  decree,  or  court  order 
was  made  before  the  death  of  such  insured  individual,  or 

(ii)  such  insured  individual  is  shown  by  evidence  satisfac- 
tory to  the  [Secretary]  Social  Secretary  Board  to  be  the 
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mother  or  father  of  the  applicant,  and  such  insured  indi- 
vidual was  living  with  or  contributing  to  the  support  of  the 
applicant  at  the  time  such  insured  individual  died. 
For  purposes  of  subparagraphs  (A)(i)  and  (B)(i),  an  acknowledge- 
ment, court  decree,  or  court  order  shall  be  deemed  to  have  oc- 
curred on  the  first  day  of  the  month  in  which  it  actually  occurred. 

Disability,  Period  of  Disability 

(iXD  Except  for  purposes  of  sections  202(d),  202(e),  202(f),  223,  and 
225,  the  term  "disability"  means  (A)  inability  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  any  medically  determinable 
physical  or  mental  impairment  which  can  be  expected  to  result  in 
death  or  has  lasted  or  can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months,  or  (B)  blindness;  and  the  term 
"blindness"  means  central  visual  acuity  of  20/200  or  less  in  the 
better  eye  with  the  use  of  a  correcting  lens.  An  eye  which  is  accom- 
panied by  a  limitation  in  the  fields  of  vision  such  that  the  widest 
diameter  of  the  visual  field  subtends  an  angle  no  greater  than  20 
degrees  shall  be  considered  for  purposes  of  this  paragraph  as 
having  a  central  visual  acuity  of  20/200  or  less.  The  provisions  of 
paragraphs  (2XA),  (2)(C),  (3),  (4),  (5),  and  (6)  of  section  223(d)  shall  be 
applied  for  purposes  of  determining  whether  an  individual  is  under 
a  disability  within  the  meaning  of  the  first  sentence  of  this  para- 
graph in  the  same  manner  as  they  are  applied  for  purposes  of  para- 
graph (1)  of  such  section.  Nothing  in  this  title  shall  be  construed  as 
authorizing  the  [Secretary]  Social  Security  Board  or  any  other  of- 
ficer or  employee  of  the  United  States  to  interfere  in  any  way  with 
the  practice  of  medicine  or  with  relationships  between  practition- 
ers of  medicine  and  their  patients,  or  to  exercise  any  supervision  or 
control  over  the  administration  or  operation  of  any  hospital. 

(2)(A)  The  term  "period  of  disability"  means  a  continuous  period 
(beginning  and  ending  as  hereinafter  provided  in  this  subsection) 
during  which  an  individual  was  under  a  disability  (as  defined  in 
paragraph  (1)),  but  only  if  such  period  is  of  not  less  than  five  full 
calendar  months  duration  or  such  individual  was  entitled  to  bene- 
fits under  section  223  for  one  or  more  months  in  such  period. 

(B)  No  period  of  disability  shall  begin  as  to  any  individual  unless 
such  individual  files  an  application  for  a  disability  determination 
with  respect  to  such  period;  and  no  such  period  shall  begin  as  to 
any  individual  after  such  individual  attains  retirement  age  (as  de- 
fined in  subsection  (1).  In  the  case  of  a  deceased  individual,  the  re- 
quirement of  an  application  under  the  preceding  sentence  may  be 
satisfied  by  an  application  for  a  disability  determination  filed  with 
respect  to  such  individual  within  3  months  after  the  month  in 
which  he  died. 

(C)  A  period  of  disability  shall  begin — 

(i)  on  the  day  the  disability  began,  but  only  if  the  individual 
satisfies  the  requirements  of  paragraph  (3)  on  such  day;  or 

(ii)  if  such  individual  does  not  satisfy  the  requirements  of 
paragraph  (3)  on  such  day,  then  on  the  first  day  of  the  first 
quarter  thereafter  in  which  he  satisfies  such  requirements. 

(D)  A  period  of  disability  shall  end  with  the  close  of  whichever  of 
the  following  months  is  the  earlier:  (i)  the  month  preceding  the 
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months  in  which  the  individual  attains  retirement  age  (as  defined 
in  subsection  (1),  or  (ii)  the  month  preceding  (I)  the  termination 
months  (as  defined  in  section  223(1)),  or,  if  earlier  (II)  the  first 
month  for  which  no  benefit  is  payable  by  reason  of  section  223(e), 
where  no  benefit  is  payable  for  any  of  the  succeeding  months 
during  the  15-month  period  referred  to  in  such  section.  The  provi- 
sions set  forth  in  section  223(f)  with  respect  to  determinations  of 
whether  entitlement  to  benefits  under  this  title  or  title  XVIII 
based  on  the  disability  of  any  individual  is  terminated  (on  the  basis 
of  a  finding  that  the  physical  or  mental  impairment  on  the  basis  of 
which  such  benefits  are  provided  has  ceased,  does  not  exist,  or  is 
not  disabling)  shall  apply  in  the  same  manner  and  to  the  same 
extent  with  respect  to  determinations  of  whether  a  period  of  dis- 
ability has  ended  (on  the  basis  of  a  finding  that  the  physical  or 
mental  impairment  on  the  basis  of  which  the  finding  of  disability 
was  made  has  ceased,  does  not  exist,  or  is  not  disabling). 

(E)  Except  as  is  otherwise  provided  in  subparagraph  (F),  no  appli- 
cation for  a  disability  determination  which  is  filed  more  than  12 
months  after  the  month  prescribed  by  subparagraph  (D)  as  the 
month  in  which  the  period  of  disability  ends  (determined  without 
regard  to  subparagraph  (B)  and  this  subparagraph)  shall  be  accept- 
ed as  an  application  for  purposes  of  this  paragraph. 

(F)  An  application  for  a  disability  determination  which  is  filed 
more  than  12  months  after  the  month  prescribed  by  subparagraph 
(D)  as  the  month  in  which  the  period  of  disability  ends  (determined 
without  regard  to  subparagraph  (B)  and  (E)  shall  be  accepted  as  an 
application  for  purposes  of  this  paragraph  if — 

(i)  in  the  case  of  an  application  filed  by  or  on  behalf  of  an 
individual  with  respect  to  a  disability  which  ends  after  the 
month  in  which  the  Social  Security  Amendments  of  1967  is  en- 
acted, such  application  is  filed  not  more  than  36  months  after 
the  month  in  which  such  disability  ended,  such  individual  is 
alive  at  the  time  the  application  is  filed,  and  the  [Secretary] 
Social  Security  Board  finds  in  accordance  with  regulations  pre- 
scribed by  [him]  the  Board  that  the  failure  of  such  individual 
to  file  an  application  for  a  disability  determination  within  the 
time  specified  in  subparagraph  (E)  was  attributable  to  a  physi- 
cal or  mental  condition  of  such  individual  which  rendered  him 
incapable  of  executing  such  an  application,  and 

(ii)  in  the  case  of  an  application  filed  by  or  on  behalf  of  an 
individual  with  respect  to  a  period  of  disability  which  ends  in 
or  before  the  month  in  which  the  Social  Security  Amendments 
of  1967  is  enacted — 

(I)  such  application  is  filed  not  more  than  12  months 
after  the  month  in  which  the  Social  Security  Amendments 
of  1967  is  enacted 

(II)  a  previous  application  for  a  disability  determination 
has  been  filed  by  or  on  behalf  of  such  individual  (1)  in  or 
before  the  month  in  which  the  Social  Security  Amend- 
ments of  1967  is  enacted,  and  (2)  not  more  than  36  months 
after  the  month  in  which  his  disability  ended,  and 

(III)  the  [Secretary]  Social  Security  Board  finds  in  ac- 
cordance with  regulations  prescribed  by  [him]  the  Board 
that  the  failure  of  such  individual  to  file  an  application 
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within  the  then  specified  time  period  was  attributable  to  a 
physical  or  mental  condition  of  such  individual  which  ren- 
dered him  incapable  of  executing  such  an  application. 
In  making  a  determination  under  this  subsection,  with  respect  to 
the  disability  or  period  of  disability  of  any  individual  whose  appli- 
cation for  a  determination  thereof  is  accepted  solely  by  reason  of 
the  provision  of  this  subparagraph  (F),  the  provisions"  of  this  subsec- 
tion (other  than  the  provisions  of  this  subparagraph)  shall  be  ap- 
plied as  such  provisions  are  in  effect  at  the  time  such  determina- 
tion is  made. 

(G)  An  application  for  a  disability  determination  filed  before  the 
first  day  on  which  the  applicant  satisfies  the  requirements  for  a 
period  of  disability  under  this  subsection  shall  be  deemed  a  valid 
application  (and  shall  be  deemed  to  have  been  filed  on  such  first 
day)  only  if  the  applicant  satisfies  the  requirements  for  a  period  of 
disability  before  the  [Secretary]  Social  Security  Board  makes  a 
final  decision  on  the  application  and  no  request  under  section 
205(h)  for  notice  and  opportunity  for  a  hearing  thereon  is  made  or, 
if  such  a  request  is  made,  before  a  decision  based  upon  the  evidence 
adduced  at  the  hearing  is  made  (regardless  of  whether  such  deci- 
sion becomes  the  final  decision  of  the  [Secretary]  Social  Security 
Board). 

(3)  The  requirements  referred  to  in  clauses  (i)  and  (ii)  of  para- 
graph (2)(C)  are  satisfied  by  an  individual  with  respect  to  any  quar- 
ter only  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  defined 
in  section  214)  had  he  attained  age  62  and  filed  application  for  ben- 
efits under  section  202(a)  on  the  first  day  of  such  quarter;  and 

(BXi)  he  had  not  less  than  20  quarters  of  coverage  during  the 

40-quarter  period  which  ends  with  such  quarter,  or 

(ii)  if  such  quarter  ends  before  he  attains  (or  would  attain) 
age  31,  not  less  than  one-half  (and  not  less  than  6)  of  the  quar- 
ters during  the  period  ending  with  such  quarter  and  beginning 
after  he  attained  the  age  of  21  were  quarters  of  coverage,  or  (if 
the  number  of  quarters  in  such  period  is  less  than  12)  not  less 
ihan  6  of  the  quarters  in  the  12-quarter  period  ending  with 
such  quarter  were  quarters  of  coverage,  or 

(iii)  in  the  case  of  an  individual  (not  otherwise  insured  under 
clause  (i))  who,  by  reason  of  clause  (ii),  had  a  prior  period  of 
disability  that  began  during  a  period  before  the  quarter  in 
which  he  or  she  attained  age  31,  not  less  than  one-half  of  the 
quarters  beginning  after  such  individual  attained  age  21  and 
ending  with  such  quarter  are  quarters  of  coverage,  or  (if  the 
number  of  quarters  in  such  period  is  less  than  12)  not  less  than 
6  of  the  quarters  in  the  12-quarter  period  ending  with  such 
quarter  are  quarters  of  coverage; 

except  that  the  provisions  of  subparagraph  (B)  of  this  paragraph 
shall  not  apply  in  the  case  of  an  individual  who  is  blind  (within  the 
meaning  of  "blindness"  as  defmed  in  paragraph  (1)).  For  purposes 
of  subparagraph  (B)  of  this  paragraph,  when  the  number  of  quar- 
ters in  any  period  is  an  odd  number,  such  number  shall  be  reduced 
by  one,  and  a  quarter  shall  not  be  counted  as  part  of  any  period  if 
any  part  of  such  quarter  was  included  in  a  prior  period  of  disability 
unless  such  quarter  was  a  quarter  of  coverage. 
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Periods  of  Limitation  Ending  on  Nonwork  Days 

(j)  Where  this  title,  any  provision  of  another  law  of  the  United 
States  (other  than  the  Internal  Revenue  Code  of  1954  relating  to  or 
changing  the  effect  of  this  title,  or  any  regulation  issued  by  the 
[Secretary]  Social  Security  Board  pursuant  thereto  provides  for  a 
period  within  which  an  act  is  required  to  be  done  which  affects  eli- 
gibility for  or  the  amount  of  any  benefit  or  payment  under  this 
title  or  is  necessary  to  establish  or  protect  any  rights  under  this 
title,  and  such  period  ends  on  a  Saturday,  Sunday,  or  legal  holiday, 
or  on  any  other  day  all  or  part  of  which  is  declared  to  be  a  non- 
work  day  for  Federal  employees  by  statute  or  Executive  order,  then 
such  act  shall  be  considered  as  done  within  such  period  if  it  is  done 
on  the  first  day  thereafter  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday  or  any  other  day  all  or  part  of  which  is  declared  to  be 
a  nonwork  day  for  Federal  employees  by  statute  or  Executive 
order.  For  purposes  of  this  subsection,  the  day  on  which  a  period 
ends  shall  include  the  day  on  which  an  extension  of  such  period,  as 
authorized  by  law  or  by  the  [Secretary]  Social  Security  Board 
pursuant  to  law,  ends.  The  provisions  of  this  subsection  shall  not 
extend  the  period  during  which  benefits  under  this  title  may  (pur- 
suant to  section  202(j)(D  or  223(b))  be  paid  for  months  prior  to  the 
day  application  for  such  benefits  is  filed,  or  during  which  an  appli- 
cation for  benefits  under  this  title  may  (pursuant  to  section  202(j)(2) 
or  223(b))  be  accepted  as  such. 

Waiver  of  Nine-Month  Requirement  for  Widow,  Stepchild,  or  Wid- 
ower in  Case  of  Accidental  Death  or  in  Case  of  Serviceman  Dying 
in  Line  of  Duty,  or  in  Case  of  Remarriage  to  the  Same  Individual 

(k)  The  requirement  in  clause  (5)  of  subsection  (c)  or  clause  (5)  of 
subsection  (g)  that  the  surviving  spouse  of  an  individual  have  been 
married  to  such  individual  for  a  period  of  not  less  than  nine 
months  immediately  prior  to  the  day  on  which  such  individual  died 
in  order  to  qualify  as  such  individual's  widow  or  widower,  and  the 
requirements  in  subsection  (e)  that  the  stepchild  of  a  deceased  indi- 
vidual have  been  such  stepchild  for  not  less  than  nine  months  im- 
mediately preceding  the  day  on  which  such  individual  died  in  order 
to  qualify  as  such  individual's  child,  shall  be  deemed  to  be  satisfied, 
where  such  individual  dies  within  the  applicable  nine-month 
period,  if 

(1)  his  death — 

(A)  is  accidental,  or 

(B)  occurs  in  line  of  duty  while  he  is  a  member  of  a  uni- 
formed service  serving  on  active  duty  (as  defined  in  section 

210(1)(2)), 

unless  the  [Secretary]  Social  Security  Board  determines  that 
at  the  time  of  the  marriage  involved  the  individual  could  not 
have  reasonably  been  expected  to  live  for  nine  months,  or 

(2)(A)  the  widow  or  widower  of  such  individual  had  been  pre- 
viously married  to  such  individual  and  subsequently  divorced 
and  such  requirement  would  have  been  satisfied  at  the  time  of 
such  divorce  if  such  previous  marriage  had  been  terminated  by 
the  death  of  such  individual  at  such  time  instead  of  by  divorce; 
or 
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(B)  the  stepchild  of  such  individual  had  been  the  stepchild  of 
such  individual  during  a  previous  marriage  of  such  stepchild's 
parent  to  such  individual  which  ended  in  divorce  and  such  re- 
quirement would  have  been  satisfied  at  the  time  of  such  di- 
vorce if  such  previous  marriage  had  been  terminated  by  the 
death  of  such  individual  at  such  time  instead  of  by  divorce; 
except  that  paragraph  (2)  of  this  subsection  shall  not  apply  if  the 
[Secretary]  Social  Security  Board  determines  that  at  the  time  of 
the  marriage  involved  the  individual  could  not  have  reasonably 
been  expected  to  live  for  nine  months.  For  purposes  of  paragraph 
(1)(A)  of  this  subsection,  the  death  of  an  individual  is  accidential  if 
he  receives  bodily  injuries  solely  through  violent,  external,  and  ac- 
cidental means  and,  as  a  direct  result  of  the  bodily  injuries  and  in- 
dependently of  all  other  causes,  loses  his  life  not  later  than  three 
months  after  the  day  on  which  he  receives  such  bodily  injuries. 

Retirement  Age 

(1)  (1)  The  term  "retirement  age"  means — 

(A)  with  respect  to  an  individual  who  attains  early  retire- 
ment age  (as  defined  in  paragraph  (2))  before  January  1,  2000, 
65  years  of  age; 

(B)  with  respect  to  an  individual  who  attains  early  retire- 
ment age  after  December  31,  1999,  and  before  January  1,  2005, 

65  years  of  age  plus  the  number  of  months  in  the  age  increase 
factor  (as  determined  under  paragraph  (3))  for  the  calendar 
year  in  which  such  individual  attains  early  retirement  age; 

(C)  with  respect  to  an  individual  who  attains  early  retire- 
ment age  after  December  31,  2004,  and  before  January  1,  2017, 

66  years  of  age; 

(D)  with  respect  to  an  individual  who  attains  early  retire- 
ment age  after  December  31,  2016,  and  before  January  1,  2022, 
66  years  of  age  plus  the  number  of  months  in  the  age  increase 
factor  (as  determined  under  paragraph  (3))  for  the  calendar 
year  in  which  such  individual  attains  early  retirement  age; 
and 

(E)  with  respect  to  an  individual  who  attains  early  retire- 
ment age  after  December  31,  2021,  67  years  of  age. 

(2)  The  term  ' 'early  retirement  age"  means  age  62  in  the  case  of 
an  old-age,  wife's,  or  husband's  insurance  benefit,  and  age  60  in  the 
case  of  a  widow's  or  widower's  insurance  benefit. 

(3)  The  age  increase  factor  for  any  individual  who  attains  early 
retirement  age  in  a  calendar  year  within  the  period  to  which  sub- 
paragraph (B)  or  (D)  of  paragraph  (1)  applies  shall  be  determined  as 
follows: 

(A)  With  respect  to  an  individual  who  attains  early  retire- 
ment age  in  the  5-year  period  consisting  of  the  calendar  years 
2000  through  2004,  the  age  increase  factor  shall  be  equal  to 
two-twelfths  of  the  number  of  months  in  the  period  beginning 
with  January  2000  and  ending  with  December  of  the  year  in 
which  the  individual  attains  early  retirement  age. 

(B)  With  respect  to  an  individual  who  attains  early  retire- 
ment age  in  the  5-year  period  consisting  of  the  calendar  years 
2017  through  2021,  the  age  increase  factor  shall  be  equal  to 
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two-twelfths  of  the  number  of  months  in  the  period  beginning 
with  January  2017  and  ending  with  December  of  the  year  in 
which  the  individual  attains  early  retirement  age. 

BENEFITS  IN  CASE  OF  VETERANS 

Sec.  217.  (a)(1)  For  purposes  of  determining  entitlement  to  and 
the  amount  of  any  monthly  benefit  for  any  month  after  August 
1950,  or  entitlement  to  and  the  amount  of  any  lump-sum  death 
payment  in  case  of  a  death  after  such  month,  payable  under  this 
title  on  the  basis  of  the  wages  and  self-employment  income  of  any 
World  War  II  veteran,  and  for  purposes  of  section  216(i)(3),  such 
veteran  shall  be  deemed  to  have  been  paid  wages  (in  addition  to 
the  wages,  if  any,  actually  paid  to  him)  of  $160  in  each  month 
during  any  part  of  which  he  served  in  the  active  military  or  naval 
service  of  the  United  States  during  World  War  II.  This  subsection 
shall  not  be  applicable  in  the  case  of  any  monthly  benefit  or  lump- 
sum death  payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic  pay- 
ments) which  is  based,  in  whole  or  in  part,  upon  the  active 
military  or  naval  service  of  such  veteran  during  World  War  II 
is  determined  by  any  agency  or  wholly  owned  instrumentality 
of  the  United  States  (other  than  the  veterans'  Administration) 
to  be  payable  by  it  under  any  other  law  of  the  United  States  or 
under  a  system  established  by  such  agency  or  instrumentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  under  this  title  if  its 
application  would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputation 
thereof  pursuant  to  subsection  (f)  of  such  section)  of  the  individual 
on  whose  wages  and  self-employment  income  such  benefit  or  pay- 
ment is  based.  The  provisions  of  clause  (B)  shall  also  not  apply  for 
purposes  of  section  216(i)(3). 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self-employment  income  of  any 
World  War  II  veteran,  the  [Secretary]  Social  Security  Board  shall 
make  a  decision  without  regard  to  clause  (B)  of  paragraph  (1)  of 
this  subsection  unless  he  has  been  notified  by  some  other  agency  or 
instrumentality  of  the  United  States  that,  on  the  basis  of  the  mili- 
tary or  naval  service  of  such  veteran  during  World  War  II,  a  bene- 
fit described  in  clause  (B)  of  paragraph  (1)  has  been  determined  by 
such  agency  or  instrumentality  to  be  payable  by  it.  If  he  has  not 
been  so  notified,  the  [Secretary]  Social  Security  Board  shall  then 
ascertain  whether  some  other  agency  or  wholly  owned  instrumen- 
tality of  the  United  States  has  decided  that  a  benefit  described  in 
clause  (B)  of  paragraph  (1)  is  payable  by  it.  If  any  such  agency  or 
instrumentality  has  decided,  or  thereafter  decides,  that  such  a  ben- 
efit is  payable  by  it,  it  shall  so  notify  the  [Secretary]  Social  Secu- 
rity Board,  and  the  [Secretary]  Social  Security  Board  shall  certify 
no  further  benefits  for  payment  or  shall  recompute  the  amount  of 
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any  further  benefits  payable,  as  may  be  required  by  paragraph  (1) 
of  this  subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  during  World  War  II  shall,  at  the 
request  of  the  [Secretary]  Social  Security  Board,  certify  to  [him] 
the  Board,  with  respect  to  any  veteran,  such  information  as  the 
[Secretary]  Social  Security  Board  deems  necessary  to  carry  out 
[his]  the  Board's  functions  under  paragraph  (2)  of  this  subsection. 

(b  N 1 1  Any  World  War  II  veteran  who  died  during  the  period  of 
three  years  immediately  following  his  separation  from  the  active 
military  or  naval  service  of  the  United  States  shall  be  deemed  to 
have  died  a  fully  insured  individual  whose  primary  insurance 
amount  is  the  amount  determined  under  section  215(c)  as  in  effect 
in  December  197S.  Notwithstanding  section  215(d)  as  in  effect  in 
December  197S.  the  primary  insurance  benefit  (for  purposes  of  sec- 
tion 215ic*  as  in  effect  in  December  1978)  of  such  veteran  shall  be 
determined  as  provided  in  this  title  as  in  effect  prior  to  the  enact- 
ment of  this  section,  except  that  the  1  per  centum  addition  provid- 
ed for  in  section  209ie«2>  of  this  Act  as  in  effect  prior  to  the  enact- 
ment of  this  section  shall  be  applicable  only  with  respect  to  calen- 
dar years  prior  to  1951.  This  subsection  shall  not  be  applicable  in 
the  case  of  any  monthly  benefit  or  lump-sum  death  payment  if — 
1 A I  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application; 

iB>  any  pension  or  compensation  is  determined  by  the  Veter- 
ans' Administration  to  be  payable  by  it  on  the  basis  of  the 
death  of  such  veteran; 

<C»  the  death  of  the  veteran  occurred  while  he  was  in  the 
active  military  or  naval  service  of  the  United  States;  or 

iD)  such  veteran  has  been  discharged  or  released  from  the 
active  military  or  naval  service  of  the  United  States  subse- 
quent to  July  26.  1951. 
1 2 1  Upon  an  application  for  benefits  or  a  lump-sum  death  pay- 
ment on  the  basis  of  the  wages  and  self-employment  income  of  any 
World  War  II  veteran,  the  [Secretary]  Social  Security  Board  shall 
make  a  decision  without  regard  to  paragraph  (1)(B)  of  this  subsec- 
tion unless  [he]  the  Board  has  been  notified  by  the  Veterans'  Ad- 
ministration that  pension  or  compensation  is  determined  to  be  pay- 
able by  the  Veterans'  Administration  by  reason  of  the  death  of 
such  veteran.  The  [Secretary]  Social  Security  Board  shall  there- 
upon report  such  decision  to  the  Veterans'  Administration.  If  the 
Veterans'  Administration  in  any  such  case  has  made  an  adjudica- 
tion or  thereafter  makes  an  adjudication  that  any  pension  or  com- 
pensation is  payable  under  any  law  administered  by  it,  it  shall 
notify  the  [Secretary]  Social  Security  Board,  and  the  Secretary 
shall  certify  no  further  benefits  for  payment,  or  shall  recompute 
the  amount  of  any  further  benefits  payable,  as  may  be  required  by 
paragraph  1 1 )  of  this  subsection.  Any  payment  theretofore  certified 
by  the  [Secretary]  Social  Security  Board  on  the  basis  paragraph 
(1)  of  this  subsection  to  any  individual,  not  exceeding  the  amount  of 
any  accrued  pension  or  compensation  payable  to  him  by  the  Veter- 
ans' Administration,  shall  (notwithstanding  the  provisions  of  sec- 
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tion  3101  of  title  38,  United  States  Code)  be  deemed  to  have  been 
paid  to  him  by  such  Administration  on  account  of  such  accrued 
pension  or  compensation.  No  such  payment  certified  by  the  [Secre- 
tary] Social  Security  Board,  and  no  payment  certified  by  [him] 
the  Board  for  any  month  prior  to  the  first  month  for  which  any 
pension  or  compensation  is  paid  by  the  Veterans'  Administration 
shall  be  deemed  by  reason  of  this  subsection  to  have  been  an  erro- 
neous payment. 

(c)  In  the  case  of  any  World  War  II  veteran  to  whom  subsection 
(a)  is  applicable,  proof  of  support  required  under  section  202(h)  may 
be  filed  by  a  parent  at  any  time  prior  to  July  1951  or  prior  to  the 
expiration  of  two  years  after  the  date  of  the  death  of  such  veteran, 
whichever  is  the  later. 

For  the  purposes  of  this  section — 

(1)  The  term  '  'World  War  II"  means  the  period  beginning 
with  September  16,  1940,  and  ending  at  the  close  of  July  24, 
1947. 

(2)  The  term  '  'World  War  II  veteran"  means  any  individual 
who  served  in  the  active  military  or  naval  service  of  the 
United  States  at  any  time  during  World  War  II  and  who,  if  dis- 
charged or  released  therefrom,  was  so  discharged  or  released 
under  conditions  other  than  dishonorable  after  active  service 
of  ninety  days  or  more  or  by  reason  of  a  disability  or  injury 
incurred  or  aggravated  in  service  in  line  of  duty;  but  such  term 
shall  not  include  any  individual  who  died  while  in  the  active 
military  or  naval  service  of  the  United  States  if  his  death  was 
inflicted  (other  than  by  an  enemy  of  the  United  States)  as 
lawful  punishment  for  a  military  or  naval  offense. 

(e)(1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  or  lump-sum  death  payment  payable  under 
this  title  on  the  basis  of  the  wages  and  self-employment  income  of 
any  veteran  (as  defined  in  paragraph  (4)),  and  for  purposes  of  sec- 
tion 216(i)(3),  such  veteran  shall  be  deemed  to  have  been  paid 
wages  (in  addition  to  the  wages,  if  any  actually  paid  to  him)  of  $160 
in  each  month  during  any  part  of  which  he  served  in  the  active 
military  or  naval  service  of  the  United  States  on  or  after  July  25, 
1947,  and  prior  to  January  1,  1957.  This  subsection  shall  not  be  ap- 
plicable in  the  case  of  any  monthly  benefit  or  lump-sum  death  pay- 
ment if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic  pay- 
ments) which  is  based,  in  whole  or  in  part,  upon  the  active 
military  or  naval  service  of  such  veteran  on  or  after  July  25, 
1947,  and  prior  to  January  1,  1957,  is  determined  by  any 
agency  or  wholly  owned  instrumentality  of  the  United  States 
(other  than  the  Veterans'  Administration)  to  be  payable  by  it 
under  any  other  law  of  the  United  States  or  under  a  system 
established  by  such  agency  or  instrumentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  under  this  title  if  its 
application  would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputation 
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thereof  pursuant  to  subsection  (f)  of  such  section)  of  the  individual 
on  whose  wages  and  self-employment  income  such  benefit  or  pay- 
ment is  based.  The  provisions  of  clause  (B)  shall  not  apply  for  pur- 
poses of  section  216(i)(3).  In  the  case  of  monthly  benefits  under  this 
title  for  months  after  December  1956  (and  any  lump-sum  death 
payment  under  this  title  with  respect  to  a  death  occurring  after 
December  1956)  based  on  the  wages  and  self-employment  income  of 
a  veteran  who  performed  service  (as  a  member  of  a  uniformed  serv- 
ice) to  which  the  provisions  of  section  210(1)(D  are  applicable,  wages 
which  would,  but  for  the  provisions  of  clause  (B),  be  deemed  under 
this  subsection  to  have  been  paid  to  such  veteran  with  respect  to 
his  active  military  or  naval  service  performed  after  December  1950 
shall  be  deemed  to  have  been  paid  to  him  with  respect  to  such  serv- 
ice notwithstanding  the  provisions  of  such  clause,  but  only  if  the 
benefits  referred  to  in  such  clause  which  are  based  (in  whole  or 
part)  on  such  service  are  payable  solely  by  the  Army,  Navy,  Air 
Force,  Marine  Corps,  Coast  Guard,  Coast  and  Geodetic  Survey,  Na- 
tional Oceanic  and  Atmospheric  Administration  Corps,  or  Public 
Health  Service. 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self-employment  income  of  any  veter- 
an, the  [Secretary]  Social  Security  Board  shall  make  a  decision 
without  regard  to  clause  (B)  of  paragraph  (1)  of  this  subsection 
unless  [he]  the  Board  has  been  notified  by  some  other  agency  or 
instrumentality  of  the  United  States  that,  on  the  basis  of  the  mili- 
tary or  naval  service  of  such  veteran  on  or  after  July  25,  1947,  and 
prior  to  January  1,  1957,  a  benefit  described  in  clause  (B)  of  para- 
graph (1)  has  been  determined  by  such  agency  or  instrumentality 
to  be  payable  by  it.  If  [he]  the  Board  has  not  been  so  notified,  the 
[Secretary]  Social  Security  Board  shall  then  ascertain  whether 
some  other  agency  or  wholly  owned  instrumentality  of  the  United 
States  has  decided  that  a  benefit  described  in  clause  (B)  of  para- 
graph (1)  is  payable  by  it.  If  any  such  agency  or  instrumentality 
has  decided,  or  thereafter  decided  that  such  a  benefit  is  payable  by 
it,  it  shall  so  notified  the  [Secretary]  Social  Security  Board  shall 
certify  no  further  benefits  for  payment  or  shall  recompute  the 
amount  of  any  further  benefits  payable,  as  many  be  required  by 
paragraph  (1)  of  this  subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  on  or  after  July  25,  1947,  and 
prior  to  January  1,  1957,  shall,  at  the  request  of  the  [Secretary] 
Social  Security  Board,  certify  to  [him]  the  Board  with  respect  to 
any  veteran,  such  information  as  the  [Secretary]  Social  Security 
Board,  deems  necessary  to  carry  out  [his]  the  Board's  functions 
under  paragraph  (2)  of  this  subsection. 

(4)  For  the  purposes  of  this  subsection,  the  term  "veteran"  means 
any  individual  who  served  in  the  active  military  or  naval  service  of 
the  United  States  at  any  time  on  or  after  July  25,  1947,  and  prior 
to  January  1,  1957,  and  who,  if  discharged  or  released  therefrom, 
was  so  discharged  or  released  under  conditions  other  than  dishon- 
orable after  active  service  of  ninety  days  or  more  or  by  reason  of  a 
disability  or  injury  incurred  or  aggravated  in  service  in  line  of 
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duty;  but  such  term  shall  not  include  any  individual  who  died 
while  in  the  active  military  or  naval  service  of  the  United  States  if 
his  death  was  inflicted  (other  than  by  an  enemy  of  the  United 
States)  as  lawful  punishment  for  the  military  or  naval  offense. 

(f)  (1)  In  any  case  where  a  World  War  II  veteran  (as  defined  in 
subsection  (d)(2))  or  a  veteran  (as  defined  in  subsection  (e)(4))  has 
died  or  shall  hereafter  die,  and  his  or  her  surviving  spouse  or  child 
is  entitled  under  subchapter  III  of  chapter  83  of  title  5,  United 
States  Code,  to  an  annuity  in  the  computation  of  which  his  or  her 
active  military  or  naval  service  was  included,  clause  (B)  of  subsec- 
tion (a)(1)  of  clause  (B)  of  subsection  (e)(1)  shall  not  operate  (solely 
by  reason  of  such  annuity)  to  make  such  subsection  inapplicable  in 
the  case  of  any  monthly  benefit  under  section  202  which  is  based 
on  his  or  her  wages  and  self-employment  income;  except  that  no 
such  surviving  spouse  or  child  shall  be  entitled  under  section  202  to 
any  monthly  benefit  in  the  computation  of  which  such  service  is 
included  by  reason  of  this  subsection  (A)  unless  such  surviving 
spouse  or  child  after  December  1956  waives  his  or  her  right  to  re- 
ceive such  annuity,  or  (B)  for  any  month  prior  to  the  first  month 
with  respect  to  which  the  Director  of  the  Office  of  Personnel  Man- 
agement certifies  to  the  [Secretary]  Social  Security  Board,  that 
(by  reason  of  such  waiver)  no  further  annuity  will  be  paid  to  such 
surviving  spouse  or  child  under  such  subchapter  III  on  the  basis  of 
such  veteran's  military  or  civilian  service.  Any  such  waiver  shall 
be  irrevocable. 

(2)  Whenever  a  surviving  spouse  waives  his  or  her  right  to  re- 
ceive such  annuity  such  waiver  shall  constitute  a  waiver  on  his  or 
her  own  behalf;  a  waiver  by  a  legal  guardian  or  guardians,  or,  in 
the  absence  of  a  legal  guardian,  the  person  (or  persons)  who  has 
the  child  in  his  or  her  care,  of  the  child's  right  to  receive  such  an- 
nuity shall  constitute  a  waiver  on  behalf  of  such  child.  Such  a 
waiver  with  respect  to  an  annuity  based  on  a  veteran's  service 
shall  be  valid  only  if  the  surviving  spouse  and  all  children,  or,  if 
there  is  no  surviving  spouse,  all  the  children,  waive  their  rights  to 
receive  annuities  under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  base  on  such  veteran's  military  or  civilian 
service. 

Appropriation  to  Trust  Funds 

(g)  (1)  Within  thirty  days  after  the  date  of  the  enactment  of  the 
Social  Security  Amendments  of  1983,  the  [Secretary]  Social  Secu- 
rity Board  shall  determine  the  amount  equal  to  the  excess  of — 

(A)  the  actuarial  present  value  as  of  such  date  of  enactment 
of  the  past  and  future  benefit  payments  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Disabil- 
ity Insurance  Trust  Fund,  and  the  Federal  Hospital  Insurance 
Trust  Fund  under  this  title  and  title  XVIII,  together  with  asso- 
ciated administrative  costs,  resulting  from  the  operation  of  this 
section  (other  than  this  subsection)  and  section  210  of  this  Act 
as  in  effect  before  the  enactment  of  the  Social  Security  Amend- 
ments of  1950,  over 

(B)  any  amounts  previously  transferred  from  the  general 
fund  of  the  Treasury  to  such  Trust  Funds  pursuant  to  the  pro- 
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visions  of  this  subsection  as  in  effect  immediately  before  the 
date  of  the  enactment  of  the  Social  Security  Amendments  of 
1983. 

Such  actuarial  present  value  shall  be  based  on  the  relevant  actuar- 
ial assumptions  set  forth  in  the  report  of  the  Board  of  Trustees  of 
each  such  Trust  Fund  for  1983  under  sections  210(c)  and  1817(b). 
Within  thirty  days  after  the  date  of  the  enactment  of  the  Social  Se- 
curity Amendments  of  1983,  the  Secretary  of  the  Treasury  shall 
transfer  the  amount  determined  under  this  paragraph  with  respect 
to  each  such  Trust  Fund  to  such  Trust  Fund  from  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise  appropriated. 

(2)  The  [Secretary]  Social  Security  Board  shall  revise  the 
amount  determined  under  paragraph  (1)  with  respect  to  each  such 
Trust  Fund  in  1985  and  each  fifth  year  thereafter,  as  determined 
appropriate  by  the  [Secretary]  Social  Security  Board  from  data 
which  becomes  available  to  [him]  the  Board  after  the  date  of  the 
determination  under  paragraph  (1)  on  the  basis  of  the  amount  of 
benefits  and  administrative  expenses  actually  paid  from  such  Trust 
Fund  under  this  title  or  title  XVIII  and  the  relevant  actuarial  as- 
sumptions set  forth  in  the  report  of  the  Board  of  Trustees  of  such 
Trust  Fund  for  such  year  under  section  201(c)  or  1817(b).  Within  30 
days  after  any  such  revision,  the  Secretary  of  the  Treasury,  to  the 
extent  provided  in  advance  in  appropriations  Acts,  shall  transfer  to 
such  Trust  Fund,  from  amounts  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  or  from  such  Trust  Fund  to  the 
general  fund  of  the  Treasury,  such  amounts  as  the  Secretary  of  the 
Treasury  determines  necessary  to  take  into  account  such  revision. 

(h)(1)  For  the  purposes  of  this  section,  any  individual  who  the 
[Secretary]  Social  Security  Board  finds — 

(A)  served  during  World  War  II  (as  defined  in  subsection 
(d)(1))  in  the  active  military  or  naval  service  of  a  country  which 
was  on  September  16,  1940,  at  war  with  a  country  with  which 
the  United  States  was  at  war  during  World  War  II; 

(B)  entered  into  such  active  service  on  or  before  December  8, 
1941; 

(C)  was  a  citizen  of  the  United  States  throughout  such  period 
of  service  or  lost  his  United  States  citizenship  solely  because  of 
his  entrance  into  such  service; 

(D)  had  resided  in  the  United  States  for  a  period  or  periods 
aggregating  four  years  during  the  five-year  period  ending  on 
the  day  of,  and  was  domiciled  in  the  United  States  on  the  day 
of,  such  entrance  into  such  active  service;  and 

(E)  (i)  was  discharged  or  released  from  such  service  under 
conditions  other  than  dishonorable  after  active  service  of 
ninety  days  or  more  or  by  reason  of  a  disability  or  injury  in- 
curred or  aggravated  in  service  in  line  of  duty,  or 

(ii)  died  while  in  such  service, 
shall  be  considered  a  World  War  II  veteran  (as  defined  in  subsec- 
tion (d)(2))  and  such  service  shall  be  considered  to  have  been  per- 
formed in  the  active  military  or  naval  service  of  the  United  States. 

(2)  In  the  case  of  any  individual  to  whom  paragraph  (1)  applies, 
proof  of  support  required  under  section  202  (f)  or  (h)  may  be  filed  at 
any  time  prior  to  the  expiration  of  two  years  after  the  date  of  such 
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individual's  death  or  the  date  of  the  enactment  of  this  subsection 
whichever  is  the  later. 

VOLUNTARY  AGREEMENTS  FOR  COVERAGE  OF  STATE  AND  LOCAL 

EMPLOYEES 

Purpose  of  Agreement 

Sec.  218.  (a)(1)  The  [Secretary]  Social  Security  Board  shall,  at 
the  request  of  any  State,  enter  into  an  agreement  with  such  State 
for  the  purpose  of  extending  the  insurance  system  established  by 
this  title  to  services  performed  by  individuals  as  employees  of  such 
State  or  any  political  subdivision  thereof.  Each  such  agreement 
shall  contain  such  provisions,  not  inconsistent  with  the  provisions 
of  this  section,  as  the  State  may  request. 

(2)  Notwithstanding  section  210(a),  for  the  purposes  of  this  title 
the  term  "employment"  includes  any  service  included  under  an 
agreement  entered  into  under  this  section. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "State"  does  not  include  the  District  of  Colum- 
bia, Guam,  or  American  Samoa. 

(2)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (A)  a  State,  (B)  one  or  more  political  subdivisions  of  a 
State,  or  (C)  a  State  and  one  or  more  of  its  political  subdivi- 
sions. 

(3)  The  term  "employee"  includes  an  officer  of  a  State  or  po- 
litical subdivision. 

(4)  The  term  "retirement  system"  means  a  pension,  annuity, 
retirement,  or  similar  fund  or  system  established  by  a  State  or 
by  a  political  subdivision  thereof. 

(5)  The  term  "coverage  group"  means  (A)  employees  of  the 
State  other  than  those  engaged  in  performing  service  in  con- 
nection with  a  proprietary  function;  (B)  employees  of  a  political 
subdivision  of  a  State  other  than  those  engaged  in  performing 
service  in  connection  with  a  proprietary  function;  (C)  employ- 
ees of  a  State  engaged  in  performing  service  in  connection  with 
a  single  proprietary  function;  or  (D)  employees  of  a  political 
subdivision  of  a  State  engaged  in  performing  service  in  connec- 
tion with  a  single  proprietary  function.  If  under  the  preceding 
sentence  an  employee  would  be  included  in  more  than  one  cov- 
erage group  by  reason  of  the  fact  that  he  performs  service  in 
connection  with  two  or  more  proprietary  functions  or  in  con- 
nection with  both  a  proprietary  function  and  a  nonproprietary 
function,  he  shall  be  included  in  only  one  such  coverage  group. 
The  determination  of  the  coverage  group  in  which  such  em- 
ployee shall  be  included  shall  be  made  in  such  manner  as  may 
be  specified  in  the  agreement.  Persons  employed  under  section 
709  of  title  32,  United  States  Code,  who  elected  under  section  6 
of  the  National  Guard  Technicians  Act  of  1968  to  remain  cov- 
ered by  an  employee  retirement  system  of,  or  plan  sponsored 
by,  a  State  or  the  Commonwealth  of  Puerto  Rico,  shall,  for  the 
purposes  of  this  Act,  be  employees  of  the  State  or  the  Common- 
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wealth  of  Puerto  Rico  and  (notwithstanding  the  preceding  pro- 
visions of  this  paragraph),  shall  be  deemed  to  be  a  separate 
coverage  group.  For  purposes  of  this  section,  individuals  em- 
ployed pursuant  to  an  agreement,  entered  into  pursuant  to  sec- 
tion 205  of  the  Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1624)  or  section  14  of  the  Perishable  Agricultural  Commodities 
Act,  1930  (7  U.S.C.  499n),  between  a  State  and  the  United 
States  Department  of  Agriculture  to  perform  services  as  in- 
spectors of  agricultural  products  may  be  deemed,  at  the  option 
of  the  State,  to  be  employees  of  the  State  and  (notwithstanding 
the  preceding  provisions  of  this  paragraph)  shall  be  deemed  to 
be  a  separate  coverage  group. 

Services  Covered 

(c)(1)  An  agreement  under  this  section  shall  be  applicable  to  any 
one  or  more  coverage  groups  designated  by  the  State. 

(2)  In  the  case  of  each  coverage  group  to  which  the  agreement 
applies,  the  agreement  must  include  all  services  (other  than  serv- 
ices excluded  by  or  pursuant  to  subsection  (d)  or  paragraph  (3),  (5), 
or  (6)  of  this  subsection)  performed  by  individuals  as  members  of 
such  group. 

(3)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  one  or  more  of  the  following: 

(A)  All  services  in  any  class  or  classes  of  (i)  elective  positions, 
(ii)  part-time  positions,  or  (iii)  positions  the  compensation  for 
which  is  on  a  fee  basis; 

(B)  All  services  performed  by  individuals  as  members  of  a 
coverage  group  in  positions  covered  by  a  retirement  system  on 
the  date  such  agreement  is  made  applicable  to  such  coverage 
group,  but  only  in  the  case  of  individuals  who,  on  such  date  (or, 
if  later,  the  date  on  which  they  first  occupy  such  positions),  are 
not  eligible  to  become  members  of  such  system  and  whose  serv- 
ices in  such  positions  have  not  already  been  included  under 
such  agreement  pursuant  to  subsection  (d)(3). 

(4)  The  [Secretary}  Social  Security  Board  shall,  at  the  request 
of  any  State,  modify  the  agreement  with  such  State  so  as  to  (A)  in- 
clude any  coverage  group  to  which  the  agreement  did  not  previous- 
ly apply,  or  (B)  include,  in  the  case  of  any  coverage  group  to  which 
the  agreement  applies,  services  previously  excluded  from  the  agree- 
ment; but  the  agreement  as  so  modified  may  not  be  inconsistent 
with  the  provisions  of  this  section  applicable  in  the  case  of  an  origi- 
nal agreement  with  a  State.  A  modification  of  an  agreement  pursu- 
ant to  clause  (B)  of  the  preceding  sentence  may  apply  to  individuals 
to  whom  paragraph  (3)(B)  is  applicable  (whether  or  not  the  previ- 
ous exclusion  of  the  service  of  such  individuals  was  pursuant  to 
such  paragraph),  but  only  if  such  individuals  are,  on  the  effective 
date  specified  in  such  modification,  ineligible  to  be  members  of  any 
retirement  system  or  if  the  modification  with  respect  to  such  indi- 
viduals is  pursuant  to  subsection  (d)(3). 

(5)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  agricultural  labor,  or  service  per- 
formed by  a  student,  designated  by  the  State.  This  paragraph  shall 
apply  only  with  respect  to  service  which  is  excluded  from  employ- 
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ment  by  any  provision  of  section  210(a)  other  than  paragraph  (7)  of 
such  section  and  service  the  remuneration  for  which  is  excluded 
from  wages  by  paragraph  (2)  of  section  209(h). 

(6)  Such  agreement  shall  exclude — 

(A)  service  performed  by  an  individual  who  is  employed  to 
relieve  him  from  unemployment, 

(B)  service  performed  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof, 

(C)  covered  transportation  service  (as  determined  under  sec- 
tion 210(k)), 

(D)  service  (other  than  agricultural  labor  or  service  per- 
formed by  a  student)  which  is  excluded  from  employment  by 
any  provision  of  section  210(a)  other  than  paragraph  (7)  of  such 
section,  and 

(E)  service  performed  by  an  indiviudal  as  an  employee  serv- 
ing on  a  temporary  basis  in  case  of  fire,  storm,  snow,  earth- 
quake, flood,  or  other  similar  emergency. 

(7)  No  agreement  may  be  made  applicable  (either  in  the  original 
agreement  or  by  any  modification  thereof)  to  service  performed  by 
any  individual  to  whom  paragraph  (3)(B)  is  applicable  unless  such 
agreement  provides  (in  the  case  of  each  coverage  group  involved) 
either  that  the  service  of  any  individual  to  whom  such  paragraph 
is  applicable  and  who  is  a  member  of  such  coverage  group  shall 
continue  to  be  covered  by  such  agreement  in  case  he  thereafter  be- 
comes eligible  to  be  a  member  of  a  retirement  system,  or  that  such 
service  shall  cease  to  be  so  covered  when  he  becomes  eligible  to  be 
a  member  of  such  a  system  (but  only  if  the  agreement  is  not  al- 
ready applicable  to  such  system  pursuant  to  subsection  (d)(3)), 
whichever  may  be  desired  by  the  State. 

(8)  Notwithstanding  any  other  provision  of  this  section,  the 
agreement  with  any  State  entered  into  under  this  section  may  at 
the  option  of  the  State  be  modified  on  or  after  January  1,  1968,  to 
exclude  service  performed  by  election  officials  or  election  workers 
if  the  remuneration  paid  in  a  calendar  year  for  such  service  is  less 
than  $100.  Any  modification  of  an  agreement  pursuant  to  this 
paragraph  shall  be  effective  with  respect  to  services  performed 
after  an  effective  date,  specified  in  such  modification,  which  shall 
not  be  earlier  than  the  last  day  of  the  calendar  quarter  in  which 
the  modification  is  mailed  or  delivered  by  other  means  to  the  [Sec- 
retary] Social  Security  Board. 

Positions  Covered  By  Retirement  Systems 

(d)(1)  No  agreement  with  any  State  may  be  made  applicable 
(either  in  the  original  agreement  or  by  any  modification  thereof)  to 
any  service  performed  by  employees  as  members  of  any  coverage 
group  in  positions  covered  by  a  retirement  system  either  (A)  on  the 
date  such  agreement  is  made  applicable  to  such  coverage  group,  or 
(B)  on  the  date  of  enactment  of  the  succeeding  paragraph  of  this 
subsection  (except  in  the  case  of  positions  which  are,  by  reason  of 
action  by  such  State  or  political  subdivision  thereof,  as  may  be  ap- 
propriate, taken  prior  to  the  date  of  enactment  of  such  succeeding 
paragraph,  no  longer  covered  by  a  retirement  system  on  the  date 
referred  to  in  clause  (A),  and  except  in  the  case  of  positions  ex- 
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eluded  by  paragraph  (5)(A)).  The  preceding  sentence  shall  not  be 
applicable  to  any  service  performed  by  an  employee  as  a  member 
of  any  coverage  group  in  a  position  (other  than  a  position  excluded 
by  paragraph  (5)(A))  covered  by  a  retirement  system  on  the  date  an 
agreement  is  made  applicable  to  such  coverage  group  if,  on  such 
date  (or,  if  later,  the  date  on  which  such  individual  first  occupies 
such  position),  such  individual  is  ineligible  to  be  a  member  of  such 
system. 

(2)  It  is  hereby  declared  to  be  the  policy  of  the  Congress  in  enact- 
ing the  succeeding  paragraphs  of  this  subsection  that  the  protec- 
tion afforded  employees  in  positions  covered  by  a  retirement 
system  on  the  date  an  agreement  under  this  section  is  made  appli- 
cable to  service  performed  in  such  positions,  or  receiving  periodic 
benefits  under  such  retirement  system  at  such  time,  will  not  be  im- 
paired as  a  result  of  making  the  agreement  so  applicable  or  as  a 
result  of  legislative  enactment  in  anticipation  thereof. 

(3)  Notwithstanding  paragraph  (1),  an  agreement  with  a  State 
may  be  made  applicable  (either  in  the  original  agreement  or  by 
any  modification  thereof)  to  service  performed  by  employees  in  po- 
sitions covered  by  a  retirement  system  (including  positions  speci- 
fied in  paragraph  (4)  but  not  including  positions  excluded  by  or 
pursuant  to  paragraph  (5)),  if  the  governor  of  the  State,  or  an  offi- 
cial of  the  State  designated  by  him  for  the  purpose,  certifies  to  the 
[Secretary]  Social  Security  Board  that  the  following  conditions 
have  been  met: 

(A)  A  referendum  by  secret  written  ballot  was  held  on  the 
question  of  whether  service  in  positions  covered  by  such  retire- 
ment system  should  be  excluded  from  or  included  under  an 
agreement  under  this  section; 

(B)  An  opportunity  to  vote  in  such  referendum  was  given 
(and  was  limited)  to  eligible  employees; 

(C)  Not  less  than  ninety  days'  notice  of  such  referendum  was 
given  to  all  such  employees; 

(D)  Such  referendum  was  conducted  under  the  supervision  of 
the  governor  or  an  agency  or  individual  designated  by  him; 
and 

(E)  A  majority  of  the  eligible  employees  voted  in  favor  of  in- 
cluding service  in  such  positions  under  an  agreement  under 
this  section. 

An  employee  shall  be  deemed  an  '  'eligible  employee"  for  purposes 
of  any  referendum  with  respect  to  any  retirement  system  if,  at  the 
time  such  referendum  was  held,  he  was  in  a  position  covered  by 
such  retirement  system  and  was  a  member  of  such  system,  and  if 
he  was  in  such  a  position  at  the  time  notice  of  such  referendum 
was  given  as  required  by  clause  (C)  of  the  preceding  sentence; 
except  that  he  shall  not  be  deemed  an  "eligible  employee"  if,  at  the 
time  the  referendum  was  held,  he  was  in  a  position  to  which  the 
State  agreement  already  applied,  or  if  he  was  in  a  position  ex- 
cluded by  or  pursuant  to  paragraph  (5).  No  referendum  with  re- 
spect to  a  retirement  system  shall  be  valid  for  purposes  of  this 
paragraph  unless  held  within  the  two-year  period  which  ends  on 
the  date  of  execution  of  the  agreement  or  modification  which  ex- 
tends the  insurance  system  established  by  this  title  to  such  retire- 
ment system,  nor  shall  any  referendum  with  respect  to  a  retire- 
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ment  system  be  valid  for  purposes  of  this  paragraph  if  held  less 
than  one  year  after  the  last  previous  referendum  held  with  respect 
to  such  retirement  system. 

(4)  For  the  purposes  of  subsection  (c)  of  this  section,  the  following 
employees  shall  be  deemed  to  be  a  separate  coverage  group — 

(A)  all  employees  in  positions  which  were  covered  by  the 
same  retirement  system  on  the  date  the  agreement  was  made 
applicable  to  such  system  (other  than  employees  to  whose  serv- 
ices the  agreement  already  applied  on  such  date); 

(B)  all  employees  in  positions  which  became  covered  by  such 
system  at  any  time  after  such  date;  and 

(C)  all  employees  in  positions  which  were  covered  by  such 
system  at  any  time  before  such  date  and  to  whose  services  the 
insurance  system  established  by  this  title  has  not  been  ex- 
tended before  such  date  because  the  positions  were  covered  by 
such  retirement  system  (including  employees  to  whose  services 
the  agreement  was  not  applicable  on  such  date  because  such 
services  were  excluded  pursuant  to  subsection  (c)(3)(B)). 

(5)  (A)  Nothing  in  paragraph  (3)  of  this  subsection  shall  authorize 
the  extension  of  the  insurance  system  established  by  this  title  to 
service  in  any  policeman's  or  fireman's  position. 

(B)  At  the  request  of  the  State,  any  class  or  classes  of  positions 
covered  by  a  retirement  system  which  may  be  excluded  from  the 
agreement  pursuant  to  paragraph  (3)  or  (5)  of  subsection  (c),  and  to 
which  the  agreement  does  not  already  apply,  may  be  excluded  from 
the  agreement  at  the  time  it  is  made  applicable  to  such  retirement 
system;  except  that,  notwithstanding  the  provisions  of  paragraph 
(3)(B)  of  such  subsection  such  exclusion  may  not  include  any  serv- 
ices to  which  such  paragraph  (3)(B)  is  applicable.  In  the  case  of  any 
such  exclusion,  each  such  class  so  excluded  shall,  for  purposes  of 
this  subsection,  constitute  a  separate  retirement  system  in  case  of 
any  modification  of  the  agreement  thereafter  agreed  to. 

(6)  (A)  If  a  retirement  system  covers  positions  of  employees  of  the 
State  and  positions  of  employees  of  one  or  more  political  subdivi- 
sions of  the  State,  or  covers  positions  of  employees  of  two  or  more 
political  subdivisions  of  the  State,  then,  for  purposes  of  the  preced- 
ing paragraphs  of  this  subsection,  there  shall,  if  the  State  so  de- 
sires, be  deemed  to  be  a  separate  retirement  system  with  respect  to 
any  one  or  more  of  the  political  subdivisions  concerned  and,  where 
the  retirement  system  covers  positions  of  employees  of  the  State,  a 
separate  retirement  system  with  respect  to  the  State  or  with  re- 
spect to  the  State  and  any  one  or  more  of  the  political  subdivisions 
concerned.  Where  a  retirement  system  covering  positions  of  em- 
ployees of  a  State  and  positions  of  employees  of  one  or  more  politi- 
cal subdivisions  of  a  State,  or  covering  positions  of  employees  of 
two  or  more  political  subdivisions  of  the  State,  is  not  divided  into 
separate  retirement  systems  pursuant  to  the  preceding  sentence  or 
pursuant  to  subparagraph  (C),  then  the  State  may,  for  purposes  of 
subsection  (f)  only,  deem  the  system  to  be  a  separate  retirement 
system  with  respect  to  any  one  or  more  of  the  political  subdivisions 
concerned  and,  where  the  retirement  system  covers  positions  of  em- 
ployees of  the  State,  a  separate  retirement  system  with  respect  to 
the  State  or  with  respect  to  the  State  and  any  one  or  more  of  the 
political  subdivisions  concerned. 
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(B)  If  a  retirement  system  covers  positions  of  employees  of  one  or 
more  institutions  of  higher  learning,  then,  for  purposes  of  such  pre- 
ceding paragraphs  there  shall,  if  the  State  so  desires,  be  deemed  to 
be  a  separate  retirement  system  for  the  employees  of  each  such  in- 
stitution of  higher  learning.  For  the  purposes  of  this  subparagraph, 
the  term  "institutions  of  higher  learning"  includes  junior  colleges 
and  teachers  colleges.  If  a  retirement  system  covers  positions  of 
employees  of  a  hospital  which  is  an  integral  part  of  a  political  sub- 
division, then,  for  purposes  of  the  preceding  paragraphs  there 
shall,  if  the  State  so  desires,  be  deemed  to  be  a  separate  retirement 
system  for  the  employees  of  such  hospital. 

(C)  For  the  purposes  of  this  subsection,  any  retirement  system  es- 
tablished by  the  State  of  Alaska,  California,  Connecticut,  Florida, 
Georgia,  Illinois,  Massachusetts,  Minnesota,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  North  Dakota,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Vermont,  Washington,  Wisconsin,  or 
Hawaii,  or  any  political  subdivision  of  any  such  State,  which,  on, 
before,  or  after  the  date  of  enactment  of  this  subparagraph,  is  di- 
vided into  two  divisions  or  parts,  one  of  which  is  composed  of  posi- 
tions of  members  of  such  system  who  desire  coverage  under  an 
agreement  under  this  section  and  the  other  of  which  is  composed  of 
positions  of  members  of  such  system  who  do  not  desire  such  cover- 
age, shall,  if  the  State  so  desires  and  if  it  is  provided  that  there 
shall  be  included  in  such  division  or  part  composed  of  members  de- 
siring such  coverage  the  positions  of  individuals  who  become  mem- 
bers of  such  system  after  such  coverage  is  extended,  be  deemed  to 
be  a  separate  retirement  system  with  respect  to  each  such  division 
or  part.  If,  in  the  case  of  a  separate  retirement  system  which  is 
deemed  to  exist  by  reason  of  subparagraph  (A)  and  which  has  been 
divided  into  two  divisions  or  parts  pursuant  to  the  first  sentence  of 
this  subparagraph,  individuals  become  members  of  such  system  by 
reason  of  action  taken  by  a  political  subdivision  after  coverage 
under  an  agreement  under  this  section  has  been  extended  to  the 
division  or  part  thereof  composed  of  positions  of  individuals  who 
desire  such  coverage,  the  positions  of  such  individuals  who  become 
members  of  such  retirement  system  by  reason  of  the  action  so 
taken  shall  be  included  in  the  division  or  part  of  such  system  com- 
posed of  positions  of  members  who  do  not  desire  such  coverage  if  (i) 
such  individuals  on  the  day  before  becoming  such  members,  were 
in  the  division  or  part  of  another  separate  retirement  system 
(deemed  to  exist  by  reason  of  subparagraph  (A))  composed  of  posi- 
tions of  members  of  such  system  who  do  not  desire  coverage  under 
an  agreement  under  this  section,  and  (ii)  all  of  the  positions  in  the 
separate  retirement  system  of  which  such  individuals  so  become 
members  and  all  of  the  positions  in  the  separate  retirement  system 
referred  to  in  clause  (i)  would  have  been  covered  by  a  single  retire- 
ment system  if  the  State  had  not  taken  action  to  provide  for  sepa- 
rate retirement  systems  under  this  paragraph. 

(D)  (i)  The  position  of  any  individual  which  is  covered  by  any  re- 
tirement system  to  which  subparagraph  (C)  is  applicable  shall,  if 
such  individual  is  ineligible  to  become  a  member  of  such  system  on 
August  1,  1956,  or,  if  later,  the  day  he  first  occupies  such  position, 
be  deemed  to  be  covered  by  the  separate  retirement  system  consist- 
ing of  the  positions  of  members  of  the  division  or  part  who  do  not 
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desire  coverage  under  the  insurance  system  established  under  this 
title. 

(ii)  Notwithstanding  clause  (i),  the  State  may,  pursuant  to  subsec- 
tion (c)(4)(B)  and  subject  to  the  conditions  of  continuation  or  termi- 
nation of  coverage  provided  for  in  subsection  (c)(7),  modify  its 
agreement  under  this  section  to  include  services  performed  by  all 
individuals  described  in  clause  (i)  other  than  those  individuals  to 
whose  services  the  agreement  already  applies.  Such  individuals 
shall  be  deemed  (on  and  after  the  effective  date  of  the  modification) 
to  be  in  positions  covered  by  the  separate  retirement  system  con- 
sisting of  the  positions  of  members  of  the  division  or  part  who 
desire  coverage  under  the  insurance  system  established  under  this 
title. 

(E)  An  individual  who  is  in  a  position  covered  by  a  retirement 
system  to  which  subparagraph  (C)  is  applicable  and  who  is  not  a 
member  of  such  system  but  is  eligible  to  become  a  member  thereof 
shall,  for  purposes  of  this  subsection  (other  than  paragraph  (8)),  be 
regarded  as  a  member  of  such  system;  except  that,  in  the  case  of 
any  retirement  system  a  division  or  part  of  which  is  covered  under 
the  agreement  (either  in  the  original  agreement  or  by  a  modifica- 
tion thereof),  which  coverage  is  agreed  to  prior  to  1960,  the  preced- 
ing provisions  of  this  subparagraph  shall  apply  only  if  the  State  so 
requests  and  any  such  individual  referred  to  in  such  preceding  pro- 
visions shall,  if  the  State  so  requests,  be  treated,  after  division  of 
the  retirement  system  pursuant  to  such  subparagraph  (C),  the 
same  as  individuals  in  positions  referred  to  in  subparagraph  (F). 

(F)  In  the  case  of  any  retirement  system  divided  pursuant  to  sub- 
paragraph (C),  the  position  of  any  member  of  the  division  or  part 
composed  of  positions  of  members  who  do  not  desire  coverage  may 
be  transferred  to  the  separate  retirement  system  composed  of  posi- 
tions of  members  who  desire  such  coverage  if  it  is  so  provided  in  a 
modification  of  such  agreement  which  is  mailed,  or  delivered  by 
other  means,  to  the  Secretary  prior  to  1970  or,  if  later,  the  expira- 
tion of  two  years  after  the  date  on  which  such  agreement,  or  the 
modification  thereof  making  the  agreement  applicable  to  such  sep- 
arate retirement  system,  as  the  case  may  be,  is  agreed  to,  but  only 
if,  prior  to  such  modification  or  such  later  modification,  as  the  case 
may  be,  the  individual  occupying  such  position  files  with  the  State 
a  written  request  for  such  transfer.  Notwithstanding  subsection 
(f)(1),  any  such  modification  or  later  modification,  providing  for  the 
transfer  of  additional  positions  within  a  retirement  system  previ- 
ously divided  pursuant  to  subparagraph  (C)  to  the  separate  retire- 
ment system  composed  of  positions  of  members  who  desire  cover- 
age, shall  be  effective  with  respect  to  service  performed  after  the 
same  effective  date  as  that  which  was  specified  in  the  case  of  such 
previous  division. 

(G)  For  the  purposes  of  this  subsection,  in  the  case  of  any  retire- 
ment system  of  the  State  of  Florida,  Georgia,  Minnesota,  North 
Dakota,  Pennsylvania,  Washington,  or  Hawaii  which  covers  posi- 
tions of  employees  of  such  State  who  are  compensated  in  whole  or 
in  part  from  grants  made  to  such  State  under  title  III,  there  shall 
be  deemed  to  be,  if  such  State  so  desires,  a  separate  retirement 
system  with  respect  to  any  of  the  following: 

(i)  the  positions  of  such  employees; 
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(ii)  the  positions  of  all  employees  of  such  State  covered  by 
such  retirement  system  who  are  employed  in  the  department 
of  such  State  in  which  the  employees  referred  to  in  clause  (i) 
are  employed;  or 

(iii)  employees  of  such  State  covered  by  such  retirement 
system  who  are  employed  in  such  department  of  such  State  in 
positions  other  than  those  referred  to  in  clause  (i). 

(7)  The  certification  by  the  governor  (or  an  official  of  the  State 
designated  by  him  for  the  purpose)  required  under  paragraph  (3) 
shall  be  deemed  to  have  been  made,  in  the  case  of  a  division  or 
part  (created  under  subparagraph  (C)  of  paragraph  (6)  or  the  corre- 
sponding provision  of  prior  law)  consisting  of  the  positions  of  mem- 
bers of  a  retirement  system  who  desire  coverage  under  the  agree- 
ment under  this  section,  if  the  governor  (or  the  official  so  designat- 
ed) certifies  to  the  [Secretary]  Social  Security  Board  that — 

(A)  an  opportunity  to  vote  by  written  ballot  on  the  question 
of  whether  they  wish  to  be  covered  under  an  agreement  under 
this  section  was  given  to  all  individuals  who  were  members  of 
such  system  at  the  time  the  vote  was  held; 

(B)  not  less  than  ninety  days'  notice  of  such  vote  was  given 
to  all  individuals  who  were  members  of  such  system  on  the 
date  the  notice  was  issued; 

(C)  the  vote  was  conducted  under  the  supervision  of  the  gov- 
ernor or  an  agency  or  individual  designated  by  him;  and 

(D)  such  system  was  divided  into  two  parts  or  divisions  in  ac- 
cordance with  the  provisions  of  subparagraphs  (C)  and  (D)  of 
paragraph  (6)  or  the  corresponding  provision  of  prior  law. 

For  purposes  of  this  paragraph,  an  individual  in  a  position  to 
which  the  State  agreement  already  applied  or  in  a  position  ex- 
cluded by  or  pursuant  to  paragraph  (5)  shall  not  be  considered  a 
member  of  the  retirement  system. 

(8)  (A)  Notwithstanding  paragraph  (1),  if  under  the  provisions  of 
this  subsection  an  agreement  is,  after  December  31,  1958,  made  ap- 
plicable to  service  performed  in  positions  covered  by  a  retirement 
system,  service  performed  by  an  individual  in  a  position  covered  by 
such  a  system  may  not  be  excluded  from  the  agreement  because 
such  position  is  also  covered  under  another  retirement  system. 

(B)  Subparagraph  (A)  shall  not  apply  to  service  performed  by  an 
individual  in  a  position  covered  under  a  retirement  system  if  such 
individual,  on  the  day  the  agreement  is  made  applicable  to  service 
performed  in  positions  covered  by  such  retirement  system,  is  not  a 
member  of  such  system  and  is  a  member  of  another  system. 

(C)  If  an  agreement  is  made  applicable,  prior  to  1959  to  service  in 
positions  covered  by  any  retirement  system,  the  preceding  provi- 
sions of  this  paragraph  shall  be  applicable  in  the  case  of  such 
system  if  the  agreement  is  modified  to  so  provide. 

(D)  Except  in  the  case  of  agreements  with  the  States  named  in 
subsection  (p)  and  agreements  with  interstate  instrumentalities, 
nothing  in  this  paragraph  shall  authorize  the  application  of  an 
agreement  to  service  in  any  policeman's  or  fireman's  position. 

Payments  and  Reports  by  States 

(E)  (1)  Each  agreement  under  this  section  shall  provide — 
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(A)  that  the  State  will  pay  to  the  Secretary  of  the  Treasury — 

(i)  on  the  last  day  of  each  calendar  month,  amounts 
equivalent  to  the  sum  of  the  taxes  which  would  be  imposed 
by  sections  3101  and  3111  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  period  which  includes  the  first  fif- 
teen days  of  such  calendar  month  if  the  services  for  which 
wages  were  paid  in  such  period  to  employees  covered  by 
the  agreement  constituted  employment  as  defined  in  sec- 
tion 3121  of  such  Code,  and 

(ii)  on  the  fifteenth  day  of  the  calendar  month  following 
such  calendar  month,  amounts  equivalent  to  the  sum  of 
the  taxes  which  would  be  imposed  by  section  3101  and 
3111  of  such  Code  with  respect  to  the  period  beginning 
with  the  sixteenth  day  of  such  calendar  month  and  ending 
with  the  last  day  of  such  calendar  month  if  the  services  for 
which  wages  were  paid  in  such  period  to  employees  cov- 
ered by  the  agreement  constituted  employment  as  defined 
in  section  3121  of  such  Code;  and 

(B)  that  the  State  will  comply  with  such  regulations  relating 
to  payment  and  reports  as  the  [Secretary  of  Health,  Educa- 
tion, and  Welfare]  Social  Security  Board  may  prescribe  to 
carry  out  the  purposes  of  this  section. 

Where — 

(A)  an  individual  in  any  calendar  year  performs  services  to 
which  an  agreement  under  this  section  is  applicable  (i)  as  the 
employee  of  two  or  more  political  subdivisions  of  a  State  or  (ii) 
as  the  employee  of  a  State  and  one  or  more  political  subdivi- 
sions of  such  State;  and 

(B)  such  State  provides  all  of  the  funds  for  the  payment  of 
those  amounts  referred  to  in  paragraph  (1)(A)  which  are  equiv- 
alent to  the  taxes  imposed  by  section  3111  of  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  wages  paid  to  such  individ- 
ual services;  and 

(C)  the  political  subdivision  or  subdivisions  involved  do  not 
reimburse  such  State  for  the  payment  of  such  amounts  or,  in 
the  case  of  services  described  in  subparagraph  (A)(ii),  for  the 
payment  of  so  much  of  such  amounts  as  is  attributable  to  em- 
ployment by  such  subdivision  or  subdivisions; 

then,  notwithstanding  paragraph  (1),  the  agreement  under  this  sec- 
tion with  such  State  may  provide  (either  in  the  original  agreement 
or  by  a  modification  thereof)  that  the  amounts  referred  to  in  para- 
graph (1)(A)  may  be  computed  as  though  the  wages  paid  to  such  in- 
dividual for  the  services  referred  to  in  clause  (A)  of  this  paragraph 
were  paid  by  one  political  subdivision  for  services  performed  in  its 
employ  the  provisions  of  this  paragraph  shall  be  applicable  only 
where  such  State  complies  with  such  regulations  as  the  [Secre- 
tary] Social  Security  Board  may  prescribe  to  carry  out  the  pur- 
poses of  this  paragraph.  The  preceding  sentence  shall  be  applicable 
with  respect  to  wages  paid  after  an  effective  date  specified  in  such 
agreement  or  modification,  but  in  no  event  with  respect  to  wages 
paid  before  (i)  January  1,  1957,  in  the  case  of  an  agreement  or 
modification  which  is  mailed  or  delivered  by  other  means  to  the 
Secretary  before  January  1,  1962,  or  (ii)  the  first  day  of  the  year  in 
which  the  agreement  or  modification  is  mailed  or  delivered  by 
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other  means  to  the  Secretary  or  the  Social  Security  Board  (as  ap- 
propriate at  the  time  of  mailing  or  delivery)  in  the  case  of  an  agree- 
ment or  modification  which  is  so  mailed  or  delivered  on  or  after 
January  1,  1962. 

Effective  Date  of  Agreement 

(f)  (1)  Except  as  provided  in  subsection  (e)(2),  any  agreement  or 
modification  of  an  agreement  under  this  section  shall  be  effective 
with  respect  to  services  performed  after  an  effective  date  specified 
in  such  agreement  or  modification;  except  that  such  date  may  not 
be  earlier  than  the  last  day  of  the  sixth  calendar  year  preceding 
the  year  in  which  such  agreement  or  modification,  as  the  case  may 
be,  is  agreed  to  by  the  [Secretary]  Social  Security  Board  and  the 
State. 

(2)  In  the  case  of  service  performed  by  members  of  any  coverage 
group— 

(A)  to  which  an  agreement  under  this  section  is  made 
applicable,  and 

(B)  with  respect  to  which  the  agreement,  or  modification 
thereof  making  the  agreement  so  applicable,  specifies  an 
effective  date  earlier  than  the  date  of  execution  of  such 
agreement  and  such  modification,  respectively, 

the  agreement  shall,  if  so  requested  by  the  State,  be  applicable  to 
such  services  (to  the  extent  the  agreement  was  not  already  applica- 
ble) performed  before  such  date  of  execution  and  after  such  effec- 
tive date  by  any  individual  as  a  member  of  such  coverage  group  if 
he  is  such  a  member  on  a  date,  specified  by  the  State,  which  is  ear- 
lier than  such  date  of  execution,  except  that  in  no  case  may  the 
date  so  specified  be  earlier  than  the  date  such  agreement  or  such 
modification,  as  the  case  may  be,  is  mailed,  or  delivered  by  other 
means,  to  the  [Secretary]  Social  Security  Board. 

(3)  Notwithstanding  the  provisions  of  paragraph  (2)  of  this  sub- 
section, in  the  case  of  services  performed  by  individuals  as  mem- 
bers of  any  coverage  group  to  which  an  agreement  under  this  sec- 
tion is  made  applicable,  and  with  respect  to  which  there  were 
timely  paid  in  food  faith  to  the  Secretary  of  the  Treasury  amounts 
equivalent  to  the  sum  of  the  taxes  which  would  have  been  imposed 
by  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954  had 
such  services  constituted  employment  for  purposes  of  chapter  21  of 
such  Code  at  the  time  they  were  performed,  and  with  respect  to 
which  refunds  were  not  obtained,  such  individuals  may,  if  so  re- 
quested by  the  State,  be  deemed  to  be  members  of  such  coverage 
group  on  the  date  designated  pursuant  to  paragraph  (2). 

Duration  of  Agreement 

(g)  No  agreement  under  this  section  may  be  terminated,  either  in 
its  entirety  or  with  respect  to  any  coverage  group,  on  or  after  the 
date  of  the  enactment  of  the  Social  Security  Amendments  of  1983. 

Deposits  in  Trust  Fund;  Adjustments 

(h)  (1)  All  amounts  received  by  the  Secretary  of  the  Treasury 
under  an  agreement  made  pursuant  to  this  section  shall  be  deposit- 
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ed  in  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust 
Fund  in  the  ratio  in  which  amounts  are  appropriated  to  such 
Funds  pursuant  to  subsection  (a)(3)  of  section  201,  subsection  (b)(1) 
of  such  section,  and  subsection  (a)(1)  of  section  1817,  respectively. 

(2)  If  more  or  less  than  the  correct  amount  due  under  an  agree- 
ment made  pursuant  to  this  section  is  paid  with  respect  to  any  pay- 
ment of  renumeration,  proper  adjustments  with  respect  to  the 
amounts  due  under  such  agreement  shall  be  made,  without  inter- 
est, in  such  manner  and  at  such  times  as  may  be  prescribed  by  reg- 
ulations of  the  [Secretary]  Social  Security  Board. 

(3)  If  an  overpayment  cannot  be  adjusted  under  paragraph  (2), 
the  amount  thereof  and  the  time  or  times  it  is  to  be  paid  shall  be 
certified  by  the  [Secretary]  Social  Security  Board  to  the  Manag- 
ing Trustee,  and  the  Managing  Trustee,  through  the  Fiscal  Service 
of  the  Treasury  Department  and  prior  to  any  action  thereon  by  the 
General  Accounting  Office,  shall  make  payment  in  accordance  with 
such  certification.  The  Managing  Trustee  shall  not  be  held  person- 
ally liable  for  any  payment  or  payments  made  in  accordance  with  a 
certification  by  the  [Secretary]  Social  Security  Board. 

Regulations 

(1)  Regulations  of  the  [Secretary]  Social  Security  Board  to  carry 
out  the  purposes  of  this  section  shall  be  designed  to  make  the  re- 
quirements imposed  on  States  pursuant  to  this  section  the  same,  so 
far  as  practicable,  as  those  imposed  on  employers  pursuant  to  this 
title  and  chapter  21  and  subtitle  F  of  the  Internal  Revenue  Code  of 
1954. 

Failure  To  Make  Payments 

(j)  In  case  any  State  does  not  make,  at  the  time  or  times  due,  the 
payments  provided  for  under  an  agreement  pursuant  to  this  sec- 
tion, there  shall  be  added,  as  part  of  the  amounts  due,  interest  at 
the  rate  of  6  per  centum  per  annum  from  the  date  due  until  paid, 
and  the  [Secretary]  Social  Security  Board  may,  in  his  discretion, 
deduct  such  amounts  plus  interest  from  any  amounts  certified  by 
him  to  the  Secretary  of  the  Treasury  for  payment  to  such  State 
under  any  other  provision  of  this  Act.  Amounts  so  deducted  shall 
be  deemed  to  have  been  paid  to  the  State  under  such  other  provi- 
sion of  this  Act.  Amounts  equal  to  the  amounts  deducted  under 
this  subsection  are  hereby  appropriated  to  the  Trust  Funds  in  the 
ratio  in  which  amounts  are  deposited  in  such  Funds  pursuant  to 
subsection  (h)(1). 

Instrumentalities  of  Two  or  More  States 

(k)(l)  The  [Secretary]  Social  Security  Board  may,  at  the  request 
of  any  instrumentality  of  two  or  more  States,  enter  into  an  agree- 
ment with  such  instrumentality  for  the  purpose  of  extending  the 
insurance  system  established  by  this  title  to  services  performed  by 
individuals  as  employees  of  such  instrumentality.  Such  agreement, 
to  the  extent  practicable,  shall  be  governed  by  the  provisions  of 
this  section  applicable  in  the  case  of  an  agreement  with  a  State. 

(2)  In  the  case  of  any  instrumentality  of  two  or  more  States,  if— 
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(A)  employees  of  such  instrumentality  are  in  positions 
covered  by  a  retirement  system  of  such  instrumentality  or 
of  any  of  such  States  or  any  of  the  political  subdivisions 
thereof,  and 

(B)  such  retirement  system  is  (on,  before,  or  after  the 
date  of  enactment  of  this  paragraph)  divided  into  two  divi- 
sions or  parts,  one  of  which  is  composed  of  positions  of 
members  of  such  system  who  are  employees*  of  such  instru- 
mentality and  who  desire  coverage  under  an  agreement 
under  this  section  and  the  other  of  which  is  composed  of 
positions  of  members  of  such  system  who  are  employees  of 
such  instrumentality  and  who  do  not  desire  such  coverage, 
and 

(C)  it  is  provided  that  there  shall  be  included  in  such  di- 
vision or  part  composed  of  the  positions  of  members  desir- 
ing such  coverage  the  positions  of  employees  of  such  in- 
strumentality who  become  members  of  such  system  after 
such  coverage  is  extended, 

then  such  retirement  system  shall,  if  such  instrumentality  so  de- 
sires, be  deemed  to  be  a  separate  retirement  system  with  respect  to 
each  such  division  or  part.  An  individual  who  is  in  a  position  cov- 
ered by  a  retirement  system  divided  pursuant  to  the  preceding  sen- 
tence and  who  is  not  a  member  of  such  system  but  is  eligible  to 
become  a  member  thereof  shall,  for  purposes  of  this  subsection,  be 
regarded  as  a  member  of  such  system.  Coverage  under  the  agree- 
ment of  any  such  individual  shall  be  provided  under  the  same  con- 
ditions, to  the  extent  practicable,  as  are  applicable  in  the  case  of 
the  States  to  which  the  provisions  of  subsection  (d)(6)(C)  apply.  The 
position  of  any  employee  of  any  such  instrumentality  which  is  cov- 
ered by  any  retirement  system  to  which  the  first  sentence  of  this 
paragraph  is  applicable  shall,  if  such  individual  is  ineligible  to 
become  a  member  of  such  system  on  the  date  of  enactment  of  this 
paragraph  or,  if  later,  the  day  he  first  occupies  such  position,  be 
deemed  to  be  covered  by  the  separate  individual  system  consisting 
of  the  positions  of  members  of  the  division  or  part  who  do  not 
desire  coverage  under  the  insurance  system  established  under  this 
title.  Services  in  positions  covered  by  a  separate  retirement  system 
created  pursuant  to  this  subsection  (and  consisting  of  the  positions 
of  members  who  desire  coverage  under  an  agreement  under  this 
section)  shall  be  covered  under  such  agreement  on  compliance,  to 
the  extent  practicable,  with  the  same  conditions  as  are  applicable 
to  coverage  under  an  agreement  under  this  section  of  services  in 
positions  covered  by  a  separate  retirement  system  created  pursuant 
to  subparagraph  (C)  of  subsection  (d)(6)  or  the  corresponding  provi- 
sion of  prior  law  (and  consisting  of  the  positions  of  members  who 
desire  coverage  under  such  agreement). 

(3)  Any  agreement  with  any  instrumentality  of  two  or  more 
States  entered  into  pursuant  to  this  Act  may,  notwithstanding  the 
provisions  of  subsection  (d)(5)(A)  and  the  references  thereto  in  sub- 
sections (d)(1)  and  (d)(3),  apply  to  service  performed  by  employees  of 
such  instrumentality  in  any  policeman's  or  fireman's  position  cov- 
ered by  a  retirement  system,  but  only  upon  compliance,  to  the 
extent  practicable,  with  the  requirements  of  subsection  (d)(3).  For 
the  purpose  of  the  preceding  sentence,  a  retirement  system  which 
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covers  positions  of  policemen  or  firemen  or  both,  and  other  posi- 
tions shall,  if  the  instrumentality  concerned  so  desires,  be  deemed 
to  be  a  separate  retirement  system  with  respect  to  the  positions  of 
such  policemen  or  firemen,  or  both,  as  the  case  may  be. 

Delegation  of  Functions 

(1)  The  [Secretary}  Social  Security  Board  is  authorized,  pursu- 
ant to  agreement  with  the  head  of  any  Federal  agency,  to  delegate 
any  of  [his]  The  Board's  functions  under  this  section  to  any  offi- 
cer or  employee  of  such  agency  and  otherwise  to  utilize  the  services 
and  facilities  of  such  agency  in  carrying  out  such  functions,  and 
payment  therefor  shall  be  in  advance  or  by  way  of  reimbursement, 
as  may  be  provided  in  such  agreement. 

Wisconsin  Retirement  Fund 

(m)(l)  Notwithstanding  paragraph  (1)  of  subsection  (d),  the  agree- 
ment with  the  State  of  Wisconsin  may,  subject  to  the  provisions  of 
this  subsection,  be  modified  so  as  to  apply  to  service  performed  by 
employees  in  positions  covered  by  the  Wisconsin  retirement  fund 
or  any  successor  system. 

(2)  All  employees  in  positions  covered  by  the  Wisconsin  retire- 
ment fund  at  any  time  on  or  after  January  1,  1951,  shall,  for  the 
purposes  of  subsection  (c)  only,  be  deemed  to  be  a  separate  coverage 
group;  except  that  there  shall  be  excluded  from  such  separate  cov- 
erage group  all  employees  in  positions  to  which  the  agreement  ap- 
plies without  regard  to  this  subsection. 

(3)  The  modifications  pursuant  to  this  subsection  shall  exclude 
(in  the  case  of  employees  in  the  coverage  group  established  by 
paragraph  (2)  of  this  subsection  service  performed  by  any  individ- 
ual during  any  period  before  he  is  included  under  the  Wisconsin 
retirement  fund. 

(4)  The  modification  pursuant  to  this  subsection  shall,  if  the 
State  of  Wisconsin  request  it,  exclude  (in  the  case  of  employees  in 
the  coverage  group  established  by  paragraph  (2)  of  this  subsection) 
all  service  performed  in  policemen's  positions,  all  service  per- 
formed in  firemen's  positions,  or  both. 

Certain  Positions  No  Longer  Covered  By  Retirement  Systems 

(n)  Notwithstanding  subsection  (d),  an  agreement  with  any  State 
entered  into  under  this  section  prior  to  the  date  of  the  enactment 
of  this  subsection  may,  prior  to  January  1,  1958,  be  modified  pursu- 
ant to  subsection  (c)(4)  so  as  to  apply  to  services  performed  by  em- 
ployees, as  members  of  any  coverage  group  to  which  such  agree- 
ment already  applies  (and  to  which  such  agreement  applied  on 
such  date  of  enactment),  in  positions  (1)  to  which  such  agreement 
does  not  already  apply,  (2)  which  were  covered  by  a  retirement 
system  on  the  date  such  agreement  was  made  applicable  to  such 
coverage  group,  and  (3)  which,  by  reason  of  action  by  State  or  polit- 
ical subdivision  thereof,  as  may  be  appropriate,  taken  prior  to  the 
date  of  the  enactment  of  this  subsection,  are  no  longer  covered  by  a 
retirement  system  on  the  date  such  agreement  is  made  applicable 
to  such  services. 
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Certain  Employees  of  the  State  of  Utah 

(o)  Notwithstanding  the  provisions  of  subsection  (d),  the  agree- 
ment with  the  State  of  Utah  entered  into  pursuant  to  this  section 
may  be  modified  pursuant  to  subsection  (c)(4)  so  as  to  apply  to  serv- 
ices performed  for  any  of  the  following,  the  employees  performing 
services  for  each  of  which  shall  constitute  a  separate  coverage 
group:  Weber  Junior  College,  Carbon  Junior  College,  Dixie  Junior 
College,  Central  Utah  Vocational  School,  Salt  Lake  Area  Vocation- 
al School,  Center  for  the  Adult  Blind,  Union  High  School  (Roose- 
velt, Utah),  Utah  High  School  Activities  Association,  State  Indus- 
trial School,  State  Training  School,  State  Board  of  Education,  and 
Utah  School  Employees  Retirement  Board.  Any  modification 
agreed  to  prior  to  January  1,  1955,  may  be  made  effective  with  re- 
spect to  services  performed  by  employees  as  members  of  any  of 
such  coverage  groups  after  an  effective  date  specified  therein, 
except  that  in  no  case  may  any  such  date  be  earlier  than  December 
31,  1950.  Coverage  provided  for  in  this  subsection  shall  not  be  af- 
fected by  a  subsequent  change  in  the  name  of  a  group. 

Policemen  and  Firemen  in  Certain  States 

(p)(l)  Any  agreement  with  the  State  of  Alabama,  California,  Flor- 
ida, Georgia,  Hawaii,  Idaho,  Kansas,  Maine,  Maryland,  Mississippi, 
Montana,  New  York,  North  Carolina,  North  Dakota,  Oregon, 
Puerto  Rico,  South  Carolina,  South  Dakota,  Tennessee,  Texas,  Ver- 
mont, Virginia,  or  Washington  entered  into  pursuant  to  this  sec- 
tion prior  to  the  date  of  enactment  of  this  subsection  may,  notwith- 
standing the  provisions  of  subsection  (d)(5)(A)  and  the  references 
thereto  in  subsections  (d)(1)  and  (d)(3),  be  modified  pursuant  to  sub- 
section (c)(4)  to  apply  to  service  performed  by  employees  of  such 
State  or  any  political  subdivision  thereof  in  any  policemen's  or  fire- 
man's position  covered  by  a  retirement  system  in  effect  on  or  after 
the  date  of  the  enactment  of  this  subsection,  but  only  upon  compli- 
ance with  the  requirements  of  subsection  (d)(3).  For  the  purposes  of 
the  preceding  sentence,  a  retirement  system  which  covers  positions 
of  policemen  or  firemen,  or  both,  and  other  positions  shall,  if  the 
State  concerned  so  desires,  be  deemed  to  be  a  separate  retirement 
system  with  respect  to  the  positions  of  such  policemen  or  firemen, 
or  both,  as  the  case  may  be. 

(2)  A  State,  not  otherwise  listed  by  name  in  paragraph  (1),  shall 
be  deemed  to  be  a  State  listed  in  such  paragraph  for  the  purpose  of 
extending  coverage  under  this  title  to  service  in  firemen's  positions 
covered  by  a  retirement  system,  if  the  governor  of  the  State,  or  an 
official  of  the  State  designated  by  him  for  the  purpose,  certifies  to 
the  [Secretary]  Social  Security  Board,  that  the  overall  benefit 
protection  of  the  employees  in  such  positions  would  be  improved  by 
reason  of  the  extension  of  such  coverage  to  such  employee.  Not- 
withstanding the  provisions  of  the  second  sentence  of  such  para- 
graph (1),  such  firemen's  positions  shall  be  deemed  a  separate  re- 
tirement system  and  no  other  positions  shall  be  included  in  such 
system. 
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Time  Limitation  on  Assessments 

(q)(l)  Where  a  State  is  liable  for  an  amount  due  under  an  agree- 
ment pursuant  to  this  section,  such  State  shall  remain  so  liable 
under  the  [Secretary]  Social  Security  Board,  is  satisfied  that  the 
amount  due  has  been  paid  to  the  Secretary  of  the  Treasury. 

(2)  Notwithstanding  paragraph  (1),  a  State  shall  not  be  liable  for 
an  amount  due  under  an  agreement  pursuant  to  this  section,  with 
respect  to  the  wages  paid  to  individuals,  after  the  expiration  of  the 
latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  such  wages  were  paid,  or 

(B)  three  years  after  the  date  on  which  such  amount  became 
due,  or 

(C)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted, 

unless  prior  to  the  expiration  of  such  period  the  [Secretary] 
Social  Security  Board,  makes  an  assessment  of  the  amount  due. 

(3)  For  purposes  of  this  subsection  and  section  205(c),  an  assess- 
ment of  an  amount  due  is  made  when  the  [Secretary]  Social  Se- 
curity Board  mails  or  otherwise  delivers  to  the  State  a  notice  stat- 
ing the  amount  [he]  the  Board  has  determined  to  be  due  under 
an  agreement  pursuant  to  this  section  and  the  basis  for  such  deter- 
mination. 

(4)  An  assessment  of  an  amount  due  made  by  the  [Secretary] 
Social  Security  Board  after  the  expiration  of  the  period  specified  in 
paragraph  (2)  shall  nevertheless  be  deemed  to  have  been  made 
within  such  period  if— 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  previous- 
ly been  extended  under  this  paragraph,  of  such  period  as  so  ex- 
tended), the  State  and  the  [Secretary]  Social  Security  Board 
agree  in  writing  to  an  extension  of  such  period  (or  extended 
period)  and,  subject  to  such  conditions  as  may  be  agreed  upon, 
the  [Secretary]  Social  Security  Board  makes  the  assessment 
prior  to  the  expiration  of  such  extension;  or 

(B)  within  the  365  days  immediately  preceding  the  expiration 
of  such  period  (or  extended  period)  the  State  pays  to  the  Secre- 
tary of  the  Treasury  less  than  the  correct  amount  due  under 
an  agreement  pursuant  to  this  section  with  respect  to  wages 
paid  to  individuals  in  a  calendar  year  as  members  of  a  cover- 
age group,  and  the  [Secretary  of  Health  and  Human  Serv- 
ices] Social  Security  Board  makes  the  assessment,  adjusted  to 
take  into  account  the  amount  paid  by  the  State,  no  later  than 
the  365th  day  after  the  day  the  State  made  payment  to  the 
Secretary  of  the  Treasury;  but  the  [Secretary  of  Health  and 
Human  Services]  Social  Security  Board  shall  make  such  as- 
sessment only  with  respect  to  the  wages  paid  to  such  individ- 
uals in  such  calendar  year  as  members  of  such  coverage  group; 
or 

(C)  pursuant  to  subparagraph  (A)  or  (B)  of  section  205(c)(5) 
[he]  the  Board  includes  in  [his]  the  Board's  records  an 
entry  with  respect  to  wages  for  an  individual,  but  only  if  such 
assessment  is  limited  to  the  amount  due  with  respect  to  such 
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wages  and  is  made  within  the  period  such  entry  could  be  made 
in  such  records  under  such  subparagraph. 

(5)  If  the  [Secretary]  Social  Security  Board  allows  a  claim  for  a 
credit  or  refund  of  an  overpayment  by  a  State  under  an  agreement 
pursuant  to  this  section,  with  respect  to  wages  paid  or  alleged  to 
have  been  paid  to  an  individual  in  a  calendar  year  for  services  as  a 
member  of  a  coverage  group,  and  if  as  a  result  of  the  facts  on 
which  such  allowance  is  based  there  is  an  amount  due  from  the 
State,  with  respect  to  wages  paid  to  such  individual  in  such  calen- 
dar year  for  services  performed  as  a  member  of  a  coverage  group, 
for  which  amount  the  State  is  not  liable  by  reason  of  paragraph  (2), 
then  notwithstanding  paragraph  (2)  the  State  shall  be  liable  for 
such  amount  due  if  the  [Secretary]  Social  Security  Board  makes 
an  assessment  of  such  amount  due  at  the  time  of  or  prior  to  notifi- 
cation to  the  State  of  the  allowance  of  such  claim.  For  purposes  of 
this  paragraph  and  paragraph  (6),  interest  as  provided  for  in  sub- 
section (j)  shall  not  be  included  in  determining  the  amount  due. 

(6)  The  [Secretary]  Social  Security  Board  shall  accept  wage  re- 
ports filed  by  a  State  under  an  agreement  pursuant  to  this  section 
or  regulations  of  the  [Secretary]  Social  Security  Board  thereun- 
der, after  the  expiration  of  the  period  specified  in  paragraph  (2)  or 
such  period  as  extended  pursuant  to  paragraph  (4),  with  respect  to 
wages  which  are  paid  to  individuals  performing  services  as  employ- 
ees in  a  coverage  group  included  in  the  agreement  and  for  payment 
in  connection  with  which  the  State  is  not  liable  by  reason  of  para- 
graph (2),  only  if  the  State — 

(A)  pays  to  the  Secretary  of  the  Treasury  the  amount  due 
under  such  agreement  with  respect  to  such  wages,  and 

(B)  agrees  in  writing  with  the  [Secretary  of  Health  and 
Human  Services]  Social  Security  Board  to  an  extension  of  the 
period  specified  in  paragraph  (2)  with  respect  to  wages  paid  to 
all  individuals  performing  services  as  employees  in  such  cover- 
age group  in  the  period  or  periods  designated  by  the  State  in 
such  wage  reports  as  the  period  or  periods  in  which  such  wages 
were  paid.  If  the  State  so  agrees,  the  period  specified  in  para- 
graph (2),  or  such  period  as  extended  pursuant  to  paragraph 
(4),  shall  be  extended  until  such  time  as  the  [Secretary] 
Social  Security  Board  notifies  the  State  that  such  wage  reports 
have  been  accepted. 

(7)  Notwithstanding  the  preceding  provisions  of  this  subsection, 
where  there  is  an  amount  due  by  a  State  under  an  agreement  pur- 
suant to  this  section  and  there  has  been  a  fraudulent  attempt  on 
the  part  of  an  officer  or  employee  of  the  State  or  any  political  sub- 
division thereof  to  defeat  or  evade  payment  of  such  amount  due, 
the  State  shall  be  liable  for  such  amount  due  without  regard  to  the 
provisions  of  paragraph  (2),  and  the  [Secretary]  Social  Security 
Board  may  make  an  assessment  of  such  amount  due  at  any  time. 

Time  Limitation  on  Credits  and  Refunds 

(r)(l)  No  credit  or  refund  of  an  overpayment  by  a  State  under  an 
agreement  pursuant  to  this  section  with  respect  to  wages  paid  or 
alleged  to  have  been  paid  to  an  individual  as  a  member  of  a  cover- 
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age  group  in  a  calendar  year  shall  be  allowed  after  the  expiration 
of  the  latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  such  wages  were  paid  or  alleged  to  have  been  paid,  or 

(B)  three  years  after  the  date  the  payment  which  included 
such  overpayment  became  due  under  such  agreement  with  re- 
spect to  the  wages  paid  or  alleged  to  have  been  paid  to  such 
individual  as  a  member  of  such  coverage  group  in  such  calen- 
dar year,  or 

(C)  two  years  after  such  overpayment  was  made  to  the  Secre- 
tary of  the  Treasury,  or 

(D)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted, 

unless  prior  to  the  expiration  of  such  period  a  claim  for  such  credit 
or  refund  is  filed  with  the  [Secretary  of  Health  and  Human  Serv- 
ices] Social  Security  Board  by  the  State. 

(2)  A  claim  for  a  credit  or  refund  filed  by  a  State  after  the  expi- 
ration of  the  period  specified  by  paragraph  (1)  shall  nevertheless  be 
deemed  to  have  been  filed  within  such  period  if — 

(A)  before  the  expiration  of  such  period  (for,  if  it  has  previ- 
ously been  extended)  under  this  subparagraph,  of  such  period 
as  so  extended  the  State  and  the  [Secretary]  Social  Security 
Board  agree  in  writing  to  an  extension  of  such  period  (or  ex- 
tended period)  and  the  claim  is  filed  with  the  [Secretary] 
Social  Security  Board  by  the  State  prior  to  the  expiration  of 
such  extension;  but  any  claim  for  a  credit  or  refund  valid  be- 
cause of  this  subparagraph  shall  be  allowed  only  to  the  extent 
authorized  by  the  conditions  provided  for  in  the  agreement  for 
such  extension,  or 

(B)  the  [Secretary]  Social  Security  Board  deletes  from 
[his]  the  Board  Js  records  an  entry  with  respect  to  wages  of  an 
individual  pursuant  to  the  provisions  of  subparagraph  (A),  (B), 
or  (E)  of  section  205(c)(5),  but  only  with  respect  to  the  entry  so 
deleted. 

Review  by  [Secretary]  Social  Security  Board 

(s)  Where  the  [Secretary]  Social  Security  Board  has  made  an 
assessment  of  an  amount  due  by  a  State  under  an  agreement  pur- 
suant to  this  section,  disallowed  a  State's  claim  for  credit  or  refund 
of  an  overpayment  under  such  agreement,  or  allowed  a  State  a 
credit  or  refund  of  an  overpayment  under  such  agreement,  [he] 
the  Board  shall  review  such  assessment,  disallowance,  or  allowance 
if  a  written  request  for  such  review  is  filed  with  [him]  the  Board 
by  the  State  within  90  days  (or  within  such  further  time  as  [he] 
the  Board  may  allow)  after  notification  to  the  State  of  such  assess- 
ment, disallowance,  or  allowance.  On  the  basis  of  the  evidence  ob- 
tained by  or  submitted  to  the  [Secretary]  Social  Security  Board, 
[he]  the  Board  shall  render  a  decision  affirming,  modifying,  or  re- 
versing such  assessment,  disallowance,  or  allowance.  In  notifying 
the  State  of  [his]  the  Board's  decision,  the  [Secretary]  Social  Se- 
curity Board  shall  state  the  basis  therefor. 
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Review  by  Court 

(t)(l)  Notwithstanding  any  other  provision  of  this  title  any  State, 
irrespective  of  the  amount  in  controversy,  may  file,  within  two 
years  after  the  mailing  to  such  State  of  the  notice  of  any  decision 
by  the  [Secretary]  Social  Security  Board  pursuant  to  subsection 
(s)  affecting  such  State,  or  within  such  further  time  as  the  [Secre- 
tary] Social  Security  Board  may  allow,  a  civil  action  for  a  redeter- 
mination of  the  correctness  of  the  assessment  of  the  amount  due, 
the  disallowance  of  the  claim  for  a  refund  or  credit,  or  the  allow- 
ance of  the  refund  or  credit,  as  the  case  may  be,  with  respect  to 
which  the  [Secretary]  Social  Security  Board  has  rendered  such 
decision.  Such  action  shall  be  brought  in  the  district  court  of  the 
United  States  for  the  judicial  district  in  which  is  located  the  capital 
of  such  State,  or,  if  such  action  is  brought  by  an  instrumentality  of 
two  or  more  States,  the  principal  office  of  such  instrumentality. 
The  judgment  of  the  court  shall  be  final  except  that  it  shall  be  sub- 
ject to  review  in  the  same  manner  as  judgments  of  such  court  in 
other  civil  actions.  Any  action  filed  under  this  subsection  shall  sur- 
vive notwithstanding  any  change  in  the  [person  occupying  the 
office  of  Secretary  or  any  vacancy  in  such  office]  membership  of 
the  Social  Security  Board  or  any  vacancy  on  the  Board. 

(2)  Notwithstanding  the  provisions  of  section  2411  of  title  28, 
United  States  Code,  no  interest  shall  accrue  to  a  State  after  final 
judgment  with  respect  to  a  credit  or  refund  of  an  overpayment 
made  under  an  agreement  pursuant  to  this  section. 

(3)  The  first  sentence  of  section  2414  of  title  28,  United  States 
Code,  shall  not  apply  to  final  judgments  rendered  by  district  courts 
of  the  United  States  in  civil  actions  filed  under  this  subsection.  In 
such  cases,  the  payment  of  amounts  due  to  States  pursuant  to  such 
final  judgments  shall  be  adjusted  in  accordance  with  the  provisions 
of  this  section  and  with  regulations  promulgated  by  the  [Secre- 
tary] Social  Security  Board. 

Positions  Compensated  Solely  on  a  Fee  Basis 

(u)(l)  Notwithstanding  any  other  provision  in  this  section,  an 
agreement  entered  into  under  this  section  may  be  made  applicable 
to  service  performed  after  1967  in  any  class  or  classes  of  positions 
compensated  solely  on  a  fee  basis  to  which  such  agreement  did  not 
apply  prior  to  1968  only  if  the  State  specifically  requests  that  its 
agreement  be  made  applicable  to  such  service  in  such  class  or 
classes  of  positions. 

(2)  Notwithstanding  any  other  provision  in  this  section,  an  agree- 
ment entered  into  under  this  section  may  be  modified,  at  the 
option  of  the  State,  at  any  time  after  1967,  so  as  to  exclude  services 
performed  in  any  class  or  classes  of  positions  compensation  for 
which  is  solely  on  a  fee  basis. 

(3)  Any  modification  made  under  this  subsection  shall  be  effec- 
tive with  respect  to  services  performed  after  the  last  day  of  the  cal- 
endar year  in  which  the  modification  is  agreed  to  by  the  [Secre- 
tary] Social  Security  Board  and  the  State. 

(4)  If  any  any  class  or  classes  of  positions  have  been  excluded 
from  coverage  under  the  State  agreement  by  a  modification  agreed 
to  under  this  subsection,  the  [Secretary]  Social  Security  Board 
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and  the  State  may  not  thereafter  modify  such  agreement  so  as  to 
again  make  the  agreement  applicable  with  respect  to  such  class  or 
classes  of  positions. 

DISABILITY  PROVISIONS  INAPPLICABLE  IF  BENEFIT  RIGHTS  IMPAIRED 

Sec.  220.  None  of  the  provisions  of  this  title  relating  to  periods  of 
disability  shall  apply  in  any  case  in  which  their  application  would 
result  in  the  denial  of  monthly  benefits  or  a  lump-sum  death  pay- 
ment which  would  otherwise  be  payable  under  this  title;  nor  shall 
they  apply  in  the  case  of  any  monthly  benefit  or  lump-sum  death 
payment  under  this  title  if  such  benefit  or  payment  would  be  great- 
er without  their  application. 

DISABILITY  DETERMINATIONS 

Sec.  221.  (a)(1)  In  the  case  of  any  individual,  the  determination  of 
whether  or  not  he  is  under  a  disability  (as  defined  in  setion  216(i) 
or  223(d))  and  of  the  day  such  disability  began,  and  the  determina- 
tion of  the  day  on  which  such  disability  ceases,  shall  be  made  by  a 
State  agency,  notwithstanding  any  other  provision  of  law,  in  any 
State  that  notifies  the  [Secretary]  Social  Security  Board  in  writ- 
ing that  it  wishes  to  make  such  disability  determinations  commenc- 
ing with  such  month  as  the  [Secretary]  Social  Security  Board  and 
the  State  agree  upon,  but  only  if  (A)  the  [Secretary]  Social  Securi- 
ty Board  has  not  found,  under  subsection  (b)(1)(C),  that  the  State 
agency  has  substantially  failed  to  make  disability  determinations 
in  accordance  with  the  applicable  provisions  of  this  section  or  rules 
issued  thereunder,  and  (B)  the  State  has  not  notified  the  [Secre- 
tary] Social  Security  Board,  under  subsection  (b)(2),  that  it  does 
not  wish  to  make  such  determinations.  If  the  [Secretary]  Social 
Security  Board  once  makes  the  findings  described  in  clause  (A)  of 
the  preceding  sentence,  or  the  State  gives  the  notice  referred  to  in 
clause  (B)  of  such  sentence,  the  [Secretary]  Social  Security  Board 
may  thereafter  determine  whether  (and,  if  so,  beginning  with 
which  month  and  under  what  conditions)  the  State  may  again 
make  disability  determinations  under  this  paragraph. 

(2)  The  disability  determinations  described  in  paragraph  (1)  made 
by  a  State  agency  shall  be  made  in  accordance  with  the  pertinent 
provisions  of  this  title  and  the  standards  and  criteria  contained  in 
regulations  or  other  written  guidelines  of  the  [Secretary]  Social 
Security  Board  pertaining  to  matters  such  as  disability  determina- 
tions, the  class  or  classes  of  individuals  with  respect  to  which  a 
State  may  make  disability  determinations  (if  it  does  not  wish  to  do 
so  with  respect  to  all  individuals  in  the  State),  and  the  conditions 
under  which  it  may  choose  not  to  make  all  such  determinations.  In 
addition,  the  [Secretary]  Social  Security  Board  shall  promulgate 
regulations  specifying,  in  such  detail  as  [he]  the  Board  deems  ap- 
propriate, performance  standards  and  administrative  requirements 
and  procedures  to  be  followed  in  performing  the  disability  determi- 
nation function  in  order  to  assure  effective  and  uniform  adminis- 
tration of  the  disability  insurance  program  throughout  the  United 
States.  The  regulations  may,  for  example,  specify  matters  such  as — 
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(A)  the  administrative  structure  and  the  relationship  be- 
tween various  units  of  the  State  agency  responsible  for  disabil- 
ity determinations. 

(B)  the  physical  location  of  and  relationship  among  agency 
staff  units,  and  other  individuals  or  organizations  performing 
tasks  for  the  State  agency,  and  standards  for  the  availability  to 
applicants  and  beneficiaries  of  facilities  for  making  disability 
determinations. 

(C)  State  agency  performance  criteria,  including  the  rate  of 
accuracy  of  decisions,  the  time  periods  within  which  determi- 
nations must  be  made,  the  procedures  for  and  the  scope  of 
review  by  the  [Secretary]  Social  Security  Board,  and,  as 
[he]  the  Board  finds  appropriate,  by  the  State,  of  its  perform- 
ance in  individual  cases  and  in  classes  of  cases,  and  rules  gov- 
erning access  of  appropriate  Federal  officials  to  State  offices 
and  to  State  records  relating  to  its  administration  of  the  dis- 
ability determination  function. 

(D)  fiscal  control  procedures  that  the  State  agency  may  be 
required  to  adopt,  and 

(E)  the  submission  of  reports  and  other  data,  in  such  form 
and  at  such  time  as  the  [Secretary]  Social  Security  Board 
may  require,  concerning  the  State  agency's  activities  relating 
to  the  disability  determination. 

Nothing  in  this  section  shall  be  construed  to  authorize  the  [Secre- 
tary] Social  Security  Board  to  take  any  action  except  pursuant  to 
law  or  to  regulations  promulgated  pursuant  to  law. 

(b)(1)(A)  Upon  receiving  information  indicating  that  a  State 
agency  may  be  substantially  failing  to  make  disability  determina- 
tions in  a  manner  consistent  with  regulations  and  other  written 
guidelines  issued  by  the  [Secretary]  Social  Security  Board,  the 
[Secretary]  Social  Security  Board  shall  immediately  conduct  an 
investigation  and,  within  21  days  after  the  date  on  which  such  in- 
formation is  received,  shall  make  a  preliminary  finding  with  re- 
spect to  whether  such  agency  is  in  substantial  compliance  with 
such  regulations  and  guidelines.  If  the  [Secretary]  Social  Security 
Board  finds  that  an  agency  is  not  in  substantial  compliance  with 
such  regulations  and  guidelines,  the  [Secretary]  Social  Security 
Board  shall,  on  the  date  such  finding  is  made,  notify  such  agency 
of  such  finding  and  request  assurances  that  such  agency  will 
promptly  comply  with  such  regulations  and  guidelines. 

(B)  (i)  Any  agency  notified  of  a  prelminary  finding  made  pursuant 
to  subparagraph  (A)  shall  have  21  days  from  the  date  on  which 
such  finding  was  made  to  provide  the  assurances  described  in  sub- 
paragraph (A). 

(ii)  The  [Secretary]  Social  Security  Board  shall  monitor  the 
compliance  with  such  regulations  and  guidelines  of  any  agency  pro- 
viding such  assurances  in  accordance  with  clause  (i)  for  the  30-day 
period  beginning  on  the  day  after  the  date  on  which  such  assur- 
ances have  been  provided. 

(C)  If  the  [Secretary]  Social  Security  Board  determines  that  an 
agency  monitored  in  accordance  with  clause  (ii)  of  subparagraph 
(B)  has  not  substantially  complied  with  such  regulations  and  guide- 
lines during  the  period  for  which  such  agency  was  monitored,  or  if 
an  agency  notified  pursuant  to  subparagraph  (A)  fails  to  provide  as- 
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surances  in  accordance  with  clause  (i)  of  subparagraph  (B),  the 
[Secretary]  Social  Security  Board  shall,  within  60  days  after  the 
date  on  which  a  preliminary  finding  was  made  with  respect  to  such 
agency  under  subparagraph  (A),  (or  within  90  days  after  such  date, 
if,  at  the  discretion  of  the  [Secretary]  Social  Security  Board,  such 
agency  is  granted  a  hearing  by  the  [Secretary]  Social  Security 
Board  on  the  issue  of  the  noncompliance  of  such  agency)  make  a 
final  determination  as  to  whether  such  agency  is  substantially  com- 
plying with  such  regulations  and  guidelines.  Such  determination 
shall  not  be  subject  to  judicial  review. 

(D)(i)  If  the  [Secretary]  Social  Security  Board  makes  a  final  de- 
termination pursuant  to  subparagraph  (C)  with  respect  to  any 
agency  that  the  agency  is  not  substantially  complying  with  such 
regulations  and  guidelines,  the  [Secretary]  Social  Security  Board 
shall,  as  soon  as  possible  but  not  later  than  180  days  after  the  date 
of  such  final  determination,  make  the  disability  determinations  re- 
ferred to  in  subsection  (a)(1),  complying  with  the  requirements  of 
paragraph  (3)  to  the  extent  that  such  compliance  is  possible  within 
such  180-day  period.  In  order  to  carry  out  this  subparagraph,  the 
[Secretary]  Social  Security  Board  shall,  as  the  [Secretary] 
Social  Security  Board  finds  necessary,  exceed  any  applicable  per- 
sonnel ceilings  and  waive  any  applicable  hiring  restrictions.  In  ad- 
dition, the  extent  feasible  within  the  180-day  period  after  the  final 
determination,  the  [Secretary]  Social  Security  Board,  in  conjunc- 
tion with  the  Secretary  of  Labor,  shall  assure  the  statutory  protec- 
tions of  State  agency  employees  not  hired  by  the  [Secretary] 
Social  Security  Board. 

(ii)  During  the  180-day  period  specified  in  clause  (i),  the  [Secre- 
tary] Social  Security  Board  shall  take  such  actions  as  may  be  nec- 
essary to  assure  that  any  case  with  respect  to  which  a  determina- 
tion referred  to  in  subsection  (a)(1)  was  made  by  an  agency,  during 
the  period  for  which  such  agency  was  not  in  substantial  compliance 
with  the  applicable  regulations  and  guidelines,  was  decided  in  ac- 
cordance with  such  regulations  and  guidelines. 

(2)  If  a  State,  having  notified  the  [Secretary]  Social  Security 
Board  of  its  intent  to  make  disability  determinations  under  subsec- 
tion (a)(1),  no  longer  wishes  to  make  such  determinations,  it  shall 
notify  the  [Secretary]  Social  Security  Board  in  writing  of  that 
fact,  and,  if  an  agency  of  the  State  is  making  disability  determina- 
tions at  the  time  such  notice  is  given,  it  shall  continue  to  do  so  for 
not  less  than  180  days,  or  (if  later)  until  the  [Secretary]  Social  Se- 
curity Board  has  complied  with  the  requirements  of  paragraph  (3). 
Thereafter,  the  [Secretary  J  Social  Security  Board  shall  make  the 
disability  determinations  referred  to  in  subsection  (a)(1). 

(3)  (A)  Except  as  provided  in  subparagraph  (D)(i)  of  paragraph  (1), 
the  [Secretary]  Social  Security  Board  shall  develop  and  initiate 
all  appropriate  procedures  to  implement  a  plan  with  respect  to  any 
partial  or  complete  assumption  by  the  [Secretary]  Social  Security 
Board  of  the  disability  determination  function  from  a  State 
agency,  as  provided  in  this  section,  under  which  employees  of  the 
affected  State  agency  who  are  capable  of  performing  duties  in  the 
disability  determination  process  for  the  [Secretary]  Social  Securi- 
ty Board  shall,  notwithstanding  any  other  provision  of  law,  have  a 
preference  over  any  other  individual  in  filling  an  appropriate  em- 
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ployment  position  with  the  [Secretary]  Social  Security  Board 
(subject  to  any  system  established  by  the  [Secretary]  Social  Secu- 
rity Board  for  determining  hiring  priority  among  such  employees 
ot  the  State  agency)  unless  any  such  employee  is  the  administrator, 
the  deputy  administrator,  or  assistant  administrator  (or  his  equiva- 
lent) of  the  State  agency,  in  which  case  the  [Secretary]  Social  Se- 
curity Board  may  accord  such  priority  to  such  employee. 

(B)  Except  as  provided  in  subparagraph  (D)(i)  of  paragraph  (1), 
the  [Secretary]  Social  Security  Board  shall  not  make  such  as- 
sumption of  the  disability  determination  function  until  such  time 
as  the  Secretary  of  Labor  determines  that,  with  respect  to  employ- 
ees of  such  State  agency  who  will  be  displaced  from  their  employ- 
ment on  account  of  such  assumption  by  the  [Secretary]  Social  Se- 
curity Board  and  who  will  not  be  hired  by  the  [Secretary]  Social 
Security  Board  to  perform  duties  in  the  disability  determination 
process,  the  State  has  made  fair  and  equitable  arrangements  to 
protect  the  interests  of  employees  so  displaced.  Such  protective  ar- 
rangements shall  include  only  those  provisions  which  are  provided 
under  all  applicable  Federal,  State  and  local  statutes  including,  but 
not  limited  to,  (i)  the  preservation  of  rights,  privileges,  and  benefits 
(including  continuation  of  pension  rights  and  benefits)  under  exist- 
ing collective-bargaining  agreements;  (ii)  the  continuation  of  collec- 
tive-bargaining rights;  (iii)  the  assignment  of  affected  employees  to 
other  jobs  or  to  retraining  programs;  (iv)  the  protection  of  individ- 
ual employees  against  a  worsening  of  their  positions  with  respect 
to  their  employment;  (v)  the  protection  of  health  benefits  and  other 
fringe  benefits;  and  (vi)  the  provision  of  severance  pay,  as  may  be 
necessary. 

(c)(1)  The  [Secretary]  Social  Security  Board  may  on  [his]  the 
Board's  own  motion  or  as  required  under  paragraphs  (2)  and  (3) 
review  a  determination,  made  by  a  State  agency  under  this  section, 
that  an  individual  is  or  is  not  under  a  disability  (as  defined  in  sec- 
tion 216(i)  or  223(d))  and,  as  a  result  of  such  review,  may  modify 
such  agency's  determination  and  determine  that  such  individual 
either  is  or  is  not  under  a  disability  (as  so  defined)  or  that  such  in- 
dividual's disability  began  on  a  day  earlier  or  later  than  that  deter- 
mined by  such  agency,  or  that  such  disability  ceased  on  a  day  earli- 
er or  later  than  that  determined  by  such  agency.  A  review  by  the 
[Secretary]  Social  Security  Board  on  [his]  the  Board's  own 
motion  of  a  State  agency  determination  under  this  paragraph  may 
be  made  before  or  after  any  action  is  taken  to  implement  such  de- 
termination. 

(2)  The  [Secretary]  Social  Security  Board  (in  accordance  with 
paragraph  (3))  shall  review  determinations,  made  by  State  agencies 
pursuant  to  this  section,  that  individuals  are  under  disabilities  (as 
defined  in  section  216(i)  or  223(d)).  Any  review  by  the  [Secretary] 
Social  Security  Board  of  a  State  agency  determination  under  this 
paragraph  shall  be  made  before  any  action  is  taken  to  implement 
such  determination. 

(3)  In  carrying  out  the  provisions  of  paragraph  (2)  with  respect  to 
the  review  of  determinations,  made  by  State  agencies  pursuant  to 
this  section,  that  individuals  are  under  disabilities  (as  defined  in 
section  216(i)  or  223(d)),  the  [Secretary]  Social  Security  Board 
shall  review — 
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(A)  at  least  15  percent  of  all  such  determinations  made  by 
State  agencies  in  the  fiscal  year  1981, 

(B)  at  least  35  percent  of  all  such  determinations  made  by 
State  agencies  in  the  fiscal  year  1982,  and 

(C)  at  least  65  percent  of  all  such  determinations  made  by 
State  agencies  in  any  fiscal  year  after  the  fiscal  year  1982. 

(d)  Except  as  provided  in  subsection  (b)(1)(D),  any  individual  dis- 
satisfied with  any  determination  under  subsection  (a),  (b),  (c),  or  (g) 
shall  be  entitled  to  a  hearing  thereon  by  the  [Secretary]  Social 
Security  Board  to  the  same  extent  as  is  provided  in  section  205(b) 
with  respect  to  decisions  of  the  [Secretary]  Social  Security  Board, 
and  to  judicial  review  of  the  [Secretary's]  Social  Security  Board's 
final  decision  after  such  hearing  as  is  provided  in  section  205(g). 

(e)  Each  State  which  is  making  disability  determinations  under 
subsection  (a)(1)  under  this  section  shall  be  entitled  to  receive  from 
the  Trust  Funds,  in  advance  or  by  way  of  reimbursement,  as  deter- 
mined by  the  [Secretary]  Social  Security  Board,  the  cost  to  the 
State  of  making  disability  determinations  under  subsection  (a)(1). 
The  [Secretary]  Social  Security  Board  shall  from  time  to  time  cer- 
tify such  amount  as  is  necessary  for  this  purpose  to  the  Managing 
Trustee,  reduced  or  increased,  as  the  case  may  be,  by  any  sum  (for 
which  adjustment  hereunder  has  not  previously  been  made)  by 
which  the  amount  certified  for  any  prior  period  was  greater  or  less 
than  the  amount  which  should  have  been  paid  to  the  State  under 
this  subsection  for  such  period;  and  the  Managing  Trustee,  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  shall  make 
payment  from  the  Trust  Funds  at  the  time  or  times  fixed  by  the 
[Secretary]  Social  Security  Board,  in  accordance  with  such  certifi- 
cation. Appropriate  adjustments  between  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund  with  respect  to  the  payments  made  under  this 
subsection  shall  be  made  in  accordance  with  paragraph  (1)  of  sub- 
section (g)  of  section  201  (but  taking  into  account  any  refunds 
under  subsection  (f)  of  this  section)  to  insure  that  the  Federal  Dis- 
ability Insurance  Trust  Fund  is  charged  with  all  expenses  incurred 
which  are  attributable  to  the  administration  of  section  223  and  the 
Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  is  charged 
with  all  other  expenses. 

(f)  All  money  paid  to  a  State  under  this  section  shall  be  used 
solely  for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid 
which  is  not  used  for  such  purposes  shall  be  returned  to  the  Treas- 
ury of  the  United  States  for  deposit  in  the  Trust  Funds. 

(g)  In  the  case  of  individuals  in  a  State  which  does  not  undertake 
to  perform  disability  determinations  under  subsection  (a)(1),  or 
which  has  been  found  by  the  [Secretary]  Social  Security  Board  to 
have  substantially  failed  to  make  disability  determinations  in  a 
manner  consistent  with  [his]  the  Board's  regulations  and  guide- 
lines, in  the  case  of  individuals  outside  the  United  States,  and  in 
the  case  of  any  class  or  classes  of  individuals  for  whom  no  State 
undertakes  to  make  disability  determinations,  the  determinations 
referred  to  in  subsection  (a)  shall  be  made  by  the  [Secretary] 
Social  Security  Board  in  accordance  with  regulations  prescribed  by 
[him]  the  Board. 
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(h)  An  initial  determination  under  subsection  (a),  (c),  (g),  or  (i) 
that  an  individual  is  not  under  a  disability,  in  any  case  where 
there  is  evidence  which  indicates  the  existence  of  a  mental  impair- 
ment, shall  be  made  only  if  the  [Secretary]  Social  Security  Board 
has  made  every  reasonable  effort  to  ensure  that  a  qualified  psychi- 
atrist or  psychologist  has  completed  the  medical  portion  of  the  case 
review  and  any  applicable  residual  functional  capacity  assessment. 

(i)  (l)  In  any  case  where  an  individual  is  or  has  been  determined 
to  be  under  a  disability,  the  case  shall  be  reviewed  by  the  applica- 
ble State  agency  or  the  [Secretary]  Social  Security  Board  (as  may 
be  appropriate),  for  purposes  of  continuing  eligibility,  at  least  once 
every  3  years,  subject  to  paragraph  (2);  except  that  where  a  finding 
has  been  made  that  such  disability  is  permanent,  such  reviews 
shall  be  made  at  such  times  as  the  [Secretary]  Social  Security 
Board  determines  to  be  appropriate.  Reviews  of  cases  under  the 
preceding  sentence  shall  be  in  addition  to,  and  shall  not  be  consid- 
ered as  a  substitute  for,  any  other  reviews  which  are  required  or 
provided  for  under  or  in  the  administration  of  this  title. 

(2)  The  requirement  of  paragraph  (1)  that  cases  be  reviewed  at 
least  every  3  years  shall  not  apply  to  the  extent  that  the  [Secre- 
tary] Social  Security  Board  determines,  on  a  State-by-State  basis, 
that  such  requirement  should  be  waived  to  insure  that  only  the  ap- 
propriate number  of  such  cases  are  reviewed.  The  [Secretary] 
Social  Security  Board  shall  determine  the  appropriate  number  of 
cases  to  be  reviewed  in  each  State  after  consultation  with  the  State 
agency  performing  such  reviews,  based  upon  the  backlog  of  pend- 
ing reviews,  the  projected  number  of  new  applications  for  disability 
insurance  benefits,  and  the  current  and  projected  staffing  levels  of 
the  State  agency,  but  the  [Secretary]  Social  Security  Board  shall 
provided  for  a  waiver  of  such  requirement  only  in  the  case  of  a 
State  which  makes  a  good  faith  effort  to  meet  proper  staffing  re- 
quirements for  the  State  agency  and  to  process  case  reviews  in  a 
timely  fashion.  The  [Secretary]  Social  Security  Board  shall  report 
annually  to  the  Committee  on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Representatives  with 
respect  to  the  determinations  made  by  the  [Secretary]  Social  Se- 
curity Board  under  the  preceding  sentence. 

(3)  The  [Secretary]  Social  Security  Board  shall  report  semian- 
nually to  the  Committee  on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Representatives  with  re- 
spect to  the  number  of  reviews  of  continuing  disability  carried  out 
under  paragraph  (1),  the  number  of  such  reviews  which  result  in 
an  initial  termination  of  benefits,  the  number  of  requests  for  recon- 
sideration of  such  initial  termination  or  for  a  hearing  with  respect 
to  such  termination  under  subsection  (d),  or  both,  and  the  number 
of  such  initial  terminations  which  are  overturned  as  the  result  of  a 
reconsideration,  or  hearing. 

(4)  In  any  case  in  which  the  [Secretary]  Social  Security 
Board  initiates  a  review  under  this  subsection  of  the  case  of  an  in- 
dividual who  has  been  determined  to  be  under  a  disability,  the 
[Secretary]  Social  Security  Board  shall  notify  such  individual  of 
the  nature  of  the  review  to  be  carried  out,  the  possibility  that  such 
review  could  result  in  the  termination  of  benefits,  and  the  right  of 
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the  individual  to  provide  medical  evidence  with  respect  to  such 
review. 

(j)  The  [Secretary]  Social  Security  Board  shall  prescribe  regula- 
tions which  set  forth,  in  detail — 

(1)  the  standards  to  be  utilized  by  State  disability  determina- 
tion services  and  Federal  personnel  in  determining  when  a 
consultative  examination  should  be  obtained  in  connection 
with  disability  determinations; 

(2)  standards  for  the  type  of  referral  to  be  made;  and 

(3)  procedures  by  which  the  [Secretary]  Social  Security 
Board  will  monitor  both  the  referral  processes  used  and  the 
product  of  professionals  to  whom  cases  are  referred. 

Nothing  in  this  subsection  shall  be  construed  to  preclude  the  issu- 
ance, in  accordance  with  section  553(b)(A)  of  title  5,  United  States 
Code,  of  interpretive  rules,  general  statements  of  policy,  and  rules 
of  agency  organization  relating  to  consultative  examinations  if 
such  rules  and  statements  are  consistent  with  such  regulations. 

(k)(l)  The  [Secretary]  Social  Security  Board  shall  establish 
by  regulation  uniform  standards  which  shall  be  applied  at  all 
levels  of  determination,  review,  and  adjudication  in  determining 
whether  individuals  are  under  disabilities  as  defined  in  section 
216(i)  or  223(d). 

(2)  Regulations  promulgated  under  paragraph  (1)  shall  be  subject 
to  the  rulemaking  procedures  established  under  section  553  of  title 
5,  United  States  Code. 

REHABILITATION  SERVICES 

Referral  for  Rehabilitation  Services 

Sec.  222.  (a)  It  is  hereby  declared  to  be  the  policy  of  the  Congress 
that  disabled  individuals  applying  for  a  determination  of  disability, 
and  disabled  individuals  who  are  entitled  to  child's  insurance  bene- 
fits, widow's  insurance  benefits,  or  widower's  insurance  benefits, 
shall  be  promptly  referred  to  the  State  agency  or  agencies  adminis- 
tering or  supervising  the  administration  of  the  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of  1973  for  necessary  voca- 
tional rehabilitation  services,  to  the  end  that  the  maximum 
number  of  such  individuals  may  be  rehabilitated  into  productive 
activity. 

Deductions  on  Account  of  Refusal  To  Accept  Rehabilitation 

Services 

(b)(1)  Deductions,  in  such  amounts  and  at  such  time  or  times  as 
the  [Secretary]  Social  Security  Board  shall  determine,  shall  be 
made  from  any  payment  or  payments  under  this  title  to  which  an 
individual  is  entitled,  until  the  total  of  such  deductions  equals  such 
individual's  benefit  or  benefits  under  sections  202  and  223  for  any 
month  in  which  such  individual,  if  a  child  who  has  attained  the 
age  of  eighteen  and  is  entitled  to  child's  insurance  benefits,  a 
widow,  widower,  surviving  divorced  wife,  or  surviving  divorced  hus- 
band who  has  not  attained  age  60,  or  an  individual  entitled  to  dis- 
ability insurance  benefits,  refuses  without  good  cause  to  accept  re- 
habilitation services  available  to  him  under  a  State  plan  approved 
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under  title  I  of  the  Rehabilitation  Act  of  1973.  Any  individual  who 
is  a  member  or  adherent  of  any  recognized  church  or  religious  sect 
which  teaches  its  members  or  adherents  to  rely  solely,  in  the  treat- 
ment and  cure  of  any  physical  or  mental  impairment,  upon  prayer 
or  spiritual  means  through  the  application  and  use  of  the  tenets  or 
teachings  of  such  church  or  sect,  and  who,  solely  because  of  his  ad- 
herence to  the  teachings  or  tenets  of  such  church,  or  sect,  refuses 
to  accept  rehabilitation  services  available  to  him  under  a  State 
plan  approved  under  title  I  of  the  Rehabilitation  Act  of  1973,  shall, 
for  the  purposes  of  the  first  sentence  of  this  subsection,  be  deemed 
to  have  done  so  with  good  cause. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit 
to  which  a  child  who  has  attained  the  age  of  eighteen  is  entitiled  or 
from  any  mother's  or  father's  insurance  benefit  to  which  a  person 
is  entitled,  until  the  total  of  such  deductions  equals  such  child's  in- 
surance benefit  or  benefits  or  such  mother's  or  father's  insurance 
benefit  or  benefits  under  section  202  for  any  month  in  which  such 
child  or  person  entitled  to  mother's  or  father's  insurance  benefits  is 
married  to  an  individual  who  is  entitled  to  disability  insurance 
benefits  and  in  which  such  individual  refuses  to  accept  rehabilita- 
tion services  and  a  deduction,  or  account  of  such  refusal,  is  imposed 
under  paragraph  (1).  If  both  this  paragraph  and  paragraph  (3)  are 
applicable  to  a  child's  insurance  benefit  for  any  month,  only  an 
amount  equal  to  such  benefit  shall  be  deducted. 

(3)  Deductions  shall  be  made  from  any  wife's,  husband's  or 
child's  insurance  benefit,  based  on  the  wages  and  self-employment 
income  of  an  individual  entitled  to  disability  insurance  benefits,  to 
which  a  wife,  divorced  wife,  husband,  divorced  husband,  or  child  is 
entitled,  until  the  total  of  such  deductions  equals  such  wife's,  hus- 
band's, or  child's  insurance  benefit  or  benefits  under  section  202  for 
any  month  in  which  the  individual,  on  the  basis  of  whose  wages 
and  self-employment  income  such  benefit  was  payable,  refuses  to 
accept  rehabilitation  services  and  deductions,  on  account  of  such 
refusal,  are  imposed  under  paragraph  (1). 

(4)  The  provisions  of  paragraph  (1)  shall  not  apply  to  any  child 
entitled  to  benefits  under  section  202(d),  if  he  has  attained  the  age 
of  18  but  has  not  attained  the  age  of  22,  for  any  month  during 
which  he  is  a  full-time  elementary  or  secondary  school  student  (as 
defined  and  determined  under  section  202(d)). 

Period  of  Trial  Work 

(c)(1)  The  term  "period  of  trial  work",  with  respect  to  an  individ- 
ual entitled  to  benefits  under  section  223,  202(d),  202(e),  or  202(p, 
means  a  period  of  months  beginning  and  ending  as  provided  in 
paragraphs  (3)  and  (4). 

(2)  For  purposes  of  sections  216(i)  and  223,  any  services  rendered 
by  an  individual  during  a  period  of  trial  work  shall  be  deemed  not 
to  have  been  rendered  by  such  individual  in  determining  whether 
his  disability  has  ceased  in  a  month  during  such  period.  For  pur- 
poses of  this  subsection  the  term  "services"  means  activity  which  is 
performed  for  remuneration  or  gain  or  is  determined  by  the  [Sec- 
retary] Social  Security  Board  to  be  of  a  type  normally  performed 
for  remuneration  or  gain. 
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(3)  A  period  of  trial  work  for  any  individual  shall  begin  with  the 
month  in  which  he  becomes  entitled  to  disability  insurance  bene- 
fits, or,  in  the  case  of  an  individual  entitled  to  benefits  under  sec- 
tion 202(d)  who  has  attained  the  age  of  eighteen,  with  the  month  in 
which  he  becomes  entitled  to  such  benefits  or  the  month  in  which 
he  attains  the  age  of  eighteen,  whichever  is  later,  or,  in  the  case  of 
an  individual  entitled  to  widow's  or  widower's  insurance  benefits 
under  section  202(e)  or  (f)  who  became  entitled  to  such  benefits 
prior  to  attaining  age  60,  with  the  month  in  which  such  individual 
becomes  so  entitled.  Notwithstanding  the  preceding  sentence,  no 
period  of  trial  work  may  begin  for  any  individual  prior  to  the  be- 
ginning of  the  month  following  the  month  in  which  this  paragraph 
is  enacted;  and  no  such  period  may  begin  for  an  individual  in  a 
period  of  disability  of  such  individual  in  which  he  had  a  previous 
period  of  trial  work. 

(4)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier: 

(A)  the  ninth  month,  beginning  on  or  after  the  first  day  of 
such  period,  in  which  the  individual  renders  services  (whether 
or  not  such  nine  months  are  consecutive);  or 

(B)  the  month  in  which  his  disability  (as  defined  in  section 
223(d))  ceases  (as  determined  after  application  of  paragraph  (2) 
of  this  subsection). 

(5)  In  the  case  of  an  individual  who  becomes  entitled  to  benefits 
under  section  223  for  any  month  as  provided  in  clause  (ii)  of  subsec- 
tion (a)(1)  of  such  section,  the  preceding  provisions  of  this  subsec- 
tion shall  not  apply  with  respect  to  services  in  any  month  begin- 
ning with  the  first  month  for  which  he  is  so  entitled  and  ending 
with  the  first  month  thereafter  for  which  he  is  not  entitled  to  bene- 
fits under  section  223. 

Costs  of  Rehabilitation  Services  From  Trust  Funds 

(d)(1)  For  purposes  of  making  vocational  rehabilitation  services 
more  readily  available  to  disabled  individuals  who  are — 

(A)  entitled  to  disability  insurance  benefits  under  section 

223. 

(B)  entitled  to  child's  insurance  benefits  under  section  202(d) 
after  having  attained  age  18  (and  are  under  a  disability), 

(C)  entitled  to  widow's  insurance  benefits  under  section 
202(e)  prior  to  attaining  age  60,  or 

(D)  entitled  to  widower's  insurance  benefits  under  section 
202(f)  prior  to  attaining  age  60, 

to  the  end  that  savings  will  accrue  to  the  Trust  Funds  as  a  result 
of  rehabilitating  such  individuals,  there  are  authorized  to  be  trans- 
ferred from  the  Federal  Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance  Trust  Fund  each  fiscal 
year  such  sums  as  may  be  necessary  to  enable  the  [Secretary] 
Social  Security  Board  to  reimburse  the  State  of  the  reasonable  and 
necessary  costs  of  vocational  rehabilitation  services  furnished  such 
individuals  (including  services  during  their  waiting  periods),  under 
a  State  plan  for  vocational  rehabilitation  services  approved  under 
title  I  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et  seq.),  (i)  in 
cases  where  the  furnishing  of  such  services  results  in  the  perform- 
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ance  by  such  individuals  of  substantial  gainful  activity  for  a  contin- 
uous period  of  nine  months,  (ii)  in  cases  where  such  individuals  re- 
ceive benefits  as  a  result  of  section  225(b)  (except  that  no  reim- 
bursement under  this  paragraph  shall  be  made  for  services  fur- 
nished to  any  individual  receiving  such  benefits  for  any  period 
after  the  close  of  such  individual's  ninth  consecutive  month  of  sub- 
stantial gainful  activity  or  the  close  of  the  month  in  which  his  or 
her  entitlement  to  such  benefits  ceases,  whichever  first  occurs),  and 
(iii)  in  cases  where  such  individuals,  without  good  cause,  refuse  to 
continue  to  accept  vocational  rehabilitation  services  or  fail  to  coop- 
erate in  such  a  manner  as  to  preclude  their  successful  rehabilita- 
tion. The  determination  that  the  vocational  rehabilitation  services 
contributed  to  the  successful  return  of  an  individual  to  substantial 
gainful  activity,  the  determination  that  an  individual,  without  good 
cause,  refused  to  continue  to  accept  vocational  rehabilitation  serv- 
ices or  failed  to  cooperate  in  such  a  manner  as  to  preclude  success- 
ful rehabilitation,  and  the  determination  of  the  amount  of  costs  to 
be  reimbursed  under  this  subsection  shall  be  made  by  the  Commis- 
sioner of  Social  Security  in  accordance  with  criteria  formulated  by 
him. 

(2)  In  the  case  of  any  State  which  is  unwilling  to  participate  or 
does  not  have  a  plan  which  meets  the  requirements  of  paragraph 
(1),  the  Commissioner  of  Social  Security  may  provide  such  services 
in  such  State  by  agreement  or  contract  with  other  public  or  private 
agencies,  organizations,  institutions,  or  individuals.  The  provision 
of  such  services  shall  be  subject  to  the  same  conditions  as  other- 
wise apply  under  paragraph  (1). 

(3)  Payments  under  this  subsection  shall  be  made  in  advance  or 
by  way  of  reimbursement,  with  necessary  adjustments  for  overpay- 
ments and  underpayments. 

(4)  Money  paid  from  the  Trust  Funds  under  this  subsection  for 
the  reimbursement  of  the  costs  of  providing  services  to  individuals 
who  are  entitled  to  benefits  under  section  223  (including  services 
during  their  waiting  periods),  or  who  are  entitled  to  benefits  under 
section  202(d)  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individuals,  shall  be  charged  to  the  Federal  Disabil- 
ity Insurance  Trust  Fund,  and  all  other  money  paid  from  the  Trust 
Funds  under  this  subsection  shall  be  charged  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund.  The  [Secretary]  Social 
Security  Board  shall  determine  according  to  such  methods  and  pro- 
cedures as  he  may  deem  appropriate — 

(A)  the  total  amount  to  be  reimbursed  for  the  cost  of  services 
under  this  subsection,  and 

(B)  subject  to  the  provisions  of  the  preceding  sentence,  the 
amount  which  should  be  charged  to  each  of  the  Trust  Funds. 

(5)  For  purposes  of  this  subsection  the  term  "vocational  rehabili- 
tation services"  shall  have  the  meaning  assigned  to  it  in  title  I  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et  seq.),  except  that 
such  services  may  be  limited  in  type,  scope,  or  amount  in  accord- 
ance with  regulations  of  the  Secretary  designed  to  achieve  the  pur- 
pose of  this  subsection. 
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DISABILITY  INSURANCE  BENEFIT  PAYMENTS 

Disability  Insurance  Benefits 

Sec.  223.  (a)(1)  Every  individual  who— 

(A)  is  insured  for  disability  insurance  benefits  (as  determined 
under  subsection  (c)(1)), 

(B)  has  not  attained  retirement  age  (as  defined  in  section 

216(1)), 

(C)  has  filed  application  for  disability  insurance  benefits,  and 

(D)  is  under  a  disability  (as  defined  in  subsection  (d)) 

shall  be  entitled  to  a  disability  insurance  benefit  (i)  for  each  month 
beginning  with  the  first  month  after  his  waiting  period  (as  defined 
in  subsection  (c)(2))  in  which  he  becomes  so  entitled  to  such  insur- 
ance benefits,  or  (ii)  for  each  month  beginning  with  the  first  month 
during  all  of  which  he  is  under  a  disability  and  in  which  he  be- 
comes so  entitled  to  such  insurance  benefits,  but  only  if  he  was  en- 
titled to  disability  insurance  benefits  which  terminated,  or  had  a 
period  of  disability  (as  defined  in  section  216(i))  which  ceased, 
within  the  60-month  period  preceding  the  first  month  in  which  he 
is  under  such  disability,  and  ending  with  the  month  preceding 
whichever  of  the  following  months  is  the  earliest;  the  month  in 
which  he  dies,  the  month  in  which  he  attains  retirement  age  (as 
defined  in  section  216(1)),  or,  subject  to  subsection  (e),  the  termina- 
tion month.  For  purposes  of  the  preceding  sentence,  the  termina- 
tion month  for  any  individual  shall  be  the  third  month  following 
the  month  in  which  his  disability  ceases;  except  that,  in  the  case  of 
an  individual  who  has  a  period  of  trial  work  which  ends  as  deter- 
mined by  application  of  section  222(c)(4)(A),  the  termination  month 
shall  be  the  earlier  of  (I)  the  third  month  following  the  earliest 
month  after  the  end  of  such  period  of  trail  work  with  respect  to 
which  such  individual  is  determined  to  no  longer  be  suffering  from 
a  disability  physical  or  mental  impairment,  or  (II)  the  third  month 
following  the  earliest  month  in  which  such  individual  engages  or  is 
determined  able  to  engage  in  substantial  gainful  activity,  but  in  no 
event  earlier  than  the  first  month  occurring  after  the  15  months 
following  such  period  of  trial  work  in  which  he  engages  or  is  deter- 
mined able  to  engage  in  substantial  gainful  activity.  No  payment 
under  this  paragraph  may  be  made  to  an  individual  who  would  not 
meet  the  definition  of  disability  in  subsection  (d)  except  for  para- 
graph (1)(B)  thereof  for  any  month  in  which  he  engages  in  substan- 
tial gainful  activity,  and  no  payment  may  be  made  for  such  month 
under  subsection  (b),  (c),  or  (d)  of  section  202  to  any  person  on  the 
basis  of  the  wages  and  self-employment  income  of  such  individual. 
In  the  case  of  a  deceased  individual,  the  requirement  of  subpara- 
graph (C)  may  be  satisfied  by  an  application  for  benefits  filed  with 
respect  to  such  individual  within  3  months  after  the  month  in 
which  he  died. 

(2)  Except  as  provided  in,  section  202(q)  and  section 
215(b)(2)(A)(ii),  such  individual's  disability  insurance  benefit  for  any 
month  shall  be  equal  to  his  primary  insurance  amount  for  such 
month  determined  under  section  215  as  though  he  had  attained  age 
62  in— 

(A)  the  first  month  of  his  waiting  period,  or 
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(B)  in  any  case  in  which  clause  (ii)  of  paragraph  (1)  of  this 
subsection  is  applicable,  the  first  month  for  which  he  becomes 
entitled  to  such  disability  insurance  benefits, 
and  as  though  he  had  become  entitled  to  old-age  insurance  benefits 
in  the  month  in  which  the  application  of  disability  insurance  bene- 
fits was  filed  and  he  was  entitled  to  an  old-age  insurance  benefit 
for  each  month  for  which  (pursuant  to  subsection  (b))  he  was  enti- 
tled to  a  disability  insurance  benefit.  For  the  purposes  of  the  pre- 
ceding sentence,  in  the  case  of  an  individual  who  attained  age  62  in 
or  before  the  first  month  referred  to  in  subparagraph  (A)  or  (B)  of 
such  sentence,  as  the  case  may  be,  the  elapsed  years  referred  to  in 
section  215(b)(3)  shall  not  include  the  year  in  which  he  attained  age 
62,  or  any  year  thereafter 

Filing  of  Application 

(b)  An  application  for  disability  insurance  benefits  filed  before 
the  first  month  in  which  the  applicant  satisfies  the  requirements 
for  such  benefits  (as  prescribed  in  subsection  (a)(1))  shall  be  deemed 
a  valid  application  (and  shall  be  deemed  to  have  been  filed  in  such 
first  month)  only  if  the  applicant  satisfies  the  requirements  for 
such  benefits  before  the  [Secretary]  Social  Security  Board  makes 
a  final  decision  on  the  application  and  no  request  under  section 
205(b)  for  notice  and  opportunity  for  a  hearing  thereon  is  made,  or 
if  such  a  request  is  made,  before  a  decision  based  upon  the  evidence 
adduced  at  the  hearing  is  made  (regardless  of  whether  such  deci- 
sion becomes  the  final  decision  of  the  [Secretary]  Social  Security 
Board).  An  individual  who  would  have  been  entitled  to  a  disability 
insurance  benefit  for  any  month  had  he  filed  application  therefor 
before  the  end  of  such  month  shall  be  entitled  to  such  benefit  for 
such  month  if  such  application  is  filed  before  the  end  of  the  12th 
month  immediately  succeeding  such  month. 

Definitions  of  Insured  Status  and  Waiting  Period 

(c)  For  purposes  of  this  section — 

(1)  An  individual  shall  be  insured  for  disability  insurance 
benefits  in  any  month  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  de- 
fined in  section  214)  had  he  attained  age  62  and  filed  appli- 
cation for  benefits  under  section  202(a)  on  the  first  day  of 
such  month,  and 

(B)  (i)  he  had  not  less  than  20  quarters  of  coverage  during 
the  40-quarter  period  which  ends  with  the  quarter  in 
which  such  month  occurred,  or 

(ii)  if  such  month  ends  before  the  quarter  in  which  he 
attains  (or  would  attain)  age  31,  not  less  than  one-half  (and 
not  less  than  6)  of  the  quarters  during  the  period  ending 
with  the  quarter  in  which  such  month  occurred  and  begin- 
ning after  he  attained  the  age  of  21  were  quarters  of  cover- 
age, or  (if  the  number  of  quarters  in  such  period  is  less 
than  12)  not  less  than  6  of  the  quarters  in  the  12-quarter 
period  ending  with  such  quarter  were  quarters  of  coverage 
or 
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(iii)  in  the  case  of  an  individual  (not  otherwise  insured 
under  clause  (i)  who,  by  reason  of  section  216(i)(3)(B)(ii), 
had  a  prior  period  of  disability  that  began  during  a  period 
before  the  quarter  in  which  he  or  she  attained  age  31,  not 
less  than  one-half  of  the  quarters  beginning  after  such  in- 
dividual attained  age  21  and  ending  with  the  quarter  in 
which  such  month  occurs  are  quarters  of  coverage,  or  (if 
the  number  of  quarters  in  such  period  is  less  than  12)  not 
less  than  6  of  the  quarters  in  the  12-quarter  period  ending 
with  such  quarter  are  quarters  of  coverage, 
except  that  the  provisions  of  subparagraph  (B)  of  this  para- 
graph shall  not  apply  in  the  case  of  an  individual  who  is  blind 
(within  the  meaning  of  ' 'blindness' '  as  defined  in  section 
216(i)(l)).  For  purposes  of  subparagraph  (B)  of  this  paragraph, 
when  the  number  of  quarters  in  any  period  is  an  odd  number, 
such  number  shall  be  reduced  by  one,  and  a  quarter  shall  not 
be  counted  as  part  of  any  period  if  any  part  of  such  quarter 
was  included  in  a  period  of  disability  unless  such  quarter  was  a 
quarter  of  coverage. 

(2)  The  term  "waiting  period''  means,  in  the  case  of  any  ap- 
plication for  disability  insurance  benefits,  the  earliest  period  of 
five  consecutive  calendar  months — 

(A)  throughout  which  the  individual  with  respect  to 
whom  such  application  is  filed  has  been  under  a  disability, 
and 

(B)  (i)  which  begins  not  earlier  than  with  the  first  day  of 
the  seventeenth  month  before  the  month  in  which  such  ap- 
plication is  filed  if  such  individual  is  insured  for  disability 
insurance  benefits  in  such  seventeenth  month,  or  (ii)  if  he 
is  not  so  insured  in  such  month,  which  begins  not  earlier 
than  with  the  first  day  of  the  first  month  after  such  seven- 
teenth month  in  which  he  is  so  insured. 

Notwithstanding  the  preceding  provisions  of  this  paragraph,  no 
waiting  period  may  begin  for  any  individual  before  January  1, 
1957. 

Definition  of  Disability 

(d)(1)  The  term  "disability"  means— 

(a)  inability  to  engage  in  any  substantial  gainful  activity  by 
reason  of  any  medically  determinable  physical  or  mental  im- 
pairment which  can  be  expected  to  result  in  death  or  which 
has  lasted  or  can  be  expected  to  last  for  a  continuous  period  of 
not  less  than  12  months;  or 

(B)  in  the  case  of  an  individual  who  has  attained  the  age  of 
55  and  is  blind  (within  the  meaning  of  "blindness"  as  defined 
in  section  216(i)(l),  inability  by  reason  of  such  blindness  to 
engage  in  substantial  gainful  activity  requiring  skills  or  abili- 
ties comparable  to  those  of  any  gainful  activity  in  which  he 
has  previously  engaged  with  some  regularity  and  over  a  sub- 
stantial period  of  time. 

(2)  For  purposes  of  paragraph  (1)(A) — 

(A)  An  individual  (except  a  widow,  surviving  divorced  wife, 
widower,  or  surviving  divorced  husband  for  purposes  of  section 
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202(e)  or  (f)  shall  be  determined  to  be  under  a  disability  only  if 
his  physical  or  mental  impairment  or  impairments  are  of  such 
severity  that  he  is  not  only  unable  to  do  his  previous  work  but 
cannot,  considering  his  age,  education,  and  work  experience, 
engage  in  any  other  kind  of  substantial  gainful  work  which 
exists  in  the  national  economy,  regardless  of  whether  such 
work  exists  in  the  immediate  area  in  which  he  lives,  or  wheth- 
er a  specific  job  vacancy  exists  for  him,  or  whether  he  would  be 
hired  if  he  applied  for  work.  For  purposes  of  the  preceding  sen- 
tence (with  respect  to  any  individual),  "work  which  exists  in 
the  national  economy"  means  work  which  exists  in  significant 
numbers,  either  in  the  region  where  such  individual  lives  or  in 
several  regions  of  the  country. 

(B)  A  widow,  surviving  divorced  wife,  widower,  or  surviving 
divorced  husband  shall  not  be  determined  to  be  under  a  dis- 
ability (for  purposes  of  sections  202(e)  or  (f)  unless  his  or  her 
physical  or  mental  impairment  or  impairments  are  of  a  level 
of  severity  which  under  regulations  prescribed  by  the  [Secre- 
tary] Social  Security  Board  is  deemed  to  be  sufficient  to  pre- 
clude an  individual  from  engaging  in  any  gainful  activity. 

(C)  In  determining  whether  an  individual's  physical  or 
mental  impairment  or  impairments  are  of  a  sufficient  medical 
severity  that  such  impairment  or  impairments  could  be  the 
basis  of  eligibility  under  this  section,  the  [Secretary]  Social 
Security  Board  shall  consider  the  combined  effect  of  all  of  the 
individual's  impairments  without  regard  to  whether  any  such 
impairment,  if  considered  separately,  would  be  of  such  severi- 
ty. If  the  [Secretary]  Social  Security  Board  does  find  a  medi- 
cally severe  combination  of  impairments,  the  combined  impact 
of  the  impairments  shall  be  considered  throughout  the  disabil- 
ity determination  process. 

(3)  For  purposes  of  this  subsection,  a  ■  'physical  or  mental  impair- 
ment" is  an  impairment  that  results  from  anatomical,  physiologi- 
cal, or  psychological  abnormalities  which  are  demonstrable  by 
medically  acceptable  clinical  and  laboratory  diagnostic  techniques. 

(4)  The  [Secretary]  Social  Security  Board  shall  by  regulations 
prescribe  the  criteria  for  determining  when  services  performed  or 
earnings  derived  from  services  demonstrate  an  individual's  ability 
to  engage  in  substantial  gainful  activity.  No  individual  who  is  blind 
shall  be  regarded  as  having  demonstrated  an  ability  to  engage  in 
substantial  gainful  activity  on  the  basis  of  earnings  that  do  not 
exceed  the  exempt  amount  under  section  203(f)(8)  which  is  applica- 
ble to  individuals  described  in  subparagraph  (D)  thereof.  Notwith- 
standing the  provisions  of  paragraph  (2),  an  individual  whose  serv- 
ices or  earnings  meet  such  criteria  shall,  except  for  purposes  of  sec- 
tion 222(c),  be  found  not  to  be  disabled.  In  determining  whether  an 
individual  is  able  to  engage  in  substantial  gainful  activity  by 
reason  of  his  earnings,  where  his  disability  is  sufficiently  severe  to 
result  in  a  functional  limitation  requiring  assistance  in  order  for 
him  to  work,  there  shall  be  excluded  from  such  earnings  an 
amount  equal  to  the  cost  (to  such  individual)  of  any  attendant  care 
services,  medical  devices,  equipment,  prostheses,  and  similar  items 
and  services  (not  including  routine  drugs  or  routine  medical  serv- 
ices unless  such  drugs  or  services  are  necessary  for  the  control  of 
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the  disabling  condition  which  are  necessary  (as  determined  by  the 
[Secretary!  Social  Security  Board  in  regulations  for  that  purpose, 
whether  or  not  such  assistance  is  also  needed  to  enable  him  to 
carry  out  his  normal  daily  functions;  except  that  the  amounts  to  be 
excluded  shall  be  subject  to  such  reasonable  limits  as  the  [Secre- 
tary] Social  Security  Board  may  prescribe. 

(5)  (A)  An  individual  shall  not  be  considered  to  be  under  a  disabil- 
ity unless  he  furnishes  such  medical  and  other  evidence  of  the  ex- 
istence thereof  as  the  [Secretary]  Social  Security  Board  may  re- 
quire. An  individual's  statement  as  to  pain  or  other  symptoms 
shall  not  alone  be  conclusive  evidence  of  disability  as  defined  in 
this  section;  there  must  be  medical  signs  and  findings,  established 
by  medically  acceptable  clinical  or  laboratory  diagnostic  tech- 
niques, which  show  the  existence  of  a  medical  impairment  that  re- 
sults from  anatomical,  physiological,  or  psychological  abnormalities 
which  could  reasonably  be  expected  to  produce  the  pain  or  other 
symptons  alleged  and  which,  when  considered  with  all  evidence  re- 
quired to  be  furnished  under  this  paragraph  (including  statements 
of  the  individual  or  his  physician  as  to  the  intensity  and  persist- 
ence of  such  pain  or  other  symptoms  which  may  reasonably  be  ac- 
cepted as  consistent  with  the  medical  signs  and  findings),  would 
lead  to  a  conclusion  that  the  individual  is  under  a  disability.  Objec- 
tive medical  evidence  of  pain  or  other  symptoms  established  by 
medically  acceptable  clinical  or  laboratory  techniques  (for  example, 
deteriorating  nerve  or  muscle  tissue)  must  be  considered  in  reach- 
ing a  conclusion  as  to  whether  the  individual  is  under  a  disability. 
Any  non-Federal  hospital,  clinic,  laboratory,  or  other  provider  of 
medical  services,  or  physician  not  in  the  employ  of  the  Federal 
Government,  which  supplies  medical  evidence  required  and  re- 
quested by  the  [Secretary]  Social  Security  Board  under  this  para- 
graph shall  be  entitled  to  payment  from  the  [Secretary]  Social 
Security  Board  for  the  reasonable  cost  of  providing  such  evidence. 

(B)  In  making  any  determination  with  respect  to  whether  an  in- 
dividual is  under  a  disability  or  continues  to  be  under  a  disability, 
the  [Secretary]  Social  Security  Board  shall  consider  all  evidence 
available  in  such  individual's  case  record,  and  shall  develop  a  com- 
plete medical  history  of  at  least  the  preceding  twelve  months  for 
any  case  in  which  a  determination  is  made  that  the  individual  is 
not  under  a  disability.  In  making  any  determination  the  [Secre- 
tary] Social  Security  Board  shall  make  every  reasonable  effort  to 
obtain  from  the  individual's  treating  physician  (or  other  treating 
health  care  provider)  all  medical  evidence,  including  diagnostic 
tests,  necessary  in  order  to  properly  make  such  determination, 
prior  to  evaluating  medical  evidence  obtained  from  any  other 
source  on  a  consultative  basis. 

(6)  (A)  Notwithstanding  any  other  provision  of  this  title,  any  phys- 
ical or  mental  impairment  which  arises  in  connection  with  the 
commission  by  an  individual  (after  the  date  of  the  enactment  of 
this  paragraph)  of  an  offense  which  constitutes  a  felony  under  ap- 
plicable law  and  for  which  such  individual  is  subsequently  convict- 
ed, or  which  is  aggravated  in  connection  with  such  an  offense  (but 
only  to  the  extent  so  aggravated),  shall  not  be  considered  in  deter- 
mining whether  an  individual  is  under  a  disability. 
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(B)  Notwithstanding  any  other  provision  of  this  title,  any  physi- 
cal or  mental  impairment  which  arises  in  connection  with  an  indi- 
vidual's confinement  in  a  jail,  prison,  or  other  penal  institution  or 
correctional  facility  pursuant  to  such  individual's  conviction  of  an 
offense  (committed  after  the  date  of  the  enactment  of  this  para- 
graph) constituting  a  felony  under  applicable  law,  or  which  is  ag- 
gravated in  connection  with  such  a  confinement  (but  only  to  the 
extent  so  aggravated),  shall  not  be  considered  in  determining 
whether  such  individual  is  under  a  disability  for  purposes  of  bene- 
fits payable  for  any  month  during  which  such  individual  is  so  con- 
fined. 

(e)  No  benefit  shall  be  payable  under  subsection  (d)(l)(B)(ii), 
(e)(l)(B)(ii),  or  (f)(l)(B)(ii)  of  section  202  or  under  subsection  (a)(1)  of 
this  section  to  an  individual  for  any  month,  after  the  third  month, 
in  which  he  engages  in  substantial  gainful  activity  during  the  15- 
month  period  following  the  end  of  his  trial  work  period  determined 
by  application  of  section  222(c)(4)(A). 

Standard  of  Review  for  Termination  of  Disability  Benefits 

(f)  A  recipient  of  benefits  under  this  title  or  title  XVIII  based  on 
the  disability  of  any  individual  may  be  determined  not  to  be  enti- 
tled to  such  benefits  on  the  basis  of  a  finding  that  the  physical  or 
mental  impairment  on  the  basis  of  which  such  benefits  are  provid- 
ed has  ceased,  does  not  exist,  or  is  not  disabling  only  if  such  finding 
is  supported  by — 

(1)  substantial  evidence  which  demonstrates  that — 

(A)  there  has  been  any  medical  improvement  in  the  indi- 
vidual's impairment  or  combination  of  impairments  (other 
than  medical  improvement  which  is  not  related  to  the  in- 
dividual's ability  to  work),  and 

(B)  (i)  the  individual  is  now  able  to  engage  in  substantial 
grainful  activity,  or 

(ii)  if  the  individual  is  a  widow  or  surviving  divorced 
wife  under  section  202(e)  or  a  widower  or  surviving  di- 
vorced husband  under  section  202(f),  the  severity  of  his  or 
her  impairment  or  impairments  is  no  longer  deemed, 
under  regulations  prescribed  by  the  [Secretary]  Social 
Security  Board,  sufficient  to  preclude  the  individual  from 
engaging  in  gainful  activity;  or 

(2)  substantial  evidence  which — 

(A)  consists  of  new  medical  evidence  and  (in  a  case  to 
which  clause  (ii)(II)  does  not  apply)  a  new  assessment  of 
the  individual's  residual  functional  capacity,  and  demon- 
strates that — 

(i)  although  the  individual  has  not  improved  medi- 
cally, he  or  she  is  nonetheless  a  beneficiary  of  ad- 
vances in  medical  or  vocational  therapy  or  technology 
(related  to  the  individual's  ability  to  work),  and 

(h)(1)  the  individual  is  now  able  to  engage  in  sub- 
stantial gainful  activity,  or 

(II)  if  the  individual  is  a  widow  or  surviving  divorced 
wife  under  section  202(e)  or  a  widower  or  surviving  di- 
vorced husband  under  section  202(f),  the  severity  of  his 
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or  her  impairment  or  impairments  is  not  longer 
deemed  under  regulations  prescribed  by  the  [Secre- 
tary] Social  Security  Board  sufficient  to  preclude  the 
individual  from  engaging  in  gainful  activity,  or 
(B)  demonstrates  that — 

(i)  although  the  individual  has  not  improved  medi- 
cally, he  or  she  has  undergone  vocational  therapy  (re- 
lated to  the  individual's  ability  to  work),  and 

(ii)  the  requirements  of  subclause  (I)  or  (II)  of  sub- 
paragraph (A)(ii)  are  met;  or 

(3)  substantial  evidence  which  demonstrates  that,  as  deter- 
mined on  the  basis  of  new  or  improved  diagnostic  techniques 
or  evaluations,  the  individual's  impairment  or  combination  of 
impairments  is  not  as  disabling  as  it  was  considered  to  be  at 
the  time  of  the  most  recent  prior  decision  that  he  or  she  was 
under  a  disability  or  continued  to  be  under  a  disability,  and 
that  therefore — 

(A)  the  individual  is  able  to  engage  in  substantial  gainful 
activity,  or 

(B)  if  the  individual  is  a  widow  or  surviving  divorced 
wife  under  section  202(e)  or  a  widower  or  surviving  di- 
vorced husband  under  section  202(f),  the  severity  of  his  or 
her  impairment  or  impairments  is  not  deemed  under  regu- 
lations prescribed  by  the  [Secretary]  Social  Security 
Board  sufficient  to  preclude  the  individual  from  engaging 
in  gainful  activity;  or 

(4)  substantial  evidence  (which  may  be  evidence  on  the 
record  at  the  time  any  prior  determination  of  the  entitlement 
to  benefits  based  on  disability  was  made,  or  newly  obtained  evi- 
dence which  relates  to  that  determination)  which  demonstrates 
that  a  prior  determination  was  in  error. 

Nothing  in  this  subsection  shall  be  construed  to  require  a  determi- 
nation that  a  recipient  of  benefits  under  this  title  or  title  XVII 
based  on  an  individual's  disability  is  entitled  to  such  benefits  if  the 
prior  determination  was  fraudulently  obtained  or  if  the  individuaf 
is  engaged  in  substantial  gainful  activity  (or  gainful  activity  in  the 
case  of  a  widow,  surviving  divorced  wife,  widower,  or  surviving  di- 
vorced husband),  cannot  be  located,  or  fails,  without  good  cause,  to 
cooperate  in  a  review  of  the  entitlement  to  such  benefits  or  to 
follow  prescribed  treatment  which  would  be  expected  to  restore  his 
or  her  ability  to  engage  in  substantial  gainful  activity  (or  gainful 
activity  in  the  case  of  a  widow,  surviving  divorced  wife,  widower,  or 
surviving  divorced  husband).  Any  determination  under  this  section 
shall  be  made  on  the  basis  of  all  the  evidence  available  in  the  indi- 
vidual's case  file,  including  new  evidence  concerning  the  individ- 
ual's prior  or  current  condition  which  is  presented  by  the  individ- 
ual or  secured  by  the  [Secretary]  Social  Security  Board.  Any  de- 
termination made  under  this  section  shall  be  made  on  the  basis  of 
the  weight  of  the  evidence  and  on  a  neutral  basis  with  regard  to 
the  individual's  condition,  without  any  initial  inference  as  to  the 
presence  or  absence  of  disability  being  drawn  from  the  fact  that 
the  individual  has  previously  been  determined  to  be  disabled.  For 
purposes  of  this  subsection,  a  benefit  under  this  title  is  based  on  an 
individual's  disability  if  it  is  a  disability  insurance  benefit,  a  child's 
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widow's,  or  widower's  insurance  benefit  based  on  disability,  or  a 
mother's  or  father's  insurance  benefit  based  on  the  disability  of  the 
mother's  or  father's  child  who  has  attained  age  16. 

Continued  Payment  of  Disability  Benefits  During  Appeal 

(g)(1)  In  any  case  where — 

(A)  an  individual  is  a  recipient  of  disability  insurance  bene- 
fits, or  of  child's,  widow's,  or  widower's  insurance  benefits 
based  on  disability, 

(B)  the  physical  or  mental  impairment  on  the  basis  of  which 
such  benefits  are  payable  is  found  to  have  ceased,  not  to  have 
existed,  or  to  no  longer  be  disabling,  and  as  a  consequence  such 
individual  is  determined  not  to  be  entitled  to  such  benefits, 
and 

(C)  a  timely  request  for  a  hearing  under  section  221(d),  or  for 
an  administrative  review  prior  to  such  hearing,  is  pending 
with  respect  to  the  determination  that  he  is  not  so  entitled, 

such  individual  may  elect  (in  such  manner  and  form  and  within 
such  time  as  the  [Secretary]  Social  Security  Board  shall  by  regu- 
lations prescribe)  to  have  the  payment  of  such  benefits,  the  pay- 
ment of  any  other  benefits  under  this  title  based  on  such  individ- 
ual's wages  and  self-employment  income,  the  payment  of  mother's  or 
father's  insurance  benefits  to  such  individual's  mother  or  father 
based  on  the  disability  of  such  individual  as  a  child  who  has  attained 
age  16,  and  the  payment  of  benefits  under  title  XVIII  based  on  such 
individual's  disability,  continued  for  an  additional  period  beginning 
with  the  first  month  beginning  after  the  date  of  the  enactment  of 
this  subsection  for  which  (under  such  determination)  such  benefits 
are  no  longer  otherwise  payable,  and  ending  with  the  earlier  of  (i) 
the  month  preceding  the  month  in  which  a  decision  is  made  after 
such  a  hearing,  (ii)  the  month  preceding  the  month  in  which  no  such 
request  for  a  hearing  or  an  administrative  review  is  pending,  or  (hi) 
June  1988. 

(2)  (A)  If  an  individual  elects  to  have  the  payment  of  his  benefits 
continued  for  an  additional  period  under  paragraph  (1),  and  the 
final  decision  of  the  [Secretary]  Social  Security  Board  affirms  the 
determination  that  he  is  not  entitled  to  such  benefits,  any  benefits 
paid  under  this  title  pursuant  to  such  election  (for  months  in  such 
additional  period)  shall  be  considered  overpayments  for  all  pur- 
poses of  this  title,  except  as  othewise  provided  in  subparagraph  (B). 

(B)  If  the  [Secretary]  Social  Security  Board  determines  that  the 
individual's  appeal  of  his  termination  of  benefits  was  made  in  good 
faith,  all  of  the  benefits  paid  pursuant  to  such  individual's  election 
under  paragraph  (1)  shall  be  subject  to  waiver  consideration  under 
the  provisions  of  section  204. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  apply  with  re- 
spect to  determinations  (that  individuals  are  not  entitled  to  bene- 
fits) which  are  made — 

(A)  on  or  after  the  date  of  the  enactment  of  this  subsection, 
or  prior  to  such  date  but  only  on  the  basis  of  a  timely  request 
for  a  hearing  under  section  221(d),  or  for  an  administrative 
review  prior  to  such  hearings,  and 

(B)  prior  to  January  1,  1988. 
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Interim  Benefits  in  Cases  of  Delayed  Final  Decisions 

(h)(1)  In  any  case  in  which  an  administrative  law  judge  has  deter- 
mined after  a  hearing  as  provided  under  section  205(d)  that  an  indi- 
vidual is  entitled  to  disability  insurance  benefits  or  child's, 
widow's,  or  widowers  insurance  benefits  based  on  disability  and  the 
Social  Security  Board  has  not  issued  the  Boards  final  decision  in 
such  case  within  90  days  after  the  date  of  the  administrative  law 
judge's  determination,  such  benefits  shall  be  currently  paid  for  the 
months  during  the  period  beginning  with  the  month  preceding  the 
month  in  which  such  90-day  period  expires  and  ending  with  the 
month  preceding  the  month  in  which  such  final  decision  is  issued.1 

(2)  Any  benefits  currently  paid  under  this  title  pursuant  to  this 
subsection  (for  the  months  described  in  paragraph  (1))  shall  not  be 
considered  overpayments  for  any  purpose  of  this  title  (unless  pay- 
ment of  such  benefits  was  fraudulently  obtained),  and  such  benefits 
shall  not  be  treated  as  past-due  benefits  for  purposes  of  section 
206(b)(1). 

[(h)]  (i)  For  provisions  relating  to  limitation  on  payments  to 
prisoners,  see  section  202(x). 

REDUCTION  OF  BENEFITS  BASED  ON  DISABILITY 

Sec.  224.  (a)  If  for  any  month  prior  to  the  month  in  which  an  in- 
dividual attains  the  age  of  65 — 

(1)  such  individual  is  entitled  to  benefits  under  section  223, 
and 

(2)  such  individual  is  entitled  for  such  month  to  periodic  ben- 
efits on  account  of  such  individual's  total  or  partial  disability 
(whether  or  not  permanent)  under — 

(A)  a  workmen's  compensation  law  or  plan  of  the  United 
States  or  a  State,  or 

(B)  any  other  law  or  plan  of  the  United  States,  a  State,  a 
political  subdivision  (as  that  term  is  used  section  218(b)(2)), 
or  an  instrumentality  of  two  or  more  States  (as  that  term 
is  used  in  section  218(k)), 

other  than  benefits  payable  under  title  38,  United  States  Code, 
benefits  payable  under  a  program  of  assistance  which  is  based 
on  need,  benefits  based  on  service  all,  or  substantially  all,  of 
which  was  included  under  an  agreement  entered  into  by  a 
State  and  the  [Secretary]  Social  Security  Board  under  section 
218,  and  benefits  under  a  law  or  plan  of  the  United  States 
based  on  service  all  or  part  of  which  is  employment  as  defined 
in  section  210, 

the  total  of  his  benefits  under  section  223  for  such  month  and  of 
any  benefits  under  section  202  for  such  month  based  on  his  wages 
and  self-employment  income  shall  be  reduced  (but  not  below  zero) 
by  the  amount  by  which  the  sum  of— 

(3)  such  total  of  benefits  under  sections  223  and  202  for  such 
month,  and 


1  Upon  enactment,  subsection  (h)(1)  refers  to  the  Secretary  of  Health  and  Human  Servics.  Upon 
the  effective  date  of  the  establishment  of  the  new  Social  Security  Administration,  subsection  (h)(1) 
will  refer  to  the  Social  Security  Board,  as  indicated  in  the  above  text. 
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(4)  such  periodic  benefits  payable  (and  acutally  paid)  for  such 
month  to  such  individual  under  such  laws  or  plans, 

exceeds  the  higher  of— 

(5)  80  per  centum  of  his  ' 'average  current  earnings",  or 

(6)  the  total  of  such  individual's  disability  insurance  benefits 
under  section  223  for  such  month  and  for  any  monthly  insur- 
ance benefits  under  section  202  for  such  month  based  on  his 
wages  and  self-employment  income,  prior  to  reduction  under 
this  section. 

In  no  case  shall  the  reduction  in  the  total  of  such  benefits  under 
sections  223  and  202  for  a  month  (in  a  continuous  period  of  months) 
reduce  such  total  below  the  sum  of — 

(7)  the  total  of  the  benefits  under  sections  223  and  202,  after 
reduction  under  this  section,  with  respect  to  all  persons  enti- 
tled to  benefits  on  the  basis  of  such  individual's  wages  and  self- 
employment  income  for  such  month  which  were  determined 
for  such  individual  and  such  persons  for  the  first  month  for 
which  reduction  under  this  section  was  made  (or  which  would 
have  been  so  determined  if  all  of  them  had  been  so  entitled  in 
such  first  month),  and 

(8)  any  increase  in  such  benefits  with  respect  to  such  individ- 
ual and  such  persons,  before  reduction  under  this  section, 
which  is  made  effective  for  months  aftter  the  first  month  for 
which  reduction  under  this  section  is  made. 

For  purposes  of  clause  (5),  an  individual's  average  current  earnings 
means  the  largest  of  (A)  the  average  monthly  wage  (determined 
under  section  215(b)  as  in  effect  prior  to  January  1979)  used  for 
purposes  of  computing  his  benefits  under  section  223,  (B)  one-sixti- 
eth of  the  total  of  his  wages  and  self-employment  income  (comput- 
ed without  regard  to  the  limitations  specified  in  sections  209(a)  and 
211(b)(1))  for  the  five  consecutive  calendar  years  after  1950  for 
which  such  wages  and  self-employment  income  were  highest,  or  (C) 
one-twelfth  of  the  total  of  his  wages  and  self-employment  income 
(computed  without  regard  to  the  limitations  specified  in  sections 
209(a)  and  211(b)(1))  for  the  calendar  year  in  which  he  had  the 
highest  such  wages  and  income  during  the  period  consisting  of  the 
calendar  year  in  which  he  became  disabled  (as  defined  in  section 
223(d))  and  the  five  years  preceding  that  year. 

(b)  If  any  periodic  benefit  for  a  total  or  partial  disability  under  a 
law  or  plan  described  in  subsection  (a)(2)  is  payable  on  other  than  a 
monthly  basis  (excluding  a  benefit  payable  as  a  lump  sum  except  to 
the  extent  that  it  is  a  commutation  of,  or  a  substitute  for,  periodic 
payments),  the  reduction  under  this  section  shall  be  made  at  such 
time  or  times  and  in  such  amounts  as  the  [Secretary}  Social  Secu- 
rity Board  finds  will  approximate  as  nearly  as  practicable  the  re- 
duction prescribed  by  subsection  (a). 

(c)  Reduction  of  benefits  under  this  section  shall  be  made  after 
any  reduction  under  subsection  (a)  of  section  203,  but  before  deduc- 
tions under  such  section  and  under  section  222(b). 

(d)  The  reduction  of  benefits  required  by  this  section  shall  not  be 
made  if  the  law  or  plan  described  in  subsection  (a)(2)  under  which  a 
periodic  benefit  is  payable  provides  for  the  reduction  thereof  when 
anyone  is  entitled  to  benefits  under  this  title  on  the  basis  of  the 
wages  and  self-employment  income  of  an  individual  entitled  to  ben- 
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efits  under  section  223,  and  such  law  or  plan  so  provided  on  Febru- 
ary 18,  1981. 

(e)  If  it  appears  to  the  [Secretary]  Social  Security  Board  that  an 
individual  may  be  eligible  for  periodic  benefits  under  a  law  or  plan 
which  would  give  risk  to  reduction  under  this  section,  [he]  the 
Board  may  require,  as  a  condition  of  certification  for  payment  of 
any  benefits  under  section  223  to  any  individual  for  any  month  and 
of  any  benefits  under  section  202  for  such  month  based  on  such  in- 
dividual's wages  and  self-employment  income,  that  such  individual 
certify  (i)  whether  he  has  filed  or  intends  to  file  any  claim  for  such 
periodic  benefits,  and  (ii)  if  he  has  so  filed,  whether  there  has  been 
a  decision  on  such  claim.  The  [Secretary]  Social  Security  Board 
may,  in  the  absence  of  evidence  to  the  contrary,  rely  upon  such  a 
certification  by  such  individual  that  he  has  not  filed  and  does  not 
intend  to  file  such  a  claim,  or  that  he  has  so  filed  and  no  final  deci- 
sion thereon  has  been  made,  in  certifying  benefits  for  payment  pur- 
suant to  section  205(i). 

(f)  (1)  In  the  second  year  after  the  year  in  which  reduction  under 
this  section  in  the  total  of  an  individual's  benefits  under  section 
223  and  any  benefits  under  section  202  based  on  his  wages  and  self- 
employment  income  was  first  required  (in  a  continuous  period  of 
months),  and  in  each  third  year  thereafter,  the  [Secretary]  Social 
Security  Board  shall  determine  the  amount  of  such  benefits  which 
are  still  subject  to  reduction  under  this  section,  but  such  redetermi- 
nation shall  not  result  in  any  decrease  in  the  total  amount  of  bene- 
fits payable  under  this  title  on  the  basis  of  such  individual's  wages 
and  self-employment  income.  Such  redetermined  benefit  shall  be 
determined  as  of,  and  shall  become  effective  with,  the  January  fol- 
lowing the  year  in  which  such  redetermination  was  made. 

(2)  In  making  the  redetermination  required  by  paragraph  (1),  the 
individual's  average  current  earnings  (as  defined  in  subsection  (a)) 
shall  be  deemed  to  be  the  product  of — 

(A)  his  average  current  earnings  as  initially  determined 
under  subsection  (a); 

(B)  the  ratio  of  (i)  the  average  of  the  total  wages  (as  defined 
in  regulations  of  the  [Secretary]  Social  Security  Board  and 
computed  without  regard  to  the  limitations  specified  in  section 
209(a))  reported  to  the  Secretary  of  the  Treasury  or  his  dele- 
gate for  the  calendar  year  before  the  year  in  which  such  rede- 
termination is  made  to  (ii)  the  average  of  the  total  wages  (as  so 
defined  and  computed)  reported  to  the  Secretary  of  the  Treas- 
ury or  his  delegate  for  calendar  year  1977  or,  if  later,  the  cal- 
endar year  before  the  year  in  which  the  reduction  was  first 
computed  (but  not  counting  any  reduction  made  in  benefits  for 
a  previous  period  of  disability);  and 

(C)  in  any  case  in  which  the  reduction  was  first  computed 
before  1978,  the  ratio  of  (i)  the  average  of  the  taxable  wages 
reported  to  the  [Secretary]  Social  Security  Board  for  the  first 
calendar  quarter  of  1977  to  (ii)  the  average  of  the  taxable 
wages  reported  to  the  [Secretary]  Social  Security  Board  for 
the  first  calendar  quarter  of  the  calendar  year  before  the  year 
in  which  the  reduction  was  first  computed  (but  not  counting 
any  reduction  made  in  benefits  for  a  previous  period  of  disabil- 
ity). 
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Any  amount  determined  under  this  paragraph  which  is  not  a  mul- 
tiple of  $1  shall  be  reduced  to  the  next  lower  multiple  of  $1. 

(g)  Whenever  a  reduction  in  the  total  of  benefits  for  any  month 
based  on  an  individual's  wages  and  self-employment  income  is 
made  under  this  section,  each  benefit,  except  the  disability  insur- 
ance benefit,  shall  first  be  proportionately  decreased,  and  any 
excess  of  such  reduction  over  the  sum  of  all  such  benefits  other 
than  the  disability  insurance  benefits  shall  then  be  applied  to  such 
disability  insurance  benefit. 

(h)  (1)  Notwithstanding  any  other  provision  of  law,  the  head  of 
any  Federal  agency  shall  provide  such  information  within  its  pos- 
session as  the  [Secretary]  Social  Security  Board  may  require  for 
purposes  of  making  a  timely  determination  of  the  amount  of  the 
reduction,  if  any,  required  by  this  section  in  benefits  payable  under 
this  title,  or  verifying  other  information  necessary  in  carrying  out 
the  provisions  of  this  section. 

(2)  The  [Secretary]  Social  Security  Board  is  authorized  to  enter 
into  agreements  with  States,  political  subdivisions,  and  other  orga- 
nizations that  administer  a  law  or  plan  subject  to  the  provisions  of 
this  section,  in  order  to  obtain  such  information  as  he  may  require 
to  carry  out  the  provisions  of  this  section. 

SUSPENSION  OF  BENEFITS  BASED  ON  DISABILITY 

Sec.  225.  (a)  If  the  [Secretary]  Social  Security  Board,  on  the 
basis  of  information  obtained  by  or  submitted  to  [him]  the  Board, 
believes  that  an  individual  entitled  to  benefits  under  section  223,  or 
that  a  child  who  has  attained  the  age  of  eighteen  and  is  entitled  to 
benefits  under  section  202(d),  or  that  a  widow  or  surviving  divorced 
wife  who  has  not  attained  age  60  and  is  entitled  to  benefits  under 
section  202(e),  or  that  a  widower  or  surviving  divorced  husband 
who  has  not  attained  age  60  and  is  entitled  to  benefits  under  sec- 
tion 202(f),  may  have  ceased  to  be  under  a  disability,  the  [Secre- 
tary] Social  Security  Board  may  suspend  the  payment  of  benefits 
under  such  section  202(d),  202(e),  202(f),  or  223  until  it  is  deter- 
mined (as  provided  in  section  221)  whether  or  not  such  individual's 
disability  has  ceased  or  until  the  [Secretary]  Social  Security 
Board  believes  that  such  disability  has  not  ceased.  In  the  case  of 
any  individual  whose  disability  is  subject  to  determination  under 
an  agreement  with  a  State  under  section  221(b),  the  [Secretary] 
Social  Security  Board  shall  promptly  notify  the  appropriate  State 
of  [his]  the  Board's  action  under  this  subsection  and  shall  request 
a  prompt  determination  of  whether  such  individual's  disability  has 
ceased.  For  purposes  of  this  subsection,  the  term  "disability"  has 
the  meaning  assigned  to  such  term  in  section  223(d).  Whenever  the 
benefits  of  an  individual  entitled  to  a  disability  insurance  benefit 
are  suspended  for  any  month,  the  benefits  of  any  individual  enti- 
tled thereto  under  subsection  (b),  (c),  or  (d)  of  section  202,  on  the 
basis  of  the  wages  and  self-employment  income  of  such  individual, 
shall  be  suspended  for  such  month.  The  first  sentence  of  this  sub- 
section shall  not  apply  to  any  child  entitled  to  benefits  under  sec- 
tion 202(d),  if  he  has  attained  the  age  of  18  but  has  not  attained  the 
age  of  22,  for  any  month  during  which  he  is  a  full-time  student  (as 
defined  and  determined  under  section  202(d)). 
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(b)  Notwithstanding  any  other  provision  of  this  title,  payment  to 
an  individual  of  benefits  based  on  disability  (as  described  in  the 
first  sentence  of  subsection  (a))  shall  not  be  terminated  or  suspend- 
ed because  the  physical  or  mental  impairment,  on  which  the  indi- 
vidual's entitlement  to  such  benefits  is  based,  has  or  may  have 
ceased,  if — 

(1)  such  individual  is  participating  in  an  approved  vocational 
rehabilitation  program  under  a  State  plan  approved  under  title 
I  of  the  Rehabilitation  Act  of  1973,  and 

(2)  the  Commissioner  of  Social  Security  determines  that  the 
completion  of  such  program,  or  its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood  that  such  individual 
may  (following  his  participation  in  such  program)  be  perma- 
nently removed  from  the  disability  benefit  rolls. 

ENTITLEMENT  TO  HOSPITAL  INSURANCE  BENEFITS 

Sec.  226.  (a)  Every  individual  who — 

(1)  has  attained  age  65,  and 

(2)  (A)  is  entitled  to  monthly  insurance  benefits  under  section 
202,  would  be  entitled  to  those  benefits  except  that  he  has  not 
filed  an  application  therefor  (or  application  has  not  been  made 
for  a  benefit  the  entitlement  to  which  for  any  individual  is  a 
condition  of  entitlement  therefor),  or  would  be  entitled  to  such 
benefits  but  for  the  failure  of  another  individual,  who  meets  all 
the  criteria  of  entitlement  to  monthly  insurance  benefits,  to 
meet  such  criteria  throughout  a  month,  and,  in  conformity 
with  regulations  of  the  Secretary,  files  an  application  for  hospi- 
tal insurance  benefits  under  part  A  of  title  XVIII, 

(B)  is  a  qualified  railroad  retirement  beneficiary,  or 

(C)  (i)  would  meet  the  requirements  of  subparagraph  (A)  upon 
filing  application  for  the  monthly  insurance  benefits  involved 
if  medicare  qualified  Federal  employment  (as  defined  in  sec- 
tion 210(p))  were  treated  as  employment  (as  defined  in  section 
210(a))  for  purposes  of  this  title,  and  (ii)  files  an  application,  in 
conformity  with  regulations  of  the  Secretary,  for  hospital  in- 
surance benefits  under  part  A  of  title  XVIII, 

shall  be  entitled  to  hospital  insurance  benefits  under  part  A  of  title 
XVIII  for  each  month  for  which  he  meets  the  conditions  specified 
in  paragraph  (1),  beginning  with  the  first  month  after  June  1966 
for  which  he  meets  the  conditions  specified  in  paragraphs  (1)  and 
(2). 

(b)  Every  individual  who — 

(1)  has  not  attained  age  65,  and 

(2)  (A)  is  entitled  to,  and  has  for  24  calendar  months  been  en- 
titled to,  (i)  disability  insurance  benefits  under  section  223  or 
(ii)  child's  insurance  benefits  under  section  202(d)  by  reason  of 
a  disability  (as  defined  in  section  223(d))  or  (iii)  widow's  insur- 
ance benefits  under  section  202(e)  or  widower's  insurance  bene- 
fits under  section  202(f)  by  reason  of  a  disability  (as  defined  in 
section  223(d)),  or 

(B)  is,  and  has  been  for  not  less  than  24  months,  a  disabled 
qualified  railroad  retirement  beneficiary,  within  the  meaning 
of  section  7(d)  of  the  Railroad  Retirement  Act  of  1974,  or 
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(C)(i)  has  filed  an  application,  in  conformity  with  regulations 
of  the  Secretary,  for  hospital  insurance  benefits  under  part  A 
of  title  XVIII  pursuant  to  this  subparagraph,  and 

(ii)  would  meet  the  requirements  of  subparagraph  (A)  (as  de- 
termined under  the  disability  criteria,  including  reviews,  ap- 
plied under  this  title),  including  the  requirement  that  he  has 
been  entitled  to  the  specified  benefits  for  24  months,  if— 

(I)  medicare  qualified  Federal  employment  (as  defined  in 
section  210(p))  were  treated  as  employment  (as  defined  in 
section  210(a))  for  purposes  of  this  title,  and 

(II)  the  filing  of  the  application  under  clause  (i)  of  this 
subparagraph  were  deemed  to  be  the  filing  of  an  applica- 
tion for  the  disability-related  benefits  referred  to  in  clause 
(i),  (ii),  or  (iii)  of  subparagraph  (A), 

shall  be  entitled  to  hospital  insurance  benefits  under  part  A  of  title 
XVIII  for  each  month  beginning  with  the  later  of  (I)  July  1973  or 
(II)  the  twenty-fifth  month  of  his  entitlement  or  status  as  a  quali- 
fied railroad  retirement  beneficiary  described  in  paragraph  (2),  and 
ending  (subject  to  the  last  sentence  of  this  subsection)  with  the 
month  following  the  month  in  which  notice  of  termination  of  such 
entitlement  to  benefits  or  status  as  a  qualified  railroad  retirement 
beneficiary  described  in  paragraph  (2)  is  mailed  to  him,  or  if  earli- 
er, with  the  month  before  the  month  in  which  he  attains  age  65.  In 
applying  the  previous  sentence  in  the  case  of  an  individual  de- 
scribed in  paragraph  (2)(C),  the  "twenty-fifth  month  of  his  entitle- 
ment" refers  to  the  first  month  after  the  twenty-fourth  month  of 
entitlement  to  specified  benefits  referred  to  in  paragraph  (2)(C)  and 
"notice  of  termination  of  such  entitlement"  refers  to  a  notice  that 
the  individual  would  no  longer  be  determined  to  be  entitled  to  such 
specified  benefits  under  the  conditions  described  in  that  paragraph. 
For  purposes  of  this  subsection,  an  individual  who  has  had  a  period 
of  trial  work  which  ended  as  provided  in  section  222(c)(4)(A),  and 
whose  entitlement  to  benefits  or  status  as  a  qualified  railroad  re- 
tirement beneficiary  as  described  in  paragraph  (2)  has  subsequently 
terminated,  shall  be  deemed  to  be  entitled  to  such  benefits  or  to 
occupy  such  status  (notwithstanding  the  termination  of  such  enti- 
tlement or  status)  for  the  period  of  consecutive  months  throughout 
all  of  which  the  physical  or  mental  impairment,  on  which  such  en- 
titlement or  status  was  based,  continues,  and  throughout  all  of 
which  such  individual  would  have  been  entitled  to  monthly  insur- 
ance benefits  under  title  II  or  as  a  qualified  railroad  retirement 
beneficiary  had  such  individual  been  unable  to  engage  in  substan- 
tial gainful  activity,  but  not  in  excess  of  24  such  months, 
(c)  For  purposes  of  subsection  (a) — 

(1)  entitlement  of  an  individual  to  hospital  insurance  bene- 
fits for  a  month  shall  consist  of  entitlement  to  have  payment 
made  under,  and  subject  to  the  limitations  in,  part  A  of  title 
XVIII  on  his  behalf  for  inpatient  hospital  services,  post-hospi- 
tal extended  care  services,  and  home  health  services  (as  such 
terms  are  defined  in  part  C  of  title  XVIII)  furnished  him  in  the 
United  States  (or  outside  the  United  States  in  the  case  of  inpa- 
tient hospital  services  furnished  under  the  conditions  described 
in  section  1814(f)  during  such  month;  except  that  (A)  no  such 
payment  may  be  made  for  post-hospital  extended  care  services 
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furnished  before  January  1967,  and  (B)  no  such  payment  may 
be  made  for  post-hospital  extended  care  services  unless  the  dis- 
charge from  the  hospital  required  to  qualify  such  services  for 
payment  under  part  A  of  title  XVIII  occurred  (i)  after  June  30, 
1966,  or  on  or  after  the  first  day  of  the  montti  in  which  he  at- 
tains age  65,  whichever  is  later,  or  (ii)  if  he  was  entitled  to  hos- 
pital insurance  benefits  pursuant  to  subsection  (b),  at  a  time 
when  he  was  so  entitled;  and 

(2)  an  individual  shall  be  deemed  entitled  to  monthly  insur- 
ance benefits  under  section  202  or  section  223,  or  to  be  a  quali- 
fied railroad  retirement  beneficiary,  for  the  month  in  which  he 
died  if  he  would  have  been  entitled  to  such  benefits,  or  would 
have  been  a  qualified  railroad  retirement  beneficiary,  for  such 
month  had  he  died  in  the  next  month. 

(d)  For  purposes  of  this  section,  the  term  '  'qualified  railroad  re- 
tirement beneficiary' '  means  an  individual  whose  name  has  been 
certified  to  the  Secretary  by  the  Railroad  Retirement  Board  under 
section  7(d)  of  the  Railroad  Retirement  Act  of  1974.  An  individual 
shall  cease  to  be  a  qualified  railroad  retirement  beneficiary  at  the 
close  of  the  month  preceding  the  month  which  is  certified  by  the 
Railroad  Retirement  Board  as  the  month  in  which  he  ceased  to 
meet  the  requirements  of  section  7(d)  of  the  Railroad  Retirement 
Act  of  1974. 

(e)  (1)  For  purposes  of  determining  entitlement  to  hospital  insur- 
ance benefits  under  subsection  (b)  in  the  case  of  widows  and  widow- 
ers described  in  paragraph  (2)(A)(iii)  thereof— 

(A)  the  term  "age  60"  in  sections  202(e)(l)(B)(ii),  202(e)(4), 
202(f)(l)(B)(ii),  and  202(f)(5)  shall  be  deemed  to  read  "age  65"; 
and 

(B)  the  phrase  "before  she  attained  age  60"  in  the  matter  fol- 
lowing subparagraph  (F)  of  section  202(e)(1)  and  the  phrase 
"before  he  attained  age  60"  in  the  matter  following  subpara- 
graph (F)  of  section  202(f)(1)  shall  each  be  deemed  to  read 
"based  on  a  disability". 

(2)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (b)  in  the  case  of  an  individual  under  age 
65  who  is  entitled  to  benefits  under  section  202,  and  who  was  enti- 
tled to  widow's  insurance  benefits  or  widower's  insurance  benefits 
based  on  disability  for  the  month  before  the  first  month  in  which 
such  individual  was  so  entitled  to  old-age  insurance  benefits  (but 
ceased  to  be  entitled  to  such  widow's  or  widower's  insurance  bene- 
fits upon  becoming  entitled  to  such  old-age  insurance  benefits), 
such  individual  shall  be  deemed  to  have  continued  to  be  entitled  to 
such  widow's  insurance  benefits  or  widower's  insurance  benefits  for 
and  after  such  first  month. 

(3)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (b),  any  disabled  widow  aged  50  or  older 
who  is  entitled  to  mother's  insurance  benefits  (and  who  would  have 
been  entitled  to  widow's  insurance  benefits  by  reason  of  disability 
if  she  had  filed  for  such  widow's  benefits),  and  any  disabled  widow- 
er aged  50  or  older  who  is  entitled  to  father's  insurance  benefits 
(and  who  would  have  been  entitled  to  widower's  insurance  benefits 
by  reason  of  disability  if  he  had  filed  for  such  widower's  benefits), 
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shall,  upon  application  for  such  widow's  or  widower's  insurance 
benefits. 

(4)  For  purposes  of  determining  entitlement  to  hospital  insurance 
benefits  under  subsection  (b)  in  the  case  of  an  individual  described 
in  clause  (iii)  of  subsection  (b)(2)(A),  the  entitlement  of  such  individ- 
ual to  widow's  or  widower's  insurance  benefits  under  section  202(e) 
or  (f)  by  reason  of  a  disability  shall  be  deemed  to  be  the  entitle- 
ment to  such  benefits  that  would  result  if  such  entitlement  were 
determined  without  regard  to  the  provisions  of  section  202(j)(4). 

(f)  For  purposes  of  subsection  (b)  (and  for  purposes  of  section 
1837(g)(1)  of  this  Act  and  section  7(d)(2)(ii)  of  the  Railroad  Retire- 
ment Act  of  1974),  the  24  months  for  which  an  individual  has  to 
have  been  entitled  to  specified  monthly  benefits  on  the  basis  of  dis- 
ability in  order  to  become  entitled  to  hospital  insurance  benefits  on 
such  basis  effective  with  any  particular  month  (or  to  be  deemed  to 
have  enrolled  in  the  supplementary  medical  insurance  program,  on 
the  basis  of  such  entitlement,  by  reason  of  section  1837(f),  where 
such  individual  had  been  entitled  to  specified  monthly  benefits  of 
the  same  type  during  a  previous  period  which  terminated — 

(1)  more  than  60  months  before  the  month  in  which  his  cur- 
rent disability  began  in  any  case  where  such  monthly  benefits 
were  of  the  type  specified  in  clause  (A)(i)  or  (B)  of  subsection 
(b)(2),  or 

(2)  more  than  84  months  before  the  month  in  which  his  cur- 
rent disability  began  in  any  case  where  such  monthly  benefits 
were  of  the  type  specified  in  clause  (A)(ii)  or  (A)(iii)  of  such  sub- 
section. 

shall  not  include  any  month  which  occurred  during  such  previous 
period. 

(g)  The  Secretary  and  Director  of  the  Office  of  Personnel  Man- 
agement shall  jointly  prescribe  and  carry  out  procedures  designed 
to  assure  that  all  individuals  who  perform  medicare  qualified  Fed- 
eral employment  are  fully  informed  with  respect  to  (1)  their  eligi- 
bility or  potential  eligibility  for  hospital  insurance  benefits  (based 
on  such  employment)  under  part  A  of  title  XVIII,  (2)  the  require- 
ments for  and  conditions  of  such  eligilibity,  and  (3)  the  necessity  of 
timely  application  as  a  condition  of  entitlement  under  subsection 
(b)(2)(C)  giving  particular  attention  to  individuals  who  apply  for  an 
annuity  under  chapter  83  of  title  5,  United  States  Code,  or  under 
another  similar  Federal  retirement  program,  and  whose  eligibility 
for  such  an  annuity  is  or  would  be  based  on  a  disability. 

(h)  For  entitlement  to  hospital  insurance  benefits  in  the  case  of 
certain  uninsured  individuals,  see  section  103  of  the  Social  Security 
Amendments  of  1965. 

SPECIAL  PROVISIONS  RELATING  TO  COVERAGE  UNDER  MEDICARE 
PROGRAM  FOR  END  STAGE  RENAL  DISEASE 

Sec.  226A.  (a)  Notwithstanding  any  provision  to  the  contrary  in 
section  226  or  title  XVIII,  every  individual  who— 

(IX A)  is  fully  or  currently  insured  (as  such  terms  are  defined 
in  section  214),  or  would  be  fully  or  currently  insured  if  (i)  his 
service  as  an  employee  (as  defined  in  the  Railroad  Retirement 
Act  of  1974)  after  December  31,  1936,  were  included  within  the 
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meaning  of  the  term  ' 'employment"  for  purposes  of  this  title, 
and  (ii)  his  medicare  qualified  Federal  employment  (as  defined 
in  section  210(p))  were  included  within  the  meaning  of  the 
term  ' 'employment"  for  purposes  of  this  title; 

(B)  (i)  is  entitled  to  monthly  insurance  benefits  under  this 
title,  (ii)  is  entitled  to  an  annuity  under  the  Railroad  Retire- 
ment Act  of  1974,  or  (iii)  would  be  entitled  to  a  monthly  insur- 
ance benefit  under  this  title  if  medicare  qualified  Federal  em- 
ployment (as  defined  in  section  210(p))  were  included  within 
the  meaning  of  the  term  "employment"  for  purposes  of  this 
title;  or 

(C)  is  the  spouse  or  dependent  child  (as  defined  in  regula- 
tions) of  an  individual  described  in  subparagraph  (A)  or  (B); 

(2)  is  medically  determined  to  have  end  stage  renal  disease; 
and 

(3)  has  filed  an  application  for  benefits  under  this  section; 
shall,  in  accordance  with  the  succeeding  provisions  of  this  section, 
be  entitled  to  benefits  under  part  A  and  eligible  to  enroll  under 
part  B  of  title  XVIII,  subject  to  the  deductible,  premium,  and  coin- 
surance provisions  of  that  title. 

(b)  Subject  to  subsection  (c),  entitlement  of  an  individual  to  bene- 
fits under  part  A  and  eligibility  to  enroll  under  part  B  of  title  XVIII 
by  reasons  of  this  section  on  the  basis  of  end  stage  renal  disease — 

(1)  shall  begin  with — 

(A)  the  third  month  after  the  month  in  which  a  regular 
course  of  renal  dialysis  is  initiated,  or 

(B)  the  month  in  which  such  individual  receives  a  kidney 
transplant,  or  (if  earlier)  the  first  month  in  which  such  in- 
dividual is  admitted  as  an  inpatient  to  an  institution 
which  is  a  hospital  meeting  the  requirements  of  section 
1861(e)  (and  such  additional  requirements  as  the  Secretary 
may  prescribe  under  section  1881(b)  for  such  institutions) 
in  preparation  for  or  anticipation  of  kidney  transplanta- 
tion, but  only  if  such  transplantation  occurs  in  that  month 
or  in  either  of  the  next  two  months, 

whichever  first  occurs  (but  no  earlier  than  one  year  preceding 
the  month  of  the  filing  of  an  application  for  benefits  under  this 
section);  and 

(2)  shall  end,  in  the  case  of  an  individual  who  receives  a 
kidney  transplant,  with  the  thirty-sixth  month  after  the  month 
in  which  such  individual  receives  such  transplant  or,  in  the 
case  of  an  individual  who  has  not  received  a  kidney  transplant 
and  no  longer  requires  a  regular  course  of  dialysis,  with  the 
twelfth  month  after  the  month  in  which  such  course  of  dialysis 
is  terminated. 

(c)  Notwithstanding  the  provisions  of  subsection  (b) — 

(1)  in  the  case  of  any  individual  who  participates  in  a  self- 
care  dialysis  training  program  prior  to  the  third  month  after 
the  month  in  which  such  individual  initiates  a  regular  course 
of  renal  dialysis  in  a  renal  dialysis  facility  or  provider  of  serv- 
ices meeting  the  requirements  of  section  1881(b),  entitlement  to 
benefits  under  part  A  and  eligibility  to  enroll  under  part  B  of 
title  XVII  shall  begin  with  the  month  in  which  such  regular 
course  of  renal  dialysis  is  initiated. 
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(2)  in  any  case  in  which  a  kidney  transplant  fails  (whether 
during  or  after  the  thirty-six-month  period  specified  in  subsec- 
tion (b)(2))  and  as  a  result  the  individual  who  received  such 
transplant  initiates  or  resumes  a  regular  course  of  renal  dialy- 
sis, entitlement  to  benefits  under  part  A  and  eligibility  to 
enroll  under  part  B  of  title  XVIII  shall  begin  with  the  month 
in  which  such  course  is  initiated  or  resumed;  and 

(3)  in  any  case  in  which  a  regular  course  of  renal  dialysis  is 
resumed  subsequent  to  the  termination  of  an  earlier  course, 
entitlement  to  benefits  under  part  A  and  eligibility  to  enroll 
under  part  B  of  title  XVIII  shall  begin  with  the  month  in 
which  such  regular  course  of  renal  dialysis  is  resumed. 

TRANSITIONAL  INSURED  STATUS 

Sec.  227.  (a)  In  the  case  of  any  individual  who  attains  the  age 
of  72  before  1969  but  who  does  not  meet  the  requirements  of  sec- 
tion 214(a),  the  6  quarters  of  coverage  referred  to  in  paragraph  (1) 
of  section  214(a)  shall,  instead,  be  3  quarters  of  coverage  for  pur- 
poses of  determining  entitlement  of  such  individual  to  benfits 
under  section  202(a),  and  of  the  spouse  to  benefits  under  section 
202(b)  or  section  202(c),  but,  in  the  case  of  such  spouse,  only  if  he  or 
she  attains  the  age  of  72  before  1969  and  only  with  respect  to 
spouse's  insurance  benefits  under  section  202(b)  or  section  202(c)  for 
and  after  the  month  in  which  he  or  she  attains  such  age.  For  each 
month  before  the  month  in  which  any  such  individual  meets  the 
requirements  of  section  214(a),  the  amount  of  the  old-age  insurance 
benefit  shall,  notwithstanding  the  provisions  of  section  202(a),  be 
the  larger  of  $64.40  or  the  amount  most  recently  established  in  lieu 
thereof  under  section  215(i)  and  the  amount  of  the  spouse's  insur- 
ance benefit  of  the  spouse  shall,  notwithstanding  the  provisions  of 
section  202(b)  or  section  202(c),  be  the  larger  of  $32.20  or  the 
amount  most  recently  established  in  lieu  thereof  under  section 
215(i). 

(b)  In  the  case  of  any  individual  who  has  died,  who  does  not  meet 
the  requirements  of  section  214(a),  and  whose  surviving  spouse  at- 
tains age  72  before  1969,  the  6  quarters  of  coverage  referred  to  in 
paragraph  (3)  of  section  214(a)  and  in  paragraph  (1)  thereof  shall, 
for  purposes  of  determining  the  entitlement  to  surviving  spouse's 
insurance  benefits  under  section  202(e)  or  section  202(f),  instead 
be- 

(1)  3  quarters  of  coverage  if  such  surviving  spouse  attains  the 
age  of  72  in  or  before  1966. 

(2)  4  quarters  of  coverage  if  such  surviving  spouse  attains  the 
age  of  72  in  1967,  or 

(3)  5  quarters  of  coverage  if  such  surviving  spouse  attains  the 
age  of  72  in  1968. 

The  amount  of  the  surviving  spouse's  insurance  benefit  for  each 
month  shall,  notwithstanding  the  provisions  of  section  202(e)  or  sec- 
tion 202(f)  (and  section  202(m)),  be  the  larger  of  $64.40  or  the 
amount  most  recently  established  in  lieu  thereof  under  section 
215(i). 

(c)  In  the  case  of  any  individual  who  becomes,  or  upon  filing  ap- 
plication therefor  would  become,  entitled  to  benefits  under  section 
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202(a)  by  reason  of  the  application  of  subsection  (a)  of  this  section, 
who  dies,  and  whose  surviving  spouse  attains  the  age  of  72  before 
1969,  such  deceased  individual  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  of  this  section  for  purposes  of  determining 
entitlement  of  such  surviving  spouse  to  surviving  spouse's  insur- 
ance benefits  under  section  202(e)  or  section  202(f). 

BENEFITS  AT  AGE  72  FOR  CERTAIN  UNINSURED  INDIVIDUALS 

Eligibility 

Sec.  228.  (a)  Every  individual  who— 

(1)  has  attained  the  age  of  72, 

(2)  (A)  attained  such  age  before  1968,  or  (B)  has  not  less  than 
3  quarters  of  coverage,  whenever  acquired,  for  each  calendar 
year  elapsing  after  1966  and  before  the  year  in  which  he  or  she 
attained  such  age, 

(3)  is  a  resident  of  the  United  States  (as  defined  in  subsection 
(e)),  and  is  (A)  a  citizen  of  the  United  States  or  (B)  an  alien 
lawfully  admitted  for  permanent  residence  who  has  resided  in 
the  United  States  (as  defined  in  section  210(i))  continuously 
during  the  5  years  immediately  preceding  the  month  in  which 
he  or  she  files  application  under  this  section,  and 

(4)  has  filed  application  for  benefits  under  this  section, 
shall  (subject  to  the  limitations  in  this  section)  be  entitled  to  a  ben- 
efit under  this  section  for  each  month  beginning  with  the  first 
month  after  September  1966  in  which  he  or  she  become  so  entitled 
to  such  benefits  and  ending  with  the  month  preceding  the  month 
in  which  he  or  she  dies.  No  application  under  this  section  which  is 
filed  by  an  individual  more  than  3  months  before  the  first  month 
in  which  he  or  she  meets  the  requirements  of  paragraph  (1),  (2), 
and  (3)  shall  be  accepted  as  an  application  for  purposes  of  this  sec- 
tion. 

Benefit  Amount 

(b)  The  benefit  amount  to  which  an  individual  is  entitled  under 
this  section  for  any  month  shall  be  the  larger  of  $64.40  or  the 
amount  most  recently  established  in  lieu  thereof  under  section 

215(i). 

Reduction  for  Governmental  Pension  System  Benefits 

(c)  (1)  The  benefit  amount  of  any  individual  under  this  section  for 
any  month  shall  be  reduced  (but  not  below  zero)  by  the  amount  of 
any  periodic  benefit  under  a  governmental  pension  system  for 
which  he  or  she  is  eligible  for  such  month. 

(2)  In  the  case  of  a  husband  and  wife  only  one  of  whom  is  enti- 
tled to  benefits  under  this  section  for  any  month,  the  benefit 
amount,  after  any  reduction  under  paragraph  (1),  shall  be  further 
reduced  (but  not  below  zero)  by  the  excess  (if  any)  of  (A)  the  total 
amount  of  any  periodic  benefits  under  governmental  pension  sys- 
tems for  which  the  spouse  who  is  not  entitled  to  benefits  under  this 
section  is  eligible  for  such  month,  over  (B)  the  benefit  amount  as 
determined  without  regard  to  this  subsection. 
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(3)  In  the  case  of  a  husband  or  wife  both  of  whom  are  entitled  to 
benefits  under  this  section  for  any  month,  the  benefit  amount  of 
each  spouse,  after  any  reduction  under  paragraph  (1),  shall  be  fur- 
ther reduced  (but  not  below  zero)  by  the  excess  (if  any)  of  (A)  the 
total  amount  of  any  periodic  benefits  under  governmental  pension 
systems  for  which  the  other  spouse  is  eligible  for  such  month,  over 
(B)  the  benefit  amount  of  such  other  spouse  as  determined  without 
regard  to  this  subsection. 

(4)  For  purposes  of  this  subsection,  in  determining  whether  an  in- 
dividual is  eligible  for  periodic  benefits  under  a  governmental  pen- 
sion system — 

(A)  such  individual  shall  be  deemed  to  have  filed  application 
for  such  benefits, 

(B)  to  the  extent  that  entitlement  depends  on  an  application 
by  such  individual's  spouse,  such  spouse  shall  be  deemed  to 
have  filed  application,  and 

(C)  to  the  extent  that  entitlement  depends  on  such  individual 
or  his  or  her  spouse  having  retired,  such  individual  and  his  or 
her  spouse  shall  be  deemed  to  have  retired  before  the  month 
for  which  the  determination  of  eligibility  is  being  made. 

(5)  For  purposes  of  this  subsection,  if  any  periodic  benefit  is  pay- 
able on  any  basis  other  than  a  calendar  month,  the  [Secretary] 
Social  Security  Board  shall  allocate  the  amount  of  such  benefit  to 
the  appropriate  calendar  months. 

(6)  If,  under  the  foregoing  provisions  of  this  section,  the  amount 
payable  for  any  month  would  be  less  than  $1,  such  amount  shall  be 
reduced  to  zero.  In  the  case  of  a  husband  and  wife  both  of  whom 
are  entitled  to  benefits  under  this  section  for  the  month,  the  pre- 
ceding sentence  shall  be  applied  with  respect  to  the  aggregate 
amount  so  payable  for  such  month. 

(7)  If  any  benefit  amount  computed  under  the  foregoing  provi- 
sions of  this  section  is  not  a  multiple  of  $0.10,  it  shall  be  raised  to 
the  next  higher  multiple  of  $0.10. 

(8)  Under  regulations  prescribed  by  the  [Secretary]  Social  Secu- 
rity Board,  benefit  payments  under  this  section  to  an  individual  (or 
aggregate  benefit  payments  under  this  section  in  the  case  of  a  hus- 
band and  wife)  of  less  than  $5  may  be  accumulated  until  they  equal 
or  exceed  $5. 

Suspension  for  Months  in  Which  Cash  Payments  Are  Made  Under 

Public  Assistance 

(d)  The  benefit  to  which  are  individual  is  entitled  under  this  sec- 
tion for  any  month  shall  not  be  paid  for  such  month  if— 

(1)  such  individual  receives  aid  or  assistance  in  the  form  of 
money  payments  in  such  month  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  or  part  A  of  title  IV,  or 

(2)  such  individual's  husband  or  wife  receives  such  aid  or  as- 
sistance in  such  month,  and  under  the  State  plan  the  needs  of 
such  individual  were  taken  into  account  in  determining  eligi- 
bility for  (or  amount  of)  such  aid  or  assistance, 

unless  the  State  agency  administering  or  supervising  the  adminis- 
tration of  such  plan  notifies  the  [Secretary]  Social  Security  Board 
at  such  time  and  in  such  manner  as  may  be  prescribed  in  accord- 
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ance  with  regulations  of  the  [Secretary]  Social  Security  Board 
that  such  payments  to  such  individual  (or  such  individual's  hus- 
band or  wife)  under  such  plan  are  being  terminated  with  the  pay- 
ment or  payments  made  in  such  month  and  such  individual  is  not 
an  individual  with  respect  to  whom  supplemental  security  income 
benefits  are  payable  pursuant  to  title  XVI  or  section  211  of  Public 
Law  93-66  for  the  following  month,  nor  shall  such  benefit  be  paid 
for  such  month  if  such  individual  is  an  individual  with  respect  to 
whom  supplemental  security  income  benefits  are  payable  pursuant 
to  title  XVI  or  section  211  of  Public  Law  93-66  for  such  month, 
unless  the  [Secretary]  Social  Security  Board  determines  that  such 
benefits  are  not  payable  with  respect  to  such  individual  for  the 
month  following  such  month. 

Suspension  Where  Individual  Is  Residing  Outside  the  United  States 

(e)  the  benefit  to  which  any  individual  is  entitled  under  this  sec- 
tion for  any  month  shall  not  be  paid  if,  during  such  month,  such 
individual  is  not  a  resident  of  the  United  States.  For  purposes  of 
this  subsection,  the  term  "United  States"  means  the  50  States  and 
the  District  of  Columbia. 

Treatment  as  Monthly  Insurance  Benefits 

(f)  For  purposes  of  subsections  (t)  and  (u)  of  section  202,  and  of 
section  1840,  a  monthly  benefit  under  this  section  shall  be  treated 
as  a  monthly  insurance  benefit  payable  under  section  202. 

Annual  Reimbursement  of  Federal  Old- Age  and  Survivors 
Insurance  Trust  Fund 

(g)  There  are  authorized  to  be  appropriated  to  the  Federal  Old- 
age  and  Survivors  Insurance  Trust  Fund  for  the  fiscal  year  ending 
June  30,  1969,  and  for  each  fiscal  year  thereafter,  such  sums  as  the 
[Secretary]  Social  Security  Board  deems  necessary  on  account 
of— 

(1)  payments  made  under  this  section  during  the  second  pre- 
ceding fiscal  year  and  all  fiscal  years  prior  thereto  to  individ- 
uals who,  as  of  the  beginning  of  the  calendar  year  in  which 
falls  the  month  for  which  payment  was  made,  had  less  than  3 
quarters  of  coverage, 

(2)  the  additional  administrative  expenses  resulting  from  the 
payments  described  in  paragraph  (1),  and 

(3)  any  loss  in  interest  to  such  Trust  Fund  resulting  from 
such  payments  and  expenses, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end 
of  such  fiscal  year  as  it  would  have  been  in  if  such  payments  had 
not  been  made. 

Definitions 

(h)  For  purposes  of  this  section — 

(1)  The  term  "quarter  of  coverage"  includes  a  quarter  of  cov- 
erage as  defined  in  section  5(1)  of  the  Railroad  Retirement  Act 
of  1937. 
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(2)  The  term  ' 'governmental  pension  system"  means  the  in- 
surance system  established  by  this  title  or  any  other  system  or 
fund  established  by  the  United  States,  a  State,  any  political 
subdivision  of  a  State,  or  any  wholly  owned  instrumentality  of 
any  one  or  more  of  the  foregoing  which  provides  for  payment 
of  (A)  pensions,  (B)  retirement  or  retired  pay,  or  (C)  annuities 
or  similar  amounts  payable  on  account  of  personal  services 
performed  by  any  individual  (not  including  any  payment  under 
any  workmen's  compensation  law  or  any  payment  by  the  Vet- 
erans' Administration  as  compensation  for  service-connected 
disability  or  death). 

(3)  The  term  "periodic  benefit"  includes  a  benefit  payable  in 
a  lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for,  peri- 
odic payments. 

(4)  The  determination  of  whether  an  individual  is  a  husband 
or  wife  for  any  month  shall  be  made  under  subsection  (h)  of 
section  216  without  regard  to  subsections  (b)  and  (f)  of  section 
216. 

BENEFITS  IN  CASE  OF  MEMBERS  OF  THE  UNIFORMED  SERVICES 

Sec.  229.  (a)  For  purposes  of  determining  entitlement  to  and  the 
amount  of  any  monthly  benefit  for  any  month  after  December 
1972,  or  entitlement  to  and  the  amount  of  any  lump-sum  death 
payment  in  case  of  a  death  after  such  month,  payable  under  this 
title  on  the  basis  of  the  wages  and  self-employment  income  of  any 
individual,  and  for  purposes  of  section  216(i)(3),  such  individual,  if 
he  was  paid  wages  for  service  as  a  member  of  the  uniformed  serv- 
ice (as  defined  in  section  210(m))  which  was  included  in  the  term 
"employment"  as  defined  in  section  210(a)  as  a  result  of  the  provi- 
sions of  section  of  section  210(1),  shall  be  deemed  to  have  been 
paid — 

(1)  in  each  calendar  quarter  occurring  after  1956  and  before 
1978  in  which  he  was  paid  such  wages,  additional  wages  of 
$300,  and 

(2)  in  each  calendar  year  occurring  after  1977  in  which  he 
was  paid  such  wages,  additional  wages  of  $100  for  each  $300  of 
such  wages,  up  to  a  maximum  of  $1,200  of  additional  wages  for 
any  calendar  year. 

(b)  There  are  authorized  to  be  appropriated  to  each  of  the  Trust 
Funds,  consisting  of  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  the  Federal  Disability  Insurance  Trust  Fund,  and  the 
Federal  Hospital  Insurance  Trust  Fund,  for  transfer  on  July  1  of 
each  calendar  year  to  such  Trust  Fund  from  amounts  in  the  gener- 
al fund  in  the  Treasury  not  otherwise  appropriated,  an  amount 
equal  to  the  total  of  the  additional  amounts  which  would  be  appro- 
priated to  such  Trust  Fund  for  the  fiscal  year  ending  September  30 
of  such  calendar  year  under  section  201  or  1817  of  this  Act  if  the 
amounts  of  such  calendar  year  under  section  201  or  1817  of  this 
Act  if  the  amounts  of  the  additional  wages  deemed  to  have  been 
paid  for  such  calendar  year  by  reason  of  subsection  (a)  constituted 
remuneration  for  employment  (as  defined  in  section  3121(b)  of  the 
Internal  Revenue  Code  of  1954)  for  purposes  of  the  taxes  imposed 
by  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954. 
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Amounts  authorized  to  be  appropriated  under  this  subsection  for 
transfer  on  July  1  of  each  calendar  year  shall  be  determined  on  the 
basis  of  estimates  of  the  [Secretary]  Social  Security  Board  of  the 
wages  deemed  to  be  paid  for  such  calendar  year  under  subsection 
(a);  and  proper  adjustments  shall  be  made  in  amounts  authorized  to 
be  appropriated  for  subsequent  transfer  to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than  such  wages  so  deemed  to 
be  paid.  Additional  adjustments  may  be  made  in  the  amounts  so 
authorized  to  be  appropriated  to  the  extent  that  the  amounts  trans- 
ferred in  accordance  with  clauses  (i)  and  (ii)  of  section  151(b)(3)(B) 
of  the  Social  Security  Amendments  of  1983  with  respect  to  wages 
deemed  to  have  been  paid  in  1983  were  in  excess  of  or  were  less 
than  the  amount  which  the  Secretary,  on  the  basis  of  appropriate 
data,  determines  should  have  been  so  transferred. 

ADJUSTMENT  OF  THE  CONTRIBUTION  AND  BENEFIT  BASE 

Sec.  230.  (a)  Whenever  the  [Secretary]  Social  Security  Board 
pursuant  to  section  215(i)  increases  benefits  effective  with  the  De- 
cember following  a  cost-of-living  computation  quarter,  [he]  the 
Board  shall  also  determine  and  publish  in  the  Federal  Register  on 
or  before  November  1  of  the  calendar  year  in  which  such  quarter 
occurs  the  contribution  and  benefit  base  determined  under  subsec- 
tion (b)  or  (c)  which  shall  be  effective  with  respect  to  remuneration 
paid  after  the  calendar  year  in  which  such  quarter  occurs  and  tax- 
able years  beginning  after  such  year. 

(b)  The  amount  of  such  contribution  and  benefit  base  shall  (sub- 
ject to  subsection  (c))  be  the  amount  of  the  contribution  and  benefit 
base  in  effect  in  the  year  in  which  the  determination  is  made  or,  if 
larger,  the  product  of— 

(1)  the  contribution  and  benefit  base  which  is  in  effect  with 
respect  to  remuneration  paid  in  (and  taxable  years  beginning 
in)  the  calendar  year  in  which  the  determination  under  subsec- 
tion (a)  is  made,  and 

(2)  the  ratio  of  (A)  the  average  of  the  total  wages  (as  defined 
in  regulations  of  the  [Secretary]  Social  Security  Board  and 
computed  without  regard  to  the  limitations  specified  in  section 
209(a))  reported  to  the  Secretary  of  the  Treasury  or  his  dele- 
gate for  the  calendar  year  before  the  calendar  year  in  which 
the  determination  under  subsection  (a)  is  made  to  (B)  the  aver- 
age of  the  total  wages  (as  so  defined  and  computed)  reported  to 
the  Secretary  of  the  Treasury  or  his  delegate  for  the  calendar 
year  before  the  most  recent  calendar  year  in  which  an  increase 
in  the  contribution  and  benefit  base  was  enacted  or  a  determi- 
nation resulting  in  such  an  increase  was  made  under  subsec- 
tion (a). 

with  such  product,  if  not  a  multiple  of  $300,  being  rounded  to  the 
next  higher  multiple  of  $300  where  such  product  is  a  multiple  of 
$150  but  not  for  $300  and  to  the  nearest  multiple  of  $300  in  any 
other  case. 

(c)  For  purposes  of  this  section,  and  for  purposes  of  determining 
wages  and  self-employment  income  under  sections  209,  211,  213, 
and  215  of  this  Act  and  sections  1402,  3121,  3122,  3125,  6413,  and 
6654  of  the  Internal  Revenue  Code  of  1954,  (1)  the  ■ 'contribution 


233 


and  benefit  base"  with  respeet  to  remuneration  paid  in  (and  tax- 
able years  beginning  in)  any  calendar  year  after  1973  and  prior  to 
the  calendar  year  with  the  June  of  which  the  first  increase  in  bene- 
fits pursuant  to  section  215(i)  of  this  Act  becomes  effective  shall  be 
$13,200  or  (if  applicable)  such  other  amount  as  may  be  specified  in 
a  law  enacted  subsequent  to  the  law  which  added  this  section,  and 
(2)  the  ' 'contribution  and  benefit  base"  with  respect  to  remunera- 
tion paid  (and  taxable  years  beginning) — 

(A)  in  1978  shall  be  $17,700, 

(B)  in  1979  shall  be  $22,900, 

(C)  in  1980  shall  be  $25,900,  and 

(D)  in  1981  shall  be  $29,700. 

For  purposes  of  determining  under  subsection  (b)  the  "contribution 
and  benefit  base"  with  respect  to  remuneration  paid  (and  taxable 
years  beginning)  in  1982  and  subsequent  years,  the  dollar  amounts 
specified  in  clause  (2)  of  the  preceding  sentence  shall  be  considered 
to  have  resulted  from  the  application  of  such  subsection  (b)  and  to 
be  the  amount  determined  (with  respect  to  the  years  involved) 
under  that  subsection. 

(d)  Notwithstanding  any  other  provision  of  law,  the  contribution 
and  benefit  base  determined  under  this  section  for  any  calendar 
year  after  1976  for  purposes  of  section  4022(b)(3)(B)  of  Public  Law 
93-406,  with  respect  to  any  plan,  shall  be  the  contribution  and  ben- 
efit base  that  would  have  been  determined  for  such  year  if  this  sec- 
tion as  in  effect  immediately  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1977  had  remained  in  effect  without 
change. 

BENEFITS  IN  CASE  OF  CERTAIN  INDIVIDUALS  INTERNED  DURING  WORLD 

WAR  II 

Sec.  231.  (a)  For  the  purposes  of  this  section  the  term  "internee" 
means  an  individual  who  was  interned  during  any  period  of  time 
from  December  7,  1941,  through  December  31,  1946,  at  a  place 
within  the  United  States  operated  by  the  Government  of  the 
United  States  for  the  internment  of  United  States  citizens  of  Japa- 
nese ancestry. 

(b)(1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  for  any  month  after  December  1972,  or  enti- 
tlement to  and  the  amount  of  any  lump-sum  death  payment  in  the 
case  of  a  death  after  such  month,  payable  under  this  title  on  the 
basis  of  the  wages  and  self-employment  income  of  any  individual, 
and  for  purposes  of  section  216(i)(3),  such  individual  shall  be 
deemed  to  have  been  paid  during  any  period  after  he  attained  age 
18  and  for  which  he  was  an  internee,  wages  (in  addition  to  any 
wages  actually  paid  to  him)  at  a  weekly  rate  of  basic  pay  during 
such  period  as  follows — 

(A)  in  the  case  such  individual  was  not  employed  to  the  be- 
ginning of  such  period,  40  multiplied  by  the  minimum  hourly 
rate  or  rates  in  effect  at  any  such  time  under  section  206(a)(1) 
of  title  29,  United  States  Code,  for  each  full  week  during  such 
period;  and 

(B)  in  the  case  such  individual  who  was  employed  prior  to 
the  beginning  of  such  period,  40  multiplied  by  the  greater 
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of  (i)  the  highest  hourly  rate  received  during  any  such  employ- 
ment, or  (ii)  the  minimum  hourly  rate  or  rates  in  effect  at  any 
such  time  under  section  206(a)(1)  of  title  29,  United  States 
Code,  for  each  full  week  during  such  period. 

(2)  This  subsection  shall  not  be  applicable  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump-sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic  pay- 
ments) which  is  based,  in  whole  or  in  part,  upon  internment 
during  any  period  from  December  7,  1941,  through  December 
31,  1946,  at  a  place  within  the  United  States  operated  by  the 
Government  of  the  United  States  for  the  internment  of  United 
States  citizens  of  Japanese  ancestry,  is  determined  by  any 
agency  or  wholly  owned  instrumentality  of  the  United  States 
to  be  payable  by  it  under  any  other  law  of  the  United  States  or 
under  a  system  established  by  such  agency  or  instrumentality. 

The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of  any 
monthly  benefit  or  lump-sum  death  payment  under  this  title  if  its 
application  would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputation 
thereof  pursuant  to  subsection  (f)  of  such  section)  of  the  individual 
on  whose  wages  and  self-employment  income  such  benefit  or  pay- 
ment is  based.  The  provisions  of  clause  (B)  shall  also  not  apply  for 
purposes  of  section  216(i)(3). 

(3)  Upon  application  for  benefits,  a  recalculation  of  benefits  (by 
reason  of  this  section),  or  a  lump-sum  death  payment  on  the  basis 
of  the  wages  and  self-employment  income  of  any  individual  who 
was  an  internee,  [Secretary  of  Health  and  Human  Services] 
Social  Security  Board  shall  accept  the  certification  of  the  Secretary 
of  Defense  or  his  designee  concerning  any  period  of  time  for  which 
an  internee  is  to  receive  credit  under  paragraph  (1)  and  shall  make 
a  decision  without  regard  to  clause  (B)  of  paragraph  (2)  of  this  sub- 
section unless  [he]  the  Board  has  been  notified  by  some  other 
agency  or  instrumentality  of  the  United  States  that,  on  the  basis  of 
the  period  for  which  such  individual  was  an  internee,  a  benefit  de- 
scribed in  clause  (B)  of  paragraph  (2)  has  been  determined  by  such 
agency  or  instrumentality  to  be  payable  by  it.  If  the  [Secretary  of 
Health  and  Human  Services]  Social  Security  Board  has  not  been 
so  notified,  [he]  the  Board  shall  then  ascertain  whether  some 
other  agency  or  wholly  owned  instrumentality  of  the  United  States 
has  decided  that  a  benefit  described  in  clause  (B)  of  paragraph  (2)  is 
payable  by  it.  If  any  such  agency  or  instrumentality  has  decided,  or 
thereafter  decides,  that  such  a  benefit  is  payable  by  it,  it  shall  so 
notify  the  [Secretary  of  Health  and  Human  Services]  Social  Secu- 
rity Board,  and  the  [Secretary]  Social  Security  Board  shall  certify 
no  further  benefits  for  payment  or  shall  recompute  the  amount  of 
any  further  benefits  payable,  as  may  be  required  by  this  section. 

(4)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  or  any  period  for  which  any  individual  was  an  internee  shall, 
at  the  request  of  the  [Secretary  of  Health  and  Human  Services] 
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Social  Security  Board,  certify  to  [him]  the  Board,  with  respect  to 
any  individual  who  was  an  internee,  such  information  as  the  [Sec- 
retary] Social  Security  Board  deems  necessary  to  carry  out  [his] 
the  Board 's  functions  under  paragraph  (3)  of  this  subsection. 

(c)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund  for  the  fiscal  year 
ending  June  30,  1978,  such  sums  as  the  [Secretary  determine] 
Social  Security  Board  and  the  Secretary  jointly  determine  would 
place  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust 
Fund  in  the  position  in  which  they  would  have  been  if  the  preced- 
ing provisions  of  this  section  had  not  been  enacted. 

PROCESSING  OF  TAX  DATA 

Sec.  232.  The  Secretary  of  the  Treasury  shall  make  available  in- 
formation returns  filed  pursuant  to  part  III  of  subchapter  A  of 
chapter  61  of  subtitle  F  of  the  Internal  Revenue  Code  of  1954,  to 
the  [Secretary]  Social  Security  Board  for  the  purposes  of  this  title 
and  title  XI.  The  [Secretary]  Social  Security  Board  and  the  Secre- 
tary of  the  Treasury  are  authorized  to  enter  into  an  agreement  for 
the  processing  by  the  [Secretary]  Social  Security  Board  of  infor- 
mation contained  in  returns  filed  pursuant  to  part  III  of  subchap- 
ter A  of  chapter  61  of  subtitle  F  of  the  Internal  Revenue  Code  of 
1954.  Notwithstanding  the  provisions  of  section  6103(a)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  Secretary  of  the  Treasury  shall 
make  available  to  the  [Secretary]  Social  Security  Board  such  doc- 
uments as  may  be  agreed  upon  as  being  necessary  for  purposes  of 
such  processing.  The  [Secretary]  Social  Security  Board  shall  proc- 
ess any  withholding  tax  statements  or  other  documents  made  avail- 
able to  [him]  the  Board  by  the  Secretary  of  the  Treasury  pursu- 
ant to  this  section.  Any  agreement  made  pursuant  to  this  section 
shall  remain  in  full  force  and  effect  until  modified  or  otherwise 
changed  by  mutual  agreement  of  the  [Secretary]  Social  Security 
Board  and  the  Secretary  of  the  Treasury. 

INTERNATIONAL  AGREEMENTS 

Purpose  of  Agreement 

Sec.  233.  (a)  The  President  is  authorized  (subject  to  the  suceeding 
provisions  of  this  section)  to  enter  into  agreements  establishing  to- 
talization arrangements  between  the  social  security  system  estab- 
lished by  this  title  and  the  social  security  system  of  any  foreign 
country,  for  the  purposes  of  establishing  entitlement  to  and  the 
amount  of  old-age  survivors,  disability,  or  derivative  benefits  based 
on  a  combination  of  an  individual's  periods  of  coverage  under  the 
social  security  system  established  by  this  title  and  the  social  securi- 
ty system  of  such  foreign  country. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  the  term  "social  security  system"  means,  with  respect  to 
a  foreign  country,  a  social  insurance  or  pension  system  which 
is  of  general  application  in  the  country  and  under  which  peri- 
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odic  benefits,  or  the  actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  death,  or  disability;  and 

(2)  the  term  '  'period  of  coverage"  means  a  period  of  payment 
of  contributions  or  a  period  of  earnings  based  on  wages  for  em- 
ployment or  on  self-employment  income,  or  any  similar  period 
recognized  as  equivalent  thereto  under  this  title  or  under  the 
social  security  system  of  a  country  which  is  a  party  to  an 
agreement  entered  into  under  this  section. 

Crediting  Periods  of  Coverage;  Conditions  of  Payment  of  Benefits 

(c)  (1)  Any  agreement  establishing  a  totalization  arrangement 
pursuant  to  this  section  shall  provide — 

(A)  that  in  the  case  of  an  individual  who  has  at  least  6  quar- 
ters of  coverage  as  defined  in  section  213  of  this  Act  and  peri- 
ods of  coverage  under  the  social  security  system  of  a  foreign 
country  which  is  a  party  to  such  agreement,  periods  of  cover- 
age of  such  individual  under  such  social  security  system  of 
such  foreign  country  may  be  combined  with  periods  of  cover- 
age under  this  title  and  otherwise  considered  for  the  purposes 
of  establishing  entitlement  to  and  the  amount  of  old-age,  survi- 
vors, and  disability  insurance  benefits  under  this  title; 

(B)  (i)  that  employment  or  self-employment,  or  any  service 
which  is  recognized  as  equivalent  to  employment  or  self-em- 
ployment under  this  title  or  the  social  security  system  of  a  for- 
eign country  which  is  a  party  to  such  agreement,  shall,  on  or 
after  the  effective  date  of  such  agreement,  result  in  a  period  of 
coverage  under  the  system  established  under  this  title  or 
under  the  system  established  under  the  laws  of  such  foreign 
country,  but  not  under  both,  and  (ii)  the  methods  and  condi- 
tions for  determining  under  which  system  employment,  self- 
employment,  or  other  service  shall  result  in  a  period  of  cover- 
age; and 

(C)  that  where  an  individual's  periods  of  coverage  are  com- 
bined, the  benefit  amount  payable  under  this  title  shall  be 
based  on  the  proportion  of  such  individual's  periods  of  coverage 
which  was  completed  under  this  title. 

(2)  Any  such  agreement  may  provide  that  an  individual  who  is 
entitled  to  cash  benefits  under  this  title  shall,  notwithstanding  the 
provisions  of  section  202(t),  receive  such  benefits  while  he  resides  in 
a  foreign  country  which  is  a  party  to  such  agreement. 

(3)  Section  226  shall  not  apply  in  the  case  of  any  individual  to 
whom  it  would  not  be  applicable  but  for  this  section  or  any  agree- 
ment or  regulation  under  this  section. 

(4)  Any  such  agreement  may  contain  other  provisions  which  are 
not  inconsistent  with  the  other  provisions  of  this  title  and  which 
the  President  deems  appropriate  to  carry  out  the  purposes  of  this 
section. 

Regulations 

(d)  The  [Secretary]  Social  Security  Board  shall  make  rules  and 
regulations  and  establish  procedures  which  are  reasonable  and  nec- 
essary to  implement  and  administer  any  agreement  which  has 
been  entered  into  in  accordance  with  this  section. 
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Reports  to  Congress;  Effective  Date  of  Agreements 

(e)(1)  Any  agreement  to  establish  a  totalization  arrangement  en- 
tered into  pursuant  to  this  section  shall  be  transmitted  by  the 
President  to  the  Congress  together  with  a  report  on  the  estimated 
number  of  individuals  who  will  be  affected  by  the  agreement  and 
the  effect  of  the  agreement  on  the  estimated  income  and  expendi- 
tures of  the  programs  established  by  this  Act. 

(2)  Such  an  agreement  shall  become  effective  on  any  date,  provid- 
ed in  the  agreement,  which  occurs  after  the  expiration  of  the 
period  (following  the  date  on  which  the  agreement  is  transmitted 
in  accordance  with  paragraph  (1))  during  which  at  least  one  House 
of  the  Congress  has  been  in  session  on  each  of  60  days;  except  that 
such  agreement  shall  not  become  effective  if,  during  such  period, 
either  House  of  the  Congress  adopts  a  resolution  of  disapproval  of 
the  agreement. 

■ 

******* 

TITLE  VII— ADMINISTRATION 

******* 

OFFICE  OF  COMMISSIONER  FOR  SOCIAL  SECURITY 

[Section  701.  There  shall  be  in  the  Department  of  Health  and 
Human  Services  a  Commissioner  for  Social  Security,  appointed  by 
the  Secretary,  who  shall  perform  such  functions  relating  to  social 
security  as  the  Secretary  shall  assign  to  him.] 

SOCIAL  SECURITY  ADMINISTRATION 

Sec.  701.  There  is  hereby  established,  as  an  independent  agency  in 
the  executive  branch  of  the  Government,  a  Social  Security  Adminis- 
tration. It  shall  be  the  duty  of  the  Administration  to  administer  the 
old-age,  survivors,  and  disability  insurance  program  under  title  II 
and  the  supplemental  security  income  program  under  title  XVI. 

DUTIES  OF  SOCIAL  SECURITY  BOARD 

[Sec.  702.  The  Secretary  shall  perform  the  duties  imposed  upon 
him  by  this  Act  and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  effective  methods  of  pro- 
viding economic  security  through  social  insurance,  and  as  to  legis- 
lation and  matters  of  administrative  policy  concerning  old-age  pen- 
sions, unemployment  compensation,  accident  compensation,  and  re- 
lated subjects.] 

SOCIAL  SECURITY  BOARD;  COMMISSIONER;  OTHER  OFFICERS 

Social  Security  Board 

Sec.  702.  (a)(1)(A)  The  Administration  shall  be  governed  by  a 
Social  Security  Board.  The  Board  shall  be  composed  of  three  mem- 
bers appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  members  shall  be  chosen,  on  the  basis  of  their 
integrity,  impartiality,  and  good  judgment,  from  among  individuals 
who,  by  reason  of  their  education,  experience,  and  attainments,  are 
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exceptionally  qualified  to  perform  the  duties  of  members  of  the 
Board. 

(B) (i)  Except  as  provided  in  clauses  (ii)  and  (Hi),  members  of  the 
Board  shall  be  appointed  for  terms  of  six  years.  A  member  of  the 
Board  may  be  removed  only  pursuant  to  a  finding  by  the  President 
of  neglect  of  duty  or  malfeasance  in  office.  The  President  shall 
transmit  any  such  finding  to  the  Speaker  of  the  House  of  Represent- 
atives and  the  Majority  Leader  of  the  Senate  not  later  than  five 
days  after  the  date  on  which  such  finding  is  made. 

(ii)  Of  the  members  first  appointed — 

(I)  one  shall  be  appointed  for  a  term  ending  January  31,  1989, 

(II)  one  shall  be  appointed  for  a  term  ending  January  31, 
1991,  and 

(III)  one  shall  be  appointed  for  a  term  ending  January  31, 

1993, 

as  designated  by  the  President  at  the  time  of  appointment.  Such 
members  shall  be  appointed  after  active  consideration  of  recommen- 
dations made  by  the  chairman  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  of  recommendations 
made  by  the  chairman  of  the  Committee  on  Finance  of  the  Senate. 

(Hi)  The  President  may  not  nominate  an  individual  for  appoint- 
ment to  a  term  of  office  as  member  of  the  Board  before  the  com- 
mencement of  the  President's  term  of  office  in  which  the  member's 
term  of  office  commences.  Any  member  appointed  to  a  term  of  office 
after  the  commencement  of  such  term  may  serve  under  such  appoint- 
ment only  for  the  remainder  of  such  term.  A  member  may,  at  the 
request  of  the  President,  serve  for  not  more  than  one  year  after  the 
expiration  of  his  or  her  term  until  his  or  her  successor  has  taken 
office.  A  member  of  the  Board  may  be  appointed  for  additional 
terms. 

(C)  Not  more  than  two  members  of  the  Board  shall  be  of  the  same 
political  party. 

(D)  A  member  of  the  Board  may  not,  during  his  or  her  term  as 
member,  otherwise  serve  as  an  officer  or  employee  of  any  govern- 
ment. If  any  member  of  the  Board  becomes  an  officer  or  employee  of 
any  government,  such  member  may  continue  as  a  member  of  the 
Board  for  not  longer  than  the  30-day  period  beginning  on  the  date 
such  member  becomes  such  an  officer  or  employee. 

(E)  Two  members  of  the  Board  shall  constitute  a  quorum,  except 
that  one  member  may  hold  hearings. 

(F)  A  member  of  the  Board  shall  be  designated  from  time  to  time 
by  the  President  to  serve  as  Chairperson  of  the  Board. 

(G)  The  Board  shall  meet  at  the  call  of  the  Chairperson  or  two 
members  of  the  Board. 

(2)  Each  member  of  the  Board  shall  be  compensated  at  the  rate 
provided  for  level  II  of  the  Executive  Schedule. 

(3)  The  Board  shall— 

(A)  govern  by  regulation  the  old-age,  survivors,  and  disability 
insurance  program  under  title  II  and  the  supplemental  security 
income  program  under  title  XVI, 

(B)  appoint  a  Commissioner  of  Social  Security,  as  described  in 
subsection  (b),  to  act  as  the  chief  operating  officer  of  the  Admin- 
istration responsible  for  administering  the  programs  referred  to 
in  subparagraph  (A), 
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(C)  constitute  three  of  the  members  the  Board  of  Trustees  of 
the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust  Fund,  with  the  Chair- 
person of  the  Social  Security  Board  serving  as  Chairperson  of 
such  Board  of  Trustees, 

(D)  make  annual  budgetary  recommendations  relating  to  the 
Administration,  including  program  costs  of  the  supplemental 
security  income  program  under  title  XVI,  and  defend  such  rec- 
ommendations before  the  appropriate  committees  of  each  House 
of  the  Congress, 

(E)  make  recommendations  to  the  Congress  and  the  President 
as  to  the  most  effective  methods  of  providing  economic  security 
through  social  insurance  and  supplemental  security  income  and 
as  to  legislation  and  matters  of  administrative  policy  concern- 
ing the  programs  referred  to  in  subparagraph  (A), 

(F)  provide  the  Congress  and  the  President  with  the  ongoing 
actuarial  and  other  analysis  undertaken  by  the  Administration 
with  respect  to  the  programs  referred  to  in  subparagraph  (A) 
and  any  other  information  relating  to  such  programs,  and 

(G)  conduct  policy  analysis  and  research  relating  to  the  pro- 
grams referred  to  in  subparagraph  (A). 

(4XAJ  The  Board  may  prescribe  such  rules  and  regulations  as  the 
Board  determines  necessary  or  appropriate  to  carry  out  the  functions 
of  the  Administration.  The  regulations  prescribed  by  the  Board 
shall  be  subject  to  the  rulemaking  procedures  established  under  sec- 
tion 553  of  title  5,  United  States  Code. 

(B)  The  Board  may  establish,  alter,  consolidate,  or  discontinue 
such  organizational  units  or  components  within  the  Administration 
as  the  Board  considers  necessary  or  appropriate  to  carry  out  its  func- 
tions, except  that  this  subparagraph  shall  not  apply  with  respect  to 
any  unit,  component,  or  position  provided  for  by  this  Act. 

(C)  The  Board  may,  with  respect  to  the  administration  of  the  old- 
age,  survivors,  and  disability  insurance  program  under  title  II  and 
the  supplemental  security  income  program  under  title  XVI,  assign 
duties,  and  delegate,  or  authorize  successive  redelegations  of,  au- 
thority to  act  and  to  render  decisions,  to  such  officers  and  employees 
as  the  Board  may  find  necessary.  Within  the  limitations  of  such 
delegations,  redelegations,  or  assignments,  all  official  acts  and  deci- 
sions of  such  officers  and  employees  shall  have  the  same  force  and 
effect  as  though  performed  or  rendered  by  the  Board. 

Commissioner  of  Social  Security 

(b)(1)  There  shall  be  in  the  Administration  a  Commissioner  of 
Social  Security  who  shall  be  appointed  by  the  Social  Security 
Board. 

(2)(A)  The  Commissioner  shall  be  appointed  for  a  term  of  five 
years,  except  that  the  individual  first  appointed  to  the  office  of 
Commissioner  shall  be  appointed  for  a  term  ending  September  30, 
1991.  An  individual  appointed  to  a  term  of  office  as  Commissioner 
after  the  commencement  of  such  term  may  serve  under  such  appoint- 
ment only  for  the  remainder  of  such  term.  An  individual  may,  at 
the  request  of  the  Chairperson  of  the  Board,  serve  as  Commissioner 
after  the  expiration  of  his  or  her  term  for  not  more  than  one  year 
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until  his  or  her  successor  has  taken  office.  An  individual  may  be 
appointed  as  Commissioner  for  additional  terms. 

(B)  An  individual  may  be  removed  from  the  office  of  Commission- 
er before  completion  of  his  or  her  term  only  for  cause  found  by  the 
Board. 

(3)  The  Commissioner  shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule. 

(4)  The  Commissioner  shall — 

(A)  constitute  the  chief  operating  officer  of  the  Administra- 
tion, responsible  for  administering,  in  accordance  with  applica- 
ble statutes  and  regulations,  the  old-age,  survivors,  and  disabil- 
ity insurance  program  under  title  II  and  the  supplemental  secu- 
rity income  program  under  title  XVI, 

(B)  establish  and  maintain  an  efficient  and  effective  oper- 
ational structure  for  the  Administration, 

(C)  devise  and  implement  long-term  plans  to  promote  and 
maintain  the  effective  implementation  of  such  programs, 

(D)  make  annual  budgetary  recommendations  of  the  Adminis- 
tration for  the  ongoing  administrative  costs  of  the  Administra- 
tion and  the  program  costs  of  the  supplemental  security  income 
program  under  title  XVI  and  defend  such  recommendations 
before  the  Board  and  before  the  appropriate  Committees  of  each 
House  of  the  Congress, 

(E)  advise  the  Board  and  the  Congress  on  the  effect  on  the  ad- 
ministration of  such  programs  of  proposed  legislative  changes 
in  such  programs, 

(F)  serve  as  Secretary  of  the  Board  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  and 

(G)  report  in  December  of  each  year  to  the  Board  for  transmit- 
tal to  the  Congress  concerning  the  administrative  endeavors 
and  accomplishments  of  the  Administration.  Any  reference  to 

the  Board  in  this  Act  or  any  other  provision  of  law  in  connection 
with  the  exercise  of  a  function  of  the  Board  which  is  delegated  to 
the  Commissioner  pursuant  to  this  section  shall  be  considered  a  ref- 
erence to  the  Commissioner. 

Deputy  Commissioner  of  Social  Security 

(c)(1)  There  shall  be  in  the  Office  of  the  Commissioner  a  Deputy 
Commissioner,  who  shall  be  appointed  by  the  Board.  The  Deputy 
Commissioner  shall  be  appointed  for  a  term  coextensive  with  the 
term  of  the  Commissioner.  An  individual  may  be  removed  from  the 
office  of  Deputy  Commissioner  before  completion  of  his  or  her  term 
only  for  cause  found  by  the  Board. 

(2)  The  Deputy  Commissioner  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive  Schedule. 

(3)  The  Deputy  Commissioner  shall  perform  such  duties  and  exer- 
cise such  powers  as  the  Commissioner  shall  from  time  to  time  assign 
or  delegate.  The  Deputy  Commissioner  shall  be  Acting  Commission- 
er of  Social  Security  during  the  absence  or  disability  of  the  Commis- 
sioner and,  unless  the  Board  designates  another  officer  of  the  Gov- 
ernment, in  the  event  of  a  vacancy  in  the  office  of  Commissioner. 
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General  Counsel 

(d) (1)  There  shall  be  in  the  Administration  a  General  Counsel, 
who  shall  be  appointed  by  and  serve  at  the  pleasure  of  the  Board. 
The  General  Counsel  shall  be  the  principal  legal  officer  in  the  Ad- 
ministration. 

(2)  The  General  Counsel  shall  be  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule. 

Inspector  General 

(e) (1)  There  shall  be  in  the  Administration  an  Office  of  the  Inspec- 
tor General.  Such  Office  shall  be  headed  by  an  Inspector  General 
appointed  in  accordance  with  the  Inspector  General  Act  of  1978. 

(2)  The  Inspector  General  shall  be  compensated  at  the  rate  provid- 
ed for  level  IV  of  the  Executive  Schedule. 

Beneficiary  Ombudsman 

(f) (1)  There  shall  be  in  the  Administration  an  Office  of  the  Benefi- 
ciary Ombudsman,  to  be  headed  by  a  Beneficiary  Ombudsman  ap- 
pointed by  the  Board. 

(2) (A)  The  Beneficiary  Ombudsman  shall  be  appointed  for  a  term 
of  five  years,  except  that  the  individual  first  appointed  to  the  office 
of  Beneficiary  Ombudsman  shall  be  appointed  for  a  term  ending 
September  30,  1991.  An  individual  appointed  to  a  term  of  office  as 
Beneficiary  Ombudsman  after  the  commencement  of  such  term  may 
serve  under  such  appointment  only  for  the  remainder  of  such  term. 
An  individual  may,  at  the  request  of  the  Chairperson  of  the  Board, 
serve  as  Beneficiary  Ombudsman  after  the  expiration  of  his  or  her 
term  for  not  more  than  one  year  until  his  or  her  successor  has  taken 
office.  An  individual  may  be  appointed  as  Beneficiary  Ombudsman 
for  additional  terms. 

(B)  An  individual  may  be  removed  from  the  office  of  Beneficiary 
Ombudsman  before  completion  of  his  or  her  term  only  for  cause 
found  by  the  Board. 

(3)  The  Beneficiary  Ombudsman  shall  be  compensated  at  the  rate 
provided  for  level  V  of  the  Executive  Schedule. 

(4)  The  duties  of  the  Beneficiary  Ombudsman  are  qs  follows: 

(A)  to  represent  within  the  Administration's  decisionmaking 
process  the  interests  and  concerns  of  beneficiaries  under  the  old- 
age,  survivors,  and  disability  insurance  program  under  title  II 
and  the  supplemental  security  income  program  under  title  XVI; 

(B)  to  review  the  Administration  s  policies  and  procedures  for 
possible  adverse  effects  on  such  beneficiaries; 

(C)  to  recommend  within  the  Administration's  decisionmak- 
ing process  changes  in  policies  which  have  caused  problems  for 
such  beneficiaries; 

(D)  to  help  resolve  the  problems  under  such  programs  of  indi- 
vidual beneficiaries  in  unusual  or  difficult  circumstances  as  de- 
termined by  the  Commissioner;  and 

(E)  to  represent  within  the  Administrations  decisionmaking 
process  the  views  of  beneficiaries  in  the  design  of  forms  and  the 
issuance  of  instructions. 
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(5)  The  Board  shall  assure  that  the  Office  of  the  Beneficiary  Om- 
budsman has  staff  sufficient  to  enable  the  Beneficiary  Ombudsman 
to  efficiently  carry  out  his  or  her  duties.  Such  staff  shall  be  located 
in  the  regional  offices,  program  centers,  and  central  office  of  the  Ad- 
ministration. 

(6)  The  annual  report  of  the  Board  under  section  704  shall  in- 
clude a  description  of  the  activities  of  the  Beneficiary  Ombudsman. 

EXPENSES  OF  THE  BOARD 

[Sec.  703.  The  Secretary  is  authorized  to  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees,  and  to  make  such  ex- 
penditures, as  may  be  necessary  for  carrying  out  his  functions 
under  this  Act.  Appointments  of  attorneys  and  experts  may  be 
made  without  regard  to  the  civil-service  law.] 

ADMINISTRATIVE  DUTIES  OF  THE  SOCIAL  SECURITY  BOARD 

Personnel 

Sec.  703.  (a)(1)  The  Social  Security  Board  shall  appoint  such  ad- 
ditional officers  and  employees  as  it  considers  necessary  to  carry  out 
its  functions.  Except  as  otherwise  provided  in  any  other  provision  of 
law,  such  officers  and  employees  shall  be  appointed,  and  their  com- 
pensation shall  be  fixed,  in  accordance  with  title  5,  United  States 
Code. 

(2)  The  Board  may  procure  the  services  of  experts  and  consultants 
in  accordance  with  the  provisions  of  section  3109  of  title  5,  United 
States  Code. 

(3)  Notwithstanding  any  requirements  of  section  3133  of  title  5, 
United  States  Code,  the  Director  of  the  Office  of  Personnel  Manage- 
ment shall  authorize  for  the  Administration  a  total  number  of 
Senior  Executive  Service  positions  which  is  greater  than  the  number 
of  such  positions  authorized  in  the  Social  Security  Administration 
in  the  Department  of  Health  and  Human  Services  as  of  immediate- 
ly before  the  date  of  the  enactment  of  the  Social  Security  Adminis- 
trative and  Investment  Reform  Act  of  1986,  to  the  extent  that  the 
greater  number  of  such  authorized  positions  is  specified  in  the  com- 
prehensive work  force  plan  as  established  and  revised  by  the  Board 
under  subsection  (b)(1).  The  total  number  of  such  positions  author- 
ized for  the  Administration  pursuant  to  such  section  3133  shall  not 
at  any  time  be  less  than  the  number  of  such  authorized  positions  as 
of  immediately  before  such  date. 

(4)  In  addition  to  the  positions  of  the  Administration  in  the  Exec- 
utive Schedule  specified  in  section  702,  the  Administration  is  au- 
thorized six  additional  positions  at  level  IV  of  the  Executive  Sched- 
ule and  six  additional  positions  at  level  V  of  the  Executive  Sched- 
ule. 

(5)  All  authority  and  functions  of  the  Office  of  Personnel  Manage- 
ment under  section  4703  of  title  5,  United  States  Code  (relating  to 
demonstration  projects),  to  the  extent  such  section  relates  to  person- 
nel or  positions  in  the  Administration,  shall  be  exercised  exclusively 
by  the  Board.  The  Board  shall  report  annually  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representatives  and  the  Commit- 
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tee  on  Finance  of  the  Senate  on  the  demonstration  projects  under- 
taken by  the  Board  pursuant  to  this  paragraph. 

Budgetary  Matters 

(b) (1)  Appropriations  requests  for  staffing  and  personnel  of  the 
Administration  shall  be  based  upon  a  comprehensive  work  force 
plan,  which  shall  be  established  and  revised  from  time  to  time  by 
the  Board.  The  entire  amount  of  appropriations  provided  for  the  ad- 
ministrative costs  of  the  Administration  shall  be  appropriated  in 
the  time  period  provided  in  title  31,  United  States  Code,  for  appor- 
tionment and  shall  be  apportioned  for  the  entire  period  of  availabil- 
ity without  restriction  or  deduction  by  the  apportioning  officer  or 
employee  of  the  Office  of  Management  and  Budget  or  any  other 
entity  within  the  executive  branch  of  the  Federal  Government, 
except  as  otherwise  provided  in  this  subsection. 

(2)  The  report  submitted  pursuant  to  section  704  shall  include  a 
section  reflecting  the  use  of  budget  authority  provided  to  the  Admin- 
istration by  quarters. 

(3) (A)  Authority  of  the  Administration  for  automated  data  proc- 
essing procurement  and  facilities  construction  shall  be  provided  in 
the  form  of  contract  authority  covering  the  total  costs  of  such  acqui- 
sitions, to  be  available  until  expended. 

(B)  Amounts  necessary  for  the  liquidation  of  contract  authority 
provided  pursuant  to  this  paragraph  are  hereby  made  available 
from  the  Federal  Old- Age  and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust  Fund  to  the  extent  that  the 
Board,  with  the  concurrence  of  the  Secretary  of  the  Treasury,  deter- 
mines that  such  amounts  are  not  necessary  to  meet  the  current  obli- 
gations for  benefit  payments  from  the  Trust  Funds. 

(C)  Funds  appropriated  for  the  Administration  to  be  available  on 
a  contingency  basis  shall  be  apportioned  only  upon  the  occurrence  of 
the  stipulated  contingency,  as  determined  by  the  Board  and  reported 
to  each  House  of  the  Congress. 

Seal  of  Office 

(c)  The  Board  shall  cause  a  seal  of  office  to  be  made  for  the  Ad- 
ministration of  such  design  as  the  Board  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal. 

[reports 

[Sec.  704.  The  Secretary  shall  make  a  full  report  to  Congress, 
within  one  hundred  and  twenty  days  after  the  beginning  of  each 
regular  session,  of  the  administration  of  the  functions  with  which 
he  is  charged  under  this  Act.  In  addition  to  the  number  of  copies  of 
such  report  authorized  by  other  law  to  be  printed,  there  is  hereby 
authorized  to  be  printed  not  more  than  five  thousand  copies  of  such 
report  for  use  by  the  Secretary  for  distribution  to  Members  of  Con- 
gress and  to  State  and  other  public  or  private  agencies  or  organiza- 
tions participating  in  or  concerned  with  the  social  security  pro- 
gram. 2 
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REPORTS 

Sec.  704.  The  Secretary  and  the  Social  Security  Board  shall  make 
full  reports  to  Congress,  within  120  days  after  the  beginning  of  each 
regular  session,  of  the  administration  of  the  functions  with  which 
they  are  charged  under  this  Act.  In  addition  to  the  number  of  copies 
of  such  reports  authorized  by  other  law  to  be  printed,  there  is  hereby 
authorized  to  be  printed  not  more  than  5,000  copies  of  each  such 
report  for  use  by  the  Secretary  and  Social  Security  Board  for  distri- 
bution to  Members  of  Congress  and  to  State  and  other  public  or  pri- 
vate agencies  or  organizations  participating  in  or  concerned  with 
the  programs  provided  for  in  this  Act. 

******* 

[advisory  council  on  social  security]  advisory  council  on 
health  and  supplementary  medical  insurance 

Sec.  706.  (a)  During  [1969]  1989  (but  not  before  February  1, 
[1969]  1989)  and  every  fourth  year  thereafter  (but  not  before  Feb- 
ruary 1  of  such  fourth  year),  the  Secretary  shall  appoint  an  Adviso- 
ry Council  on  [Social  Security]  Health  and  Supplementary  Medi- 
cal Insurance  for  the  purpose  of  reviewing  the  status  of  [the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Dis- 
ability Insurance  Trust  Fund,]  the  Federal  Hospital  Insurance 
Trust  Fund  [,]  and  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund  in  relation  to  the  long-term  commitments  of  [the  old- 
age,  survivors,  and  disability  insurance  program  and]  the  pro- 
grams under  parts  A  and  B  of  title  XVIII,  and  of  reviewing  the 
scope  of  coverage  and  the  adequacy  of  benefits  under,  and  all  other 
aspects  of,  these  programs,  including  their  impact  on  the  public  as- 
sistance programs  under  this  Act. 

(d)  Each  such  Council  shall  submit  reports  (including  any  interim 
reports  such  Council  may  have  issued)  of  its  findings  and  recom- 
mendations to  the  Secretary  not  later  than  January  1  of  the  second 
year  after  the  year  in  which  it  is  appointed,  and  such  reports  and 
recommendations  shall  thereupon  be  transmitted  to  the  Congress 
and  to  the  Board  of  Trustees  of  each  of  the  Trust  Funds.  The  re- 
ports required  by  this  subsection  shall  include — 

[(1)  a  separate  report  with  respect  to  the  old-age,  survivors, 
and  disability  insurance  program  under  title  II  and  of  the 
taxes  imposed  under  sections  1401(a),  3101(a),  and  3111(a)  of 
the  Internal  Revenue  Code  of  1954,] 

[(2)]  (1)  a  separate  report  with  respect  to  the  hospital  insur- 
ance program  under  part  A  of  title  XVIII  and  of  the  taxes  im- 
posed by  sections  1401(b),  3101(b),  and  3111(b)  of  the  Internal 
Revenue  Code  of  1954,  and 

[(3)]  (2)  a  separate  report  with  respect  to  the  supplementa- 
ry medical  insurance  program  established  by  part  B  of  title 
XVIII  and  of  the  financing  thereof. 
After  the  date  of  the  transmittal  to  the  Congress  of  the  reports  re- 
quired by  this  subsection,  the  Council  shall  cease  to  exist. 
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RECOMMENDATION  BY  BOARD  OF  TRUSTEES  TO  REMEDY  INADEQUATE 
BALANCES  IN  THE  SOCIAL  SECURITY  TRUST  FUNDS 

Sec.  709.  (a)  *  *  * 

(b)  For  purposes  of  this  section,  the  term  "balance  ratio"  means, 
with  respect  to  any  calendar  year  in  connection  with  any  Trust 
Fund  referred  to  in  subsection  (a),  the  ratio  of — 

(1)  the  balance  in  such  Trust  Fund,  reduced  by  the  outstand- 
ing amount  of  any  loan  (including  interest  thereon)  theretofore 
made  to  such  Trust  Fund  under  section  201(1)  or  1817(j),  as  of 
the  beginning  of  such  year,  to 

(2)  the  total  amount  which  [(as  estimated  by  the  Secre- 
tary)], as  estimated  by  the  Social  Security  Board  or  the  Secre- 
tary (whichever  administers  the  program  involved),  will  be  paid 
from  such  Trust  Fund  during  such  calendar  year  for  all  pur- 
poses authorized  by  section  201,  1817,  or  1841  (as  applicable), 
other  than  payments  of  interest  on,  or  repayments  of,  loans 
under  section  201(1),  or  1817(j),  but  excluding  any  transfer  pay- 
ments between  such  Trust  Fund  and  any  other  Trust  Fund  re- 
ferred to  in  subsection  (a)  and  reducing  the  amount  of  any 
transfers  to  the  Railroad  Retirement  Account  by  the  amount  of 
any  transfers  into  such  Trust  Fund  from  that  Account. 

DUTIES  OF  SECRETARY 

Sec.  712.  The  Secretary  shall  perform  the  duties  imposed  upon 
him  by  this  Act  and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  effective  methods  of  provid- 
ing economic  security  and  as  to  legislation  and  matters  of  adminis- 
trative policy  concerning  the  programs  administered  by  the  Secre- 
tary and  related  subjects;  except  that  nothing  in  this  section  shall 
be  construed  to  require  the  Secretary  to  make  studies  or  recommen- 
dations with  repect  to  programs  administerd  by  the  Social  Security 
A  dm  in  is  tra  tion. 

ADVISORY  COUNCIL  ON  THE  OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM 

Sec.  713.  (a)  During  1989  (but  not  before  Febraury  1,  1989)  and 
every  fourth  year  thereafter  (but  not  before  February  1  of  such 
fourth  year),  the  Social  Security  Board  shall  appoint  an  Advisory 
Council  on  the  Old-Age,  Survivors,  and  Disability  Insurance  Pro- 
gram for  the  purpose  of  reviewing  the  status  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund  in  relation  to  the  long-term  commitments  of  the 
old-age,  survivors,  and  disability  insurance  program,  and  of  review- 
ing the  scope  of  coverage  and  the  adequacy  of  benefits  under,  and 
all  other  aspects  of,  such  program,  including  its  impact  on  the 
public  assistance  programs  under  this  Act. 

(b)  Each  such  Council  shall  consist  of  a  Chairman  and  12  other 
persons,  appointed  by  the  Board  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appointments  in  the  competi- 
tive service.  The  appointed  members  shall,  to  the  extent  possible, 
represent  organizations  of  employers  and  employees  in  equal  numbers 
and  represent  self-employed  persons  and  the  public. 
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(c) (1)  Any  Council  appointed  hereunder  is  authorized  to  engage 
such  technical  assistance,  including  actuarial  services,  as  may  be  re- 
quired to  carry  out  its  functions,  and  the  Board  shall,  in  addition, 
make  available  to  such  Council  such  secretarial,  clerical,  and  other 
assistance  and  such  actuarial  and  other  pertinent  data  prepared  by 
the  Administration  as  it  may  require  to  carry  out  such  functions. 

(2)  Appointed  members  of  any  such  Council,  while  serving  on  busi- 
ness of  the  Council  (inclusive  of  travel  time)  shall  receive  compensa- 
tion at  rates  fixed  by  the  Board,  but  not  exceeding  $100  per  day, 
and,  while  so  serving  away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government  employed  intermittently. 

(d)  Each  such  Council  shall  submit  reports  (including  any  interim 
reports  such  Council  may  have  issued)  of  its  findings  and  recom- 
mendations to  the  Board  not  later  than  January  1  of  the  second 
year  after  the  year  in  which  it  is  appointed,  and  such  reports  and 
recommendations  shall  thereupon  be  tranmitted  to  the  Congress  and 
to  the  Board  of  Trustees  of  each  of  the  Trust  Funds.  The  reports  re- 
quired by  this  subsection  shall  include  a  report  with  respect  to  the 
old-age,  survivors,  and  disability  insurance  program  under  title  II, 
of  the  taxes  imposed  under  sections  1401(a),  3101(a),  and  3111(a)  of 
the  Internal  Revenue  Code  of  1954,  and  of  the  taxes  imposed  under 
section  86  of  such  Code  on  social  security  benefits  (within  the  mean- 
ing of  section  86(d)(1)(A)  of  such  Code).  After  the  date  of  the  trans- 
mittal to  the  Congress  of  the  reports  required  by  this  subsection,  the 
Council  shall  cease  to  exist. 

*  *****  * 

TITLE  XI— GENERAL  PROVISIONS  AND  PEER  REVIEW 

******* 

Part  A — General  Provisions 

DEFINITIONS 

Sec.  1101.  (a)  When  used  in  this  Act— 

^■jj  *  *  * 

******* 

(10)  The  term  "Administration"  means  the  Social  Security 
Administration. 

******* 

DISCLOSURE  OF  INFORMATION  IN  POSSESSION  OF  AGENCY 

Sec.  1106.  (a)  (1)  No  disclosure  of  any  return  or  portion  of  a 
return  (including  information  returns  and  other  written  state- 
ments) filed  with  the  Commissioner  of  Internal  Revenue  under  title 
VIII  of  the  Social  Security  Act  or  under  subchapter  E  of  chapter  1 
or  subchapter  A  of  chapter  9  of  the  Internal  Revenue  Code,  or 
under  regulations  made  under  authority  thereof,  which  has  been 
transmitted  to  the  [Secretary]  head  of  the  applicable  agency  by 
the  Commissioner  of  Internal  Revenue  or  of  any  file,  record,  report, 
or  other  paper,  or  any  information,  obtained  at  any  time  by  the 
[Secretary]  head  of  the  applicable  agency  or  by  any  officer  or  em- 
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ployee  of  the  Department  of  Health  and  Human  Services  in  the 
course  of  discharging  the  duties  of  the  [Secretary]  head  of  the  ap- 
plicable agency  under  this  Act,  and  no  disclosure  of  any  such  file, 
record,  report,  or  other  paper,  or  information,  obtained  at  any  time 
by  any  person  from  the  [Secretary]  head  of  the  applicable  agency 
or  from  any  officer  or  employee  of  the  [Department  of  Health  and 
Human  Service]  applicable  agency,  shall  be  made  except  as  the 
[Secretary]  head  of  the  applicable  agency  may  by  regulations  pre- 
scribe and  except  as  otherwise  provided  by  Federal  law.  Any 
person  who  shall  violate  any  provision  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  $1,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both. 

(2)  For  purposes  of  this  subsection  and  subsection  (b),  the  term 
''applicable  agency"  means — 

(A)  the  Social  Security  Administration,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Administration  or  matter 
disclosed  by  such  Administration,  or 

(B)  the  Department  of  Health  and  Human  Services,  with  re- 
spect to  matter  transmitted  to  or  obtained  by  such  Department 
or  matter  disclosed  by  such  Department. 

(b)  Requests  for  information,  disclosure  of  which  is  authorized  by 
regulations  prescribed  pursuant  to  subsection  (a)  of  this  section, 
and  requests  for  services,  may,  subject  to  such  limitations  as  may 
be  prescribed  by  the  [Secretary]  head  of  the  applicable  agency  to 
avoid  undue  interference  with  his  functions  under  this  Act,  be  com- 
plied with  if  the  agency,  person,  or  organization  making  the  re- 
quest agrees  to  pay  for  the  information  or  services  requested  in 
such  amount,  if  any  (not  exceeding  the  cost  of  furnishing  the  infor- 
mation or  services),  as  may  be  determined  by  the  [Secretary], 
head  of  the  applicable  agency.  Payments  for  information  or  services 
furnished  pursuant  to  this  section  shall  be  made  in  advance  or  by 
way  of  reimbursement,  as  may  be  requested  by  the  [Secretary] 
head  of  the  applicable  agency  and  shall  be  deposited  in  the  Treasury 
as  a  special  deposit  to  be  used  to  reimburse  the  appropriations 
(including  authorizations  to  make  expenditures  from  the  Federal 
Old- Age  and  Survivors  Insurance  Trust  Fund,  the  Federal  Disability 
Insurance  Trust  Fund,  the  Federal  Hospital  Insurance  Trust  Fund, 
and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund)  for  the 
unit  or  units  of  the  [Department  of  Health  and  Human  Services] 
applicable  agency  which  furnished  the  information  or  services. 
Notwithstanding  the  preceding  provisions  of  this  subsection,  re- 
quests for  information  made  pursuant  to  the  provisions  of  part  D  of 
title  IV  of  this  Act  for  the  purpose  of  using  Federal  records  for  lo- 
cating parents  shall  be  complied  with  and  the  cost  incurred  in  pro- 
viding such  information  shall  be  paid  for  as  provided  in  such  part 
D  of  title  IV. 

(c)  Notwithstanding  sections  552  and  552a  of  title  5,  United 
States  Code,  or  any  other  provision  of  law,  whenever  the  Social  Se- 
curity Board  or  the  Secretary  determines  that  a  request  for  infor- 
mation is  made  in  order  to  assist  a  party  in  interest  (as  defined  in 
section  3  of  the  Employee  Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1002))  with  respect  to  the  administration  of  an  employee 
benefit  plan  (as  so  defined),  or  is  made  for  any  other  purpose  not 
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directly  related  to  the  administration  of  the  program  or  programs 
under  this  Act  to  which  such  information  relates,  [the]  such 
Board  or  [Secretary],  may  require  the  requester  to  pay  the  full 
cost,  as  determined  by  [the]  such  Board  or  Secretary,  of  providing 
such  information. 

******* 

PENALTY  FOR  FRAUD 

Sec.  1107.  (a)  *  *  * 

(b)  Whoever,  with  the  intent  to  elicit  information  as  to  the  date 
of  birth,  employment,  wages,  or  benefits  of  any  individual  (1)  false- 
ly represents  to  the  [Secretary  of  Health  and  Human  Services] 
Social  Security  Board  or  the  Secretary  that  he  is  such  individual,  or 
the  wife,  husband,  widow,  widower,  divorced  wife,  divorced  hus- 
band, surviving  divorced  wife,  surviving  divorced  husband,  surviv- 
ing divorced  mother,  surviving  divorced  father  child,  or  parent  of 
such  individual,  or  the  duly  authorized  agent  of  such  individual,  or 
of  the  wife,  husband,  widow,  widower,  divorced  wife,  divorced  hus- 
band, surviving  divorced  wife,  surviving  divorced  husband,  surviv- 
ing divorced  mother,  surviving  divorced  father,  child,  or  parent  of 
such  individual,  or  (2)  falsely  represents  to  any  person  that  he  is  an 
employee  or  agent  of  the  United  States,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  a 
free  not  exceeding  $1,000,  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

******* 

COOPERATIVE  RESEARCH  OR  DEMONSTRATION  PROJECTS  36 

Sec.  1110.  (a)(1)  There  are  hereby  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30,  1957,  $5,000,000  and  for  each 
fiscal  year  thereafter  such  sums  as  the  Congress  may  determine  for 
(A)  making  grants  to  States  and  public  and  other  organizations  and 
agencies  for  paying  part  of  the  cost  of  research  or  demonstration 
projects  such  as  those  relating  to  the  prevention  and  reduction  of 
dependency,  or  which  will  aid  in  effecting  coordination  of  planning 
between  private  and  public  welfare  agencies  or  which  will  help  im- 
prove the  administration  and  effectiveness  of  programs  carried  on 
or  assisted  under  the  Social  Security  Act  and  programs  related 
thereto,  and  (B)  making  contracts  or  jointly  financed  cooperative 
arrangements  with  States  and  public  and  other  organizations  and 
agencies  for  the  conduct  of  research  or  demonstration  projects  re- 
lating to  such  matters. 

(2)  No  contract  or  jointly  financed  cooperative  arrangement  shall 
be  entered  into,  and  no  grant  shall  be  made,  under  paragraph  (1), 
until  the  [Secretary]  Social  Security  Board  obtains  the  advice  and 
recommendations  of  specialists  who  are  competent  to  evaluate  the 
proposed  projects  as  to  soundness  of  their  design,  the  possibilities  of 
securing  productive  results,  the  adequacy  of  resources  to  conduct 
the  proposed  research  or  demonstrations,  and  their  relationship  to 
other  similar  research  or  demonstrations  already  completed  or  in 
process. 
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(3)  Grants  and  payments  under  contracts  or  cooperative  arrange- 
ments under  paragraph  (1)  may  be  made  either  in  advance  or  by 
way  of  reimbursement,  as  may  be  determined  by  the  [Secretary] 
Social  Security  Board;  and  shall  be  made  in  such  installments  and 
on  such  conditions  as  the  [Secretary]  Social  Security  Board  finds 
necessary  to  carry  out  the  purposes  of  this  subsection. 

(b)(1)  The  [Secretary]  Social  Security  Board  is  authorized  to 
waive  any  of  the  requirements,  conditions,  or  limitations  of  title 
XVI  (or  to  waive  them  only  for  specified  purposes,  or  to  impose  ad- 
ditional requirements,  conditions,  or  limitations)  to  such  extent  and 
for  such  period  as  [he]  the  Board  finds  necessary  to  carry  out  one 
or  more  experimental,  pilot,  or  demonstration  projects  which,  in 
his  judgment,  are  likely  to  assist  in  promoting  the  objectives  or  fa- 
cilitate the  administration  of  such  title.  Any  costs  for  benefits 
under  or  administration  of  any  such  project  (including  planning  for 
the  project  and  the  review  and  evaluation  of  the  project  and  its  re- 
sults), in  excess  of  those  that  would  have  been  incurred  without 
regard  to  the  project,  shall  be  met  by  the  [Secretary]  Social  Secu- 
rity Board  from  amounts  available  to  [him]  the  Board  for  this 
purpose  from  appropriations  made  to  carry  out  such  title.  The  costs 
of  any  such  project  which  is  carried  out  in  coordination  with  one  or 
more  related  projects  under  other  titles  of  this  Act  shall  be  allocat- 
ed among  the  appropriations  available  for  such  projects  and  any 
Trust  Funds  involved,  in  a  manner  determined  by  the  [Secre- 
tary] Social  Security  Board,  taking  into  consideration  the  pro- 
grams (or  type  of  benefit)  to  which  the  project  (or  part  of  a  project) 
is  most  closely  related  or  which  the  project  (or  part  of  a  project)  is 
intended  to  benefit.  If,  in  order  to  carry  out  a  project  under  this 
subsection,  the  [Secretary]  Social  Security  Board  requests  a  State 
to  make  supplementary  payments  (or  makes  them  [himself]  itself 
pursuant  to  an  agreement  under  section  1616),  or  to  provide  medi- 
cal assistance  under  its  plan  approved  under  title  XIX,  to  individ- 
uals who  are  not  eligible  therefor,  or  in  amounts  or  under  circum- 
stances in  which  the  State  does  not  make  such  payments  or  pro- 
vide such  medical  assistance,  the  [Secretary]  Social  Security 
Board  shall  reimburse  such  State  for  the  non-Federal  share  of  such 
payments  or  assistance  from  amounts  appropriated  to  carry  out 
title  XVI. 

(2)  With  respect  to  the  participation  of  recipients  of  supplemental 
security  income  benefits  in  experimental,  pilot,  or  demonstration 
projects  under  this  subsection — 

(A)  the  [Secretary]  Social  Security  Board  is  not  authorized 
to  carry  out  any  project  that  would  result  in  a  substantial  re- 
duction in  any  individual's  total  income  and  resources  as  a 
result  of  his  or  her  participation  in  the  project; 

(B)  the  [Secretary]  Social  Security  Board  may  not  require 
any  individual  to  participate  in  a  project;  and  [he]  the 
Board]  shall  assure  (i)  that  the  voluntary  participation  of  indi- 
viduals in  any  project  is  obtained  through  informed  written 
consent  which  satisfies  the  requirements  for  informed  consent 
established  by  the  [Secretary]  Social  Security  Board  for  use 
in  any  experimental,  pilot,  or  demonstration  project  in  which 
human  subjects  are  at  risk,  and  (ii)  that  any  individual's  volun- 
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tary  agreement  to  participate  in  any  project  may  be  revoked 
by  such  individual  at  any  time; 

(C)  the  [Secretary]  Social  Security  Board  shall,  to  the 
extent  feasible  and  appropriate,  include  recipients  who  are 
under  age  18  as  well  as  adult  recipients;  and 

(D)  the  [Secretary]  Social  Security  Board  shall  include  in 
the  projects  carried  out  under  this  section  such  experimental, 
pilot,  or  demonstration  projects  as  may  be  necessary  to  ascer- 
tain the  feasibility  of  treating  alcoholics  and  drug  addicts  to 
prevent  the  onset  of  irreversible  medical  conditions  which  may 
result  in  permanent  disability,  including  programs  in  residen- 
tial care  treatment  centers. 

******* 

ADJUSTMENTS  IN  SSI  BENEFITS  ON  ACCOUNT  OF  RETROACTIVE  BENEFITS 

UNDER  TITLE  II 

Sec.  1127.  (a)  Notwithstanding  any  other  provision  of  this  Act,  in 
any  case  where  an  individual — 

(1)  is  entitled  to  benefits  under  title  II  that  were  not  paid  in 
the  months  in  which  they  were  regularly  due;  and 

(2)  is  an  individual  or  eligible  spouse  eligible  for  supplemen- 
tal security  income  benefits  for  one  or  more  months  in  which 
the  benefits  referred  to  in  clause  (1)  were  regularly  due, 

then  any  benefits  under  title  II  that  were  regularly  due  in  such 
month  or  months,  or  supplemental  security  income  benefits  for 
such  month  or  months,  which  are  due  but  have  not  been  paid  to 
such  individual  or  eligible  spouse  shall  be  reduced  by  an  amount 
equal  to  so  much  of  the  supplemental  security  income  benefits, 
whether  or  not  paid  retroactively,  as  would  not  have  been  paid  or 
would  not  be  paid  with  respect  to  such  individual  or  spouse  if  he 
had  received  such  benefits  under  title  II  in  the  month  or  months  in 
which  they  were  regularly  due. 

(b)  For  purposes  of  this  section,  the  term  "supplemental  security 
income  benefits"  means  benefits  paid  or  payable  by  the  [Secre- 
tary] Social  Security  Board  under  title  XVI,  including  State  sup- 
plementary payments  under  an  agreement  pursuant  to  section 
1616(a)  or  an  administration  agreement  under  section  212(b)  of 
Public  Law  93-66. 

(c)  From  the  amount  of  the  reduction  made  under  subsection  (a), 
the  [Secretary]  Social  Security  Board  shall  reimburse  the  State 
on  behalf  of  which  supplementary  payments  were  made  for  the 
amount  (if  any)  by  which  such  State's  expenditures  on  account  of 
such  supplementary  payments  for  the  month  or  months  involved 
exceeded  the  expenditures  which  the  State  would  have  made  (for 
such  month  or  months)  if  the  individual  had  received  the  benefits 
under  title  II  at  the  times  they  were  regularly  due.  An  amount 
equal  to  the  portion  of  such  reduction  remaining  after  reimburse- 
ment of  the  State  under  the  preceding  sentence  shall  be  covered 
into  the  general  fund  of  the  Treasury. 
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EXCLUSION  OF  CERTAIN  INDIVIDUALS  CONVICTED  OF  MEDICARE-  OR 
MEDICAID-RELATED  CRIMES 

Sec.  1128.  (a)  *  *  * 

******* 
(e)  Any  person  or  entity  who  is  the  subject  of  an  adverse  determi- 
nation made  by  the  Secretary  under  subsection  (a),  (b),  or  (c)  shall 
be  entitled  to  reasonable  notice  and  opportunity  for  a  hearing 
thereon  by  the  Secretary  to  the  same  extent  as  is  provided  in  sec- 
tion 205(b),  and  to  judicial  review  of  the  Secretary's  final  decision 
after  such  hearing  as  is  provided  in  section  205(g),  except  that,  in  so 
applying  such  sections,  any  reference  therein  to  the  Social  Security 
Board  shall  be  considered  a  reference  to  the  Secretary. 

******** 

NOTIFICATION  OF  SOCIAL  SECURITY  CLAIMANT  WITH  RESPECT  TO 
DEFERRED  VESTED  BENEFITS 

Sec.  1131.  (a)  Whenever— 

(1)  the  [Secrerary]  Social  Security  Board  makes  a  finding  of 
fact  and  a  decision  as  to — 

(A)  the  entitlement  of  any  individual  to  monthly  benefits 
under  section  202,  223,  or  228,  or 

(B)  the  entitlement  of  any  individual  to  a  lump-sum 
death  payment  payable  under  section  202(i)  on  account  of 
the  death  of  any  person  to  whom  such  individual  is  related 
by  blood,  marriage,  or  adoption,  [or] 

[(C)  the  entitlement  under  section  226  of  any  individual 
to  hospital  insurance  benefits  under  part  A  of  title  XVIII, 
or] 

(2)  the  Secretary  makes  a  finding  of  fact  and  a  decision  as  to 
the  entitlement  under  section  226  of  any  individual  to  hospital 
insurance  benefits  under  part  A  of  title  XVIII,  or 

[(2)]  the  [Secretary]  Social  Security  Board  is  requested  to 
do  so — 

(A)  by  any  individual  with  respect  to  whom  the  [Secre- 
tary] Social  Security  Board  holds  information  obtained 
under  section  6057  of  the  Internal  Revenue  Code  of  1954, 
or 

(B)  in  the  case  of  the  death  of  the  individual  referred  to 
in  subparagraph  (A),  by  the  individual  who  would  be  enti- 
tled to  payment  under  section  204(d)  of  this  Act, 

[he]  Social  Security  Board  shall  transmit  to  the  individual  re- 
ferred to  in  paragraph  (1)  or  the  individual  making  the  request 
under  paragraph  (2)  any  information,  as  reported  by  the  employer, 
regarding  any  deferred  vested  benefit  transmitted  to  the  [Secre- 
tary] Social  Security  Board  pursuant  to  such  section  6057  with  re- 
spect to  the  individual  referred  to  in  paragraph  (1)  or  (2)(A)  or  the 
person  on  whose  wages  and  self-employment  income  entitlement 
(or  claim  of  entitlement)  is  based. 

(b)(1)  For  purposes  of  section  201(g)(1),  expenses  incurred  in  the 
administration  of  subsection  (a)  shall  be  deemed  to  be  expenses  in- 
curred for  the  administration  of  title  II. 


252 


(2)  There  are  hereby  authorized  to  be  appropriated  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund  for  each  fiscal  year 
(commencing  with  the  fiscal  year  ending  June  30,  1974)  such  sums 
as  the  [Secretary]  Social  Security  Board  deems  necessary  on  ac- 
count of  additional  administrative  expenses  resulting  from  the  en- 
actment of  the  provisions  of  subsection  (a). 

******* 

RIGHT  TO  HEARING  AND  JUDICIAL  REVIEW 

Sec.  1155.  Any  beneficiary  who  is  entitled  to  benefits  under  title 
XVIII,  and  any  practitioner  or  provider,  who  is  dissatisfied  with  a 
determination  made  by  a  contracting  peer  review  organization  in 
conducting  is  review  responsibilities  under  this  part,  shall  be  enti- 
tled to  a  reconsideration  of  such  determination  by  the  reviewing  or- 
ganization. Where  the  reconsideration  is  adverse  to  the  beneficiary 
and  where  the  matter  in  controversy  is  $200  or  more,  such  benefici- 
ary shall  be  entitled  to  a  hearing  by  the  Secretary  [(to  the  same 
extent  as  is  provided  in  section  205(b))]  (to  the  same  extent  as  bene- 
ficiaries under  title  II  are  entitled  to  a  hearing  by  the  Social  Securi- 
ty Board  under  section  205(b)),  and,  where  the  amount  in  controver- 
sy is  $2,000  or  more,  to  judicial  review  of  the  Secretary's  final  deci- 
sion. 

******* 

TITLE  XVI— SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

purpose;  appropriations 

Sec.  1601.  For  the  purpose  of  establishing  a  national  program 
to  provide  supplemental  security  income  to  individuals  who  have 
attained  age  65  or  are  blind  or  disabled,  there  are  authorized  to  be 
appropriated  sums  sufficient  to  carry  out  this  title. 

BASIC  ELIGIBILITY  FOR  BENEFITS 

Sec.  1602.  Every  aged,  blind,  or  disabled  individual  who  is  de- 
termined under  part  A  to  be  eligible  on  the  basis  of  his  income  and 
resources  shall,  in  accordance  with  and  subject  to  the  provisions  of 
this  title,  be  paid  benefits  by  the  [Secretary  of  Health  and  Human 
Services]  Social  Security  Board. 

Part  A— Determination  of  Benefits 

ELIGIBILITY  FOR  AND  AMOUNT  OF  BENEFITS 

Definition  of  Eligible  Individual 

Sec.  1611.  (a)(1)  Each  aged,  blind,  or  disabled  individual  who  does 
not  have  an  eligible  spouse  and — 

(A)  whose  income,  other  than  income  excluded  pursuant  to 
section  1612(b),  is  at  a  rate  of  not  more  than  $1,752  (or,  if 
greater,  the  amount  determined  under  section  1617)  for  the 
calendar  year  1974  or  any  calendar  year  thereafter,  and 
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(B)  whose  resources,  other  than  resources  excluded  pursuant 
to  section  1613(a),  are  not  more  than  (i)  in  case  such  individual 
has  a  spouse  with  whom  he  is  living,  the  applicable  amount  de- 
termined under  paragraph  (3)(A),  or  (ii)  in  case  such  individual 
has  no  spouse  with  whom  he  is  living,  the  applicable  amount 
determined  under  paragraph  (3)(B). 
shall  be  an  eligible  individual  for  purposes  of  this  title. 

(2)  Each  aged,  blind,  or  disabled  individual  who  has  an  eligible 
spouse  and — 

(A)  whose  income  (together  with  the  income  of  such  spouse), 
other  than  income  excluded  pursuant  to  section  1612(b),  is  at  a 
rate  of  not  more  than  $2,628  (or,  if  greater,  the  amount  deter- 
mined under  section  1617)  for  the  calendar  year  1974,  or  any 
calendar  year  thereafter,  and 

(B)  whose  resources  (together  with  the  resources  of  such 
spouse),  other  than  resources  excluded  pursuant  to  section 
1613(a),  are  not  more  than  the  applicable  amount  determined 
under  paragraph  (3)(A), 

shall  be  an  eligible  individual  for  purposes  of  this  title. 

(3)  (A)  The  dollar  amount  referred  to  in  clause  (i)  of  paragraph 
(1)(B),  and  in  paragraph  (2)(B),  shall  be  $2,250  prior  to  January  1, 
1985,  and  shall  be  increased  to  $2,400  on  January  1,  1985,  to  $2,550 
on  January  1,  1986,  to  $2,700  on  January  1,  1987,  to  $2,850  on  Jan- 
uary 1,  1988,  and  to  $3,000  on  January  1,  1989. 

(B)  The  dollar  amount  referred  to  in  clause  (ii)  of  paragraph 
(1KB),  shall  be  $1,500  prior  to  January  1,  1985,  and  shall  be  in- 
creased to  $1,600  on  January  1,  1985,  to  $1,700  on  January  1,  1986, 
to  $1,800  on  January  1,  1987,  to  $1,900  on  January  1,  1988,  and  to 
$2,000  on  January  1,  1989. 

Amounts  of  Benefits 

(b)  (1)  The  benefit  under  this  title  for  an  individual  who  does  not 
have  an  eligible  spouse  shall  be  payable  at  the  rate  of  $1,752  (or,  if 
greater,  the  amount  determined  under  section  1617)  for  the  calen- 
dar year  1974  and  any  calendar  year  thereafter,  reduced  by  the 
amount  of  income,  not  excluded  pursuant  to  section  1612(b),  of  such 
individual. 

(2)  The  benefit  under  this  title  for  an  individual  who  has  an  eligi- 
ble spouse  shall  be  payable  at  the  rate  of  $2,628  (or,  if  greater,  the 
amount  determined  under  section  1617)  for  the  calendar  year  1974 
and  any  calendar  year  thereafter,  reduced  by  the  amount  of 
income,  not  excluded  pursuant  to  section  1612(b),  of  such  individual 
and  spouse. 

Period  for  Determination  of  Benefits 

(c)  (1)  An  individual's  eligibility  for  a  benefit  under  this  title  for  a 
month  shall  be  determined  on  the  basis  of  the  individual's  (and  eli- 
gible spouse's,  if  any)  income,  resources,  and  other  relevant  charac- 
teristics in  such  month,  and,  except  as  provided  in  paragraphs  (2), 
(3),  and  (4),  the  amount  of  such  benefit  shall  be  determined  for  such 
month  on  the  basis  of  income  and  other  characteristic  in  the  first 
or,  if  the  [Secretary]  Social  Security  Board  so  determines,  second 
month  preceding  such  month.  Eligibility  for  and  the  amount  of 
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such  benefits  shall  be  redetermined  at  such  times  or  times  as  may  be 
provided  by  the  [Secretary 3  Social  Security  Board. 

(2)  The  amount  of  such  benefit  for  the  month  in  which  an  appli- 
cation for  benefits  becomes  effective  (or,  if  the  [Secretary 3  Social 
Security  Board  so  determines,  for  such  month  and  the  following 
month)  and  for  any  month  immediately  following  a  month  of  ineli- 
gibility for  such  benefits  (or,  if  the  [Secretary]  Social  Security 
Board  so  determines,  for  such  month  and  the  following  month) 
shall— 

(A)  be  determined  on  the  basis  of  the  income  of  the  individ- 
ual and  the  eligible  spouse,  if  any,  of  such  individual  and  other 
relevant  circumstances  in  such  month;  and 

(B)  in  the  case  of  the  month  in  which  an  application  becomes 
effective  or  the  first  month  following  a  period  of  ineligibility,  if 
such  application  becomes  effective,  or  eligibility  is  restored, 
after  the  first  day  of  such  month,  bear  the  same  ratio  to  the 
amount  of  the  benefit  which  would  have  been  payable  to  such 
individual  if  such  application  had  become  effective,  or  eligibil- 
ity had  been  restored,  on  the  first  day  of  such  month  as  the 
number  of  days  in  such  month  including  and  following  the  ef- 
fective date  of  such  application  or  restoration  of  eligibility 
bears  to  the  total  number  of  days  in  such  month. 

(3)  For  purposes  of  this  subsection,  an  increase  in  the  benefit 
amount  payable  under  title  II  (over  the  amount  payable  in  the  pre- 
ceding month,  or,  at  the  election  of  the  [Secretary] ,  Social  Securi- 
ty Board  the  second  preceding  month)  to  an  individual  receiving 
benefits  under  this  title  shall  be  included  in  the  income  used  to  de- 
termine the  benefit  under  this  title  of  such  individual  for  any 
month  which  is — 

(A)  the  first  month  in  which  the  benefit  amount  payable  to 
such  individual  under  this  title  is  increased  pursuant  to  section 
1617,  or 

(B)  at  the  election  of  the  [Secretary],  Social  Security  Board, 
the  month  immediately  following  such  month. 

(4)  (A)  Notwithstanding  paragraph  (3),  if  the  [Secretary]  Social 
Security  Board  determines  that  reliable  information  is  currently 
available  with  respect  to  the  income  and  other  circumstances  of  an 
individual  for  a  month  (including  information  with  respect  to  a 
class  of  which  such  individual  is  a  member  and  information  with 
respect  to  scheduled  cost-of-living  adjustments  under  other  benefit 
programs),  the  benefit  amount  of  such  individual  under  this  title 
for  such  month  may  be  determined  on  the  basis  of  such  informa- 
tion. 

(B)  The  [Secretary]  Social  Security  Board  shall  prescribe  by 
regulation  the  circumstances  in  which  information  with  respect  to 
an  event  may  be  taken  into  account  pursuant  to  subparagraph  (A) 
in  determining  benefit  amounts  under  this  title. 

(5)  For  purposes  of  this  subsection,  an  application  of  an  individ- 
ual for  benefits  under  this  title  shall  be  effective  on  the  later  of— 

(A)  the  date  such  application  is  filed,  or 

(B)  the  date  such  individual  first  becomes  eligible  for  such 
benefits  with  respect  to  such  application. 

(6)  The  [Secretary]  Social  Security  Board  may  waive  the  limita- 
tions specified  in  subparagraphs  (A)  and  (B)  of  subsection  (e)(1)  on 
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an  individual's  eligibility  and  benefit  amount  for  a  month  (to  the 
extent  either  such  limitation  is  applicable  by  reason  of  such  indi- 
vidual's presence  throughout  such  month  in  a  hospital,  extended 
care  facility,  nursing  home,  or  intermediate  care  facility)  if  such 
waiver  would  promote  the  individual's  removal  from  such  institu- 
tion or  facility.  Upon  waiver  of  such  limitations,  the  [Secretary] 
Social  Security  Board  shall  apply,  to  the  month  preceding  the 
month  of  removal,  or,  if  the  [Secretary]  Social  Security  Board  so 
determines,  the  two  months  preceding  the  month  of  removal,  the 
benefit  rate  that  is  appropriate  to  such  individual's  living  arrange- 
ment subsequent  to  his  removal  from  such  institution  or  facility. 

Special  Limits  on  Gross  Income 

(d)  The  [Secretary]  Social  Security  Board  may  prescribe  the  cir- 
cumstances under  which,  consistently  with  the  purposes  of  this 
title,  the  gross  income  from  a  trade  or  business  (including  farming) 
will  be  considered  sufficiently  large  to  make  an  individual  ineligi- 
ble for  benefits  under  this  title.  For  purposes  of  this  subsection,  the 
term  "gross  income"  has  the  same  meaning  as  when  used  in  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954. 

Limitation  on  Eligibility  of  Certain  Individuals 

(e)  (1)(A)  Except  as  provided  in  subparagraphs  (B),  (C),  and  (D),  no 
person  shall  be  an  eligible  individual  or  eligible  spouse  for  purposes 
of  this  title  with  respect  to  any  month  if  throughout  such  month  he 
is  an  inmate  of  a  public  institution. 

(B)  In  any  case  where  an  eligible  individual  or  his  eligible  spouse 
(if  any)  is,  throughout  any  month,  in  a  hospital,  extended  care  facil- 
ity, nursing  home,  or  intermediate  care  facility  receiving  payments 
(with  respect  to  such  individual  or  spouse)  under  a  State  plan  ap- 
proved under  title  XIX,  the  benefit  under  this  title  for  such  individ- 
ual for  such  month  shall  be  payable — 

(i)  at  a  rate  not  in  excess  of  $300  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section 
1612(b))  in  the  case  of  an  individual  who  does  not  have  an 
eligible  spouse; 

(ii)  in  the  case  of  an  individual  who  has  an  eligible  spouse,  if 
only  one  of  them  is  in  such  a  hospital,  home  or  facility 
throughout  such  month,  at  a  rate  not  in  excess  of  the  sum  of— 

(I)  the  rate  of  $300  per  year  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  section  1612(b),  of 
the  one  who  is  in  such  hospital,  home,  or  facility),  and 

(II)  the  applicable  rate  specified  in  subsection  (b)(1)  (re- 
duced by  the  amount  of  any  income,  not  excluded  pursu- 
ant to  section  1612(b),  of  the  other);  and 

(hi)  at  a  rate  not  in  excess  of  $600  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section 
1612(b))  in  the  case  of  an  individual  who  has  an  eligible  spouse, 
if  both  of  them  are  in  such  a  hospital,  home,  or  facility 
throughout  such  month.  „ 

(C)  As  used  in  subparagraph  (A),  the  term  "public  institution 
does  not  include  a  publicly  operated  community  residence  which 
serves  no  more  than  16  residents. 
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(D)  A  person  may  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  with  respect  to  any  month  throughout  which 
he  is  a  resident  of  a  public  emergency  shelter  for  the  homeless  (as 
defined  in  regulations  which  shall  be  prescribed  by  the  [Secre- 
tary] Social  Security  Board;  except  that  no  person  shall  be  an  eli- 
gible individual  or  eligible  spouse  by  reason  of  this  subparagraph 
more  than  three  month  in  any  12-month  period. 

(2)  No  person  shall  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  if,  after  notice  to  such  person  by  the  [Secre- 
tary] Social  Security  Board  that  it  is  likely  that  such  person  is  eli- 
gible for  any  payments  of  the  type  enumerated  in  section 
1612(a)(2)(B),  such  person  fails  within  30  days  to  take  all  appropri- 
ate steps  to  apply  for  and  (if  eligible)  obtain  any  such  payments. 

(3)  (A)  No  person  who  is  an  aged,  blind,  or  disabled  individual 
solely  by  reason  of  disability  (as  determined  under  section 
1614(a)(3))  shall  be  an  eligible  individual  or  eligible  spouse  for  pur- 
poses of  this  title  with  respect  to  any  month  if  such  individual  is 
medically  determined  with  respect  to  any  month  if  such  individual 
is  medically  determined  to  be  a  drug  addict  or  an  alcoholic  unless 
such  individual  is  undergoing  any  treatment  that  may  be  appropri- 
ate for  his  condition  as  a  drug  addict  or  alcoholic  (as  the  case  may 
be)  at  an  institution  or  facility  approved  for  purposes  of  this  para- 
graph by  the  [Secretary]  Social  Security  Board  (so  long  as  such 
treatment  is  available)  and  demonstrates  that  he  is  complying  with 
the  terms,  conditions,  and  requirements  of  such  treatment  and 
with  requirements  imposed  by  the  [Secretary]  Social  Security 
Board  under  subparagraph  (B). 

(B)  The  [Secretary]  Social  Security  Board  shall  provide  for  the 
monitoring  and  testing  of  all  individuals  who  are  receiving  benefits 
under  this  title  and  who  as  a  condition  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  and  complying  with  the  terms, 

conditions,  and  requirements  thereof  as  described  in  subparagraph 
(A),  in  order  to  assure  such  compliance  and  to  determine  the  extent 
to  which  the  imposition  of  such  requirement  is  contributing  to  the 
achievement  of  the  purposes  of  this  title.  The  [Secretary]  Social 
Security  Board  shall  annually  submit  to  the  Congress  a  full  and 
complete  report  on  his  activities  under  this  paragraph. 

(4)  No  benefit  shall  be  payable  under  this  title,  except  as  provid- 
ed in  section  1619  (or  section  1616(c)(3)),  with  respect  to  an  eligible 
individual  or  his  eligible  spouse  who  is  an  aged,  blind,  or  disabled 
individual  solely  by  application  of  section  1614(a)(3)(F)  for  any 
month,  after  the  third  month  in  which  he  engages  in  substantial 
gainful  activity  during  the  fifteen-month  period  following  the  end 
of  his  trial  work  period  determined  by  application  of  section 
1614(a)(4)(D)(i). 

Suspension  of  Payments  to  Individuals  Who  Are  Outside  the 

United  States 

(f)  Notwithstanding  any  other  provision  of  this  title,  no  individ- 
ual shall  be  considered  an  eligible  individual  for  purposes  of  this 
title  for  any  month  during  all  of  which  such  individual  is  outside 
the  United  States  (and  no  person  shall  be  considered  the  eligible 
spouse  of  an  individual  for  purposes  of  this  title  with  respect  to  any 
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month  during  all  of  which  such  person  is  outside  the  United 
States).  For  purposes  of  the  proceeding  sentence,  after  an  individ- 
ual has  been  outside  the  United  States  for  any  period  of  30  consec- 
utive days,  he  shall  be  treated  as  remaining  outside  the  United 
States  until  he  has  been  in  the  United  States  for  a  period  of  30  con- 
secutive days. 

Certain  Individuals  Deemed  To  Meet  Resources  Test 

(g)  In  the  case  of  any  individual  or  any  individual  and  his  spouse 
(as  the  case  may  be)  who — 

(1)  received  aid  or  assistance  for  December  1973  under  a  plan 
of  a  State  approved  under  title  I,  X,  XIV,  or  XVI, 

(2)  has,  since  December  31,  1973,  continuously  resided  in  the 
State  under  the  plan  of  which  he  or  they  received  such  aid  or 
assistance  for  December  1973,  and 

(3)  has,  since  December  31,  1973,  continuously  been  (except 
for  periods  not  in  excess  of  six  consecutive  months)  an  eligible 
individual  or  eligible  spouse  with  respect  to  whom  supplemen- 
tal security  income  benefits  are  payable. 

the  resources  of  such  individual  or  such  individual  and  his  spouse 
(as  the  case  may  be)  shall  be  deemed  not  to  exceed  the  amount 
specified  in  sections  1611(a)(1)(B)  and  1611(a)(2)(B)  during  any 
period  that  the  resources  of  such  individual  or  such  individual  and 
his  spouse  (as  the  case  may  be)  does  not  exceed  the  maximum 
amount  of  resources  specified  in  the  State  plan,  as  in  effect  on  Oc- 
tober 1972,  under  which  he  or  they  received  such  aid  or  assistance 
for  December  1973. 

Certain  Individuals  Deemed  To  Meet  Income  Test 

(h)  In  determining  eligibility  for,  and  the  amount  of,  benefits 
payable  under  this  section  in  the  case  of  any  individual  or  any  indi- 
vidual and  his  spouse  (as  the  case  may  be)  who — 

(1)  received  aid  or  assistance  for  December  1973  under  a  plan 
of  a  State  approved  under  title  X  or  XVI, 

(2)  is  blind  under  the  definition  of  that  term  in  the  plan,  as 
in  effect  for  October  1972,  under  which  he  or  they  received 
such  aid  or  assistance  for  December  1973, 

(3)  has,  since  December  31,  1973,  continuously  resided  in  the 
State  under  the  plan  of  which  he  or  they  received  such  aid  or 
assistance  for  December  1973,  and 

(4)  has  since  December  31,  1973,  continuously  been  (except 
for  periods  not  in  excess  of  six  consecutive  months)  an  eligible 
individual  or  an  eligible  spouse  with  respect  to  whom  supple- 
mental security  income  benefits  are  payable, 

there  shall  be  disregarded  an  amount  equal  to  the  greater  of  (A) 
the  maximum  amount  of  any  earned  or  unearned  income  which 
could  have  been  disregarded  under  the  State  plan,  as  in  effect  for 
October  1972,  under  which  he  or  they  received  such  aid  or  assist- 
ance for  December  1973,  and  (B)  the  amount  which  would  be  re- 
quired to  be  disregarded  under  section  1612  without  application  of 
this  subsection. 
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INCOME 

Meaning  of  Income 

Sec.  1612.  (a)  For  purposes  of  this  title,  income  means  both 
earned  income  and  unearned  income;  and — 

(1)  earned  income  means  only — 

(A)  wages  as  determined  under  section  203(f)(5)(C); 

(B)  net  earnings  from  self-employment,  as  defined  in  sec- 
tion 211  (without  the  application  of  the  second  and  third 
sentences  following  subsection  (a)(ll),  and  the  last  para- 
graph of  subsection(a)),  including  earnings  for  services  de- 
scribed in  paragraphs  (4),  (5),  and  (6)  of  subsection  (c); 

(C)  any  refund  of  Federal  income  taxes  made  by  reason 
of  section  43  of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  earned  income  credit)  and  any  payment  made  by  an 
employer  under  section  3507  of  such  Code  (relating  to  ad- 
vance payment  of  earned  income  credit);  and 

(D)  remuneration  received  for  services  performed  in  a 
sheltered  workshop  or  work  activities  center;  and 

(2)  unearned  income  means  all  other  income,  including — 

(A)  support  and  maintenance  furnished  in  cash  or  kind; 
except  that  (i)  in  the  case  of  any  individual  (and  his  eligi- 
ble spouse,  if  any)  living  in  another  person's  household  and 
receiving  support  and  maintenance  in  kind  from  such 
person,  the  dollar  amounts  otherwise  applicable  to  such  in- 
dividual (and  spouse)  as  specified  in  subsections  (a)  and  (b) 
of  section  1611  shall  be  reduced  by  33  Vz  percent  in  lieu  of 
including  such  support  and  maintenance  in  the  unearned 
income  of  such  individual  (and  spouse)  as  otherwise  re- 
quired by  this  subparagraph,  (ii)  in  the  case  of  any  individ- 
ual or  his  eligible  spouse  who  resides  in  a  nonprofit  retire- 
ment home  or  similar  nonprofit  institution,  support  and 
maintenance  shall  not  be  included  to  the  extent  that  it  is 
furnished  to  such  individual  or  such  spouse  without  such 
institution  receiving  payment  therefor  (unless  such  institu- 
tion has  expressly  undertaken  an  obligation  to  furnish  full 
support  and  maintenance  to  such  individual  or  spouse 
without  any  current  or  future  payment  therefor)  or  pay- 
ment therefor  is  made  by  another  nonprofit  organization, 
and  (hi)  support  and  maintenance  shall  not  be  included 
and  the  provisions  of  clause  (i)  shall  not  be  applicable  in 
the  case  of  any  individual  (and  his  eligible  spouse,  if  any) 
for  the  period  which  begins  with  the  month  in  which  such 
individual  (or  such  individual  and  his  eligible  spouse) 
began  to  receive  support  and  maintenance  while  living  in 
a  residential  facility  (including  a  private  household)  main- 
tained by  another  person  and  ends  with  the  close  of  the 
month  in  which  such  individual  (or  such  individual  and  his 
eligible  spouse)  ceases  to  receive  support  and  maintenance 
while  living  in  such  a  residential  facility  (or,  if  earlier, 
with  the  close  of  the  seventeenth  month  following  the 
month  in  which  such  period  began),  if,  not  more  than  30 
days  prior  to  the  date  on  which  such  individual  (or  such 
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individual  and  his  eligible  spouse)  began  to  receive  support 
and  maintenance  while  living  in  such  a  residential  facility, 
(I)  such  individual  (or  such  individual  and  his  eligible 
spouse)  were  residing  in  a  household  maintained  by  such 
individual  (or  by  such  individual  and  others)  as  his  or  their 
own  home,  (II)  there  occurred  within  the  area  in  which 
such  household  is  located  (and  while  such  individual,  or 
such  individual  and  his  spouse,  were  residing  in  the  house- 
hold referred  to  in  subclause  (I))  a  catastrophe  on  account 
of  which  the  President  declared  a  major  disaster  to  exist 
therein  for  purposes  of  the  Disaster  Relief  Act  of  1974,  and 
(III)  such  individual  declares  that  he  (or  he  and  his  eligible 
spouse)  ceased  to  continue  living  in  the  household  referred 
to  in  subclause  (II)  because  of  such  catastrophe; 

(B)  any  payments  received  as  an  annuity,  pension,  retire- 
ment, or  disability  benefit,  including  veterans,  compensa- 
tion and  pensions,  workmen's  compensation  payments,  old- 
age,  survivors,  and  disability  insurance  benefits,  railroad 
retirement  annuities  and  pensions,  and  unemployment  in- 
surance benefits; 

(C)  Prizes  and  awards; 

(D)  the  proceeds  of  any  life  insurance  policy  to  the 
extent  that  they  exceed  the  amount  expended  by  the  bene- 
ficiary for  purposes  of  the  insured  individual's  last  illness 
and  burial  or  $1,500,  whichever  is  less. 

(E)  gifts  (cash  or  otherwise),  support  and  alimony  pay- 
ments, and  inheritances;  and 

(F)  rents,  dividends,  interest,  and  royalties. 

Exclusions  From  Income 

(b)  In  determining  the  income  of  an  individual  (and  his  eligible 
spouse)  there  shall  be  excluded — 

(1)  subject  to  limitations  (as  to  amount  or  otherwise)  pre- 
scribed by  the  [Secretary]  Social  Security  Board,  if  such  indi- 
vidual is  a  child  who  is,  as  determined  by  the  [Secretary] 
Social  Security  Board,  a  student  regularly  attending  a  school, 
college,  or  university,  or  a  course  of  vocational  or  technical 
training  designed  to  prepare  him  for  gainful  employment,  the 
earned  income  of  such  individual; 

(2)  (A)  the  first  $240  per  year  (or  proportionately  smaller 
amounts  for  shorter  periods)  of  income  (whether  earned  or  un- 
earned) other  than  income  which  is  paid  on  the  basis  of  the 
need  of  the  eligible  individual; 

(B)  monthly  (or  other  periodic)  payments  received  by  any  in- 
dividual, under  a  program  established  prior  to  July  1,  1973  (or 
any  program  established  prior  to  such  date  but  subsequently 
amended  so  as  to  conform  to  State  or  Federal  constitutional 
standards),  if  (i)  such  payments  are  made  by  the  State  of  which 
the  individual  receiving  such  payments  is  a  resident,  (ii)  eligi- 
bility of  any  individual  for  such  payments  is  not  based  on  need 
and  is  based  solely  on  attainment  of  age  65  or  any  other  age 
set  by  the  State  and  residency  in  such  State  by  such  individ- 
ual, and  (iii)  on  or  before  September  30,  1985,  such  individual 
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(I)  first  becauses  an  eligible  individual  or  an  eligible  spouse 
under  this  title,  and  (II)  satisfies  the  twenty-five-year  residency 
requirement  of  such  program  as  such  program  was  in  effect 
prior  to  January  1983. 

(3)  (A)  the  total  unearned  income  of  such  individual  (and  such 
spouse,  if  any)  in  a  month  which,  as  determined  in  accordance 
with  criteria  prescried  by  the  [Secretary]  Social  Security 
Board,  is  received  too  infrequently  or  irregularly  to  be  includ- 
ed, if  such  income  so  received  does  not  exceed  $20  in  such 
month,  and  (B)  the  total  earned  income  of  such  individual  (and 
such  spouse,  if  any)  in  a  month  which,  as  determined  in  ac- 
cordance with  such  criteria,  is  received  too  infrequently  or  ir- 
regularly to  be  included,  if  such  income  so  received  does  not 
exceed  $10  in  such  month; 

(4)  (A)  if  such  individual  (or  such  spouse)  is  blind  (and  has  not 
attained  age  65,  or  received  benefits  under  this  title  (or  aid 
under  a  State  plan  approved  under  section  1002  or  1602)  for 
the  month  before  the  month  in  which  he  attained  age  65),  (i) 
the  first  $780  per  year  (or  proportionately  smaller  amounts  for 
shorter  periods)  of  earned  income  not  excluded  by  the  preced- 
ing paragraphs  of  this  subsection,  plus  one-half  of  the  remain- 
der thereof,  (ii)  and  amount  equal  to  any  expenses  reasonably 
attributable  to  the  earning  of  any  income,  and  (iii)  such  addi- 
tional amounts  of  other  income,  where  such  individual  has  a 
plan  for  achieving  self-support  approved  by  the  [Secretary] 
Social  Security  Board,  as  may  be  necessary  for  the  fulfillment 
of  such  plan, 

(B)  if  such  individual  (or  such  spouse)  is  disabled  but  not 
blind  (and  has  not  attained  age  65,  or  received  benefits  under 
this  title  (or  aid  under  a  State  plan  approved  under  section 
1402  or  1602)  for  the  month  before  the  month  in  which  he  at- 
tained age  65),  (i)  the  first  $780  per  year  (or  proportionately 
smaller  amounts  for  shorter  periods)  of  earned  income  not  ex- 
cluded by  the  preceding  paragraphs  of  this  subsection,  (ii)  such 
additional  amounts  of  earned  income  of  such  individual  (for 
purposes  of  determining  the  amount  of  his  or  her  benefits 
under  this  title  and  of  determining  his  or  her  eligibility  for 
such  benefits  for  consecutive  months  of  eligibility  after  the  ini- 
tial month  of  such  eligibility),  if  such  individual's  disability  is 
sufficiently  severe  to  result  in  a  functional  limitation  requiring 
assistance  in  order  for  him  to  work,  as  may  be  necessary  to 
pay  the  costs  (to  such  individual)  of  attendant  care  services, 
medical  devices,  equipment,  prostheses,  and  similar  items  and 
services  (not  including  routine  drugs  and  routine  medical  serv- 
ices unless  such  drugs  or  services  are  necessary  for  the  control 
of  the  disabling  condition)  which  are  necessary  (as  determined 
by  the  [Secretary]  Social  Security  Board  in  regulations)  for 
that  purpose,  whether  or  not  such  assistance  is  also  needed  to 
enable  him  to  carry  out  his  normal  daily  functions,  except  that 
the  amounts  to  be  excluded  shall  be  subject  to  such  reasonable 
limits  as  the  [Secretary]  Social  Security  Board  may  prescribe, 
(iii)  one-half  of  the  amount  of  earned  income  not  excluded  after 
the  application  of  the  preceding  provisions  of  this  subpara- 
graph, and  (iv)  such  additional  amounts  of  other  income,  where 
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such  individual  has  a  plan  for  achieving  self-support  approved 
by  the  [Secretary!  Social  Security  Board,  as  may  be  necessary 
for  the  fulfillment  of  such  plan,  or 

(C)  if  such  individual  (or  such  spouse)  has  attained  age  65 
and  is  not  included  under  subparagraph  (A)  or  (B),  the  first 
$780  per  year  (or  proportionately  small  amounts  for  shorter  pe- 
riods) of  earned  income  not  excluded  by  the  preceding  para- 
graphs of  this  subsection,  plus  one-half  of  the  remainder  there- 
of; 

(5)  any  amount  received  from  any  public  agency  as  a  return 
or  refund  of  taxes  paid  on  real  property  or  on  food  purchased 
by  such  individual  (or  such  spouse); 

(6)  assistance,  furnished  to  or  on  behalf  of  such  individual 
(and  spouse),  which  is  based  on  need  and  furnished  by  any 
State  or  political  subdivision  of  a  State; 

(7)  any  portion  of  any  grant,  scholarship  received  for  use  in 
paying  the  cost  of  tuition  and  fees  at  any  educational  (includ- 
ing techical  or  vocational  education)  institution; 

(8)  home  produce  of  such  individual  (or  spouse)  utilized  by 
the  household  for  its  own  consumption; 

(9)  if  such  individual  is  a  child,  one-third  of  any  payment  for 
his  support  received  from  an  absent  parent; 

(10)  any  amounts  received  for  the  foster  care  of  a  child  who 
is  not  an  eligible  individual  but  who  is  living  in  the  same  home 
as  such  individual  and  was  placed  in  such  home  by  a  public  or 
nonprofit  private  child-placement  or  child-care  agency; 

(11)  assistance  received  under  the  Disaster  Relief  Act  of  1974 
or  other  assistance  provided  pursuant  to  a  Federal  statute  on 
account  of  a  catastrophe  which  is  declared  to  be  a  major  disas- 
ter by  the  President;  and 

(12)  interest  income  received  on  assistance  funds  referred  to 
in  paragraph  (11)  within  the  9-month  period  beginning  on  the 
date  such  funds  are  received  (or  such  longer  periods  as  the 
[Secretary]  Social  Security  Board  shall  by  regulations  pre- 
scribe in  cases  where  good  cause  is  shown  by  the  individual 
concerned  for  extending  such  period). 

(13)  any  support  or  maintenance  assistance  furnished  to  or 
on  behalf  of  such  individual  (and  spouse  if  any)  which  (as  de- 
termined under  regulations  of  the  [Secretary]  Social  Security 
Board  by  such  State  agency  as  the  chief  executive  officer  of  the 
State  may  designate)  is  based  on  need  for  such  support  or 
maintenance,  including  assistance  received  to  assist  in  meeting 
the  costs  of  home  energy  (including  both  heating  and  cooling), 
and  which  is  (A)  assistance  furnished  in  kind  by  a  private  non- 
profit agency,  or  (B)  assistance  furnished  by  a  supplier  of  home 
heating  oil  or  gas,  by  an  entity  providing  home  energy  whose 
revenues  are  primarily  derived  on  a  rate-of-return  basis  regu- 
lated by  a  State  or  Federal  governmental  entity,  or  by  a  mu- 
nicipal utility  providing  home  energy. 
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RESOURCES 

Exclusions  From  Resources 

Sec.  1613.  (a)  In  determining  the  resources  of  an  individual  (and 
his  eligible  spouse,  if  any)  there  shall  be  excluded — 

(1)  the  home  (including  the  land  that  appertains  thereto); 

(2)  (A)  household  goods,  personal  effects,  and  an  automobile, 
to  the  extent  that  their  total  value  does  not  exceed  such 
amount  as  the  [Secretary]  Social  Security  Board  determines 
to  be  reasonable;  and 

(B)  the  value  of  any  burial  space  (subject  to  such  limits  as  to 
size  or  value  as  the  [Secretary]  Social  Security  Board  may  by 
regulation  prescribe)  held  for  the  purpose  of  providing  a  place 
for  the  burial  of  the  individual,  his  spouse,  or  any  other 
member  of  his  immediate  family; 

(3)  other  property  which,  as  determined  in  accordance  with 
and  subject  to  limitations  prescribed  by  the  [Secretary] 
Social  Security  Board,  is  so  essential  to  the  means  of  self-sup- 
port of  such  individual  (and  such  spouse)  as  to  warrant  its  ex- 
clusion; 

(4)  such  resources  of  an  individual  who  is  blind  or  disabled 
and  who  has  a  plan  for  achieving  self-support  approved  by  the 
[Secretary]  Social  Security  Board  as  may  be  necessary  for  the 
fulfillment  of  such  plan; 

(5)  in  the  case  of  Natives  of  Alaska,  shares  of  stock  held  in  a 
Regional  or  a  Village  Corporation,  during  the  period  of  twenty 
years  in  which  such  stock  is  inalienable,  as  provided  in  section 
7(h)  and  section  8(c)  of  the  Alaska  Native  Claims  Settlement 
Act; 

(6)  assistance  referred  to  in  section  1612(b)(ll)  for  the  9- 
month  period  beginning  on  the  date  such  funds  are  received 
(or  for  such  longer  period  as  the  [Secretary]  Social  Security 
Board  shall  by  regulations  prescribe  in  cases  where  good  cause 
is  shown  by  the  individual  concerned  for  extending  such 
period);  and,  for  purposes  of  this  paragraph,  the  term  ' 'assist- 
ance' '  includes  interest  thereon  which  is  excluded  from  income 
under  section  1612(b)(12);  and 

(7)  any  amount  received  from  the  United  States  which  is  at- 
tributable to  underpayments  of  benefits  due  for  one  or  more 
prior  months,  under  this  title  or  title  II,  to  such  individual  (or 
spouse)  or  to  any  other  person  whose  income  is  deemed  to  be 
included  in  such  individual's  (or  spouse's)  income  for  purposes 
of  this  title;  but  the  application  of  this  paragraph  in  the  case  of 
any  such  individual  (and  eligible  spouse  if  any),  with  respect  to 
any  amount  so  received  from  the  United  States,  shall  be  limit- 
ed to  the  first  6  months  following  the  month  in  which  such 
amount  is  received,  and  written  notice  of  this  limitation  shall 
be  given  to  the  recipient  concurrently  with  the  payment  of 
such  amount. 

In  determining  the  resources  of  an  individual  (or  eligible  spouse) 
an  insurance  policy  shall  be  taken  into  account  only  to  the  extent 
of  its  cash  surrender  value;  except  that  if  the  total  face  value  of  all 
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life  insurance  policies  on  any  person  is  $1,500  or  less,  no  part  of  the 
value  of  any  such  policy  shall  be  taken  into  account. 

Disposition  of  Resources 

(b)  The  [Secretary]  Social  Security  Board  shall  prescribe  the 
period  or  periods  of  time  within  which,  and  the  manner  in  which, 
various  kinds  of  property  must  be  disposed  of  in  order  not  to  be  in- 
cluded in  determining  an  individual's  eligibility  for  benefits.  Any 
portion  of  the  individual's  benefits  paid  for  any  such  period  shall 
be  conditioned  upon  such  disposal;  and  any  benefits  so  paid  shall 
(at  the  time  of  the  disposal)  be  considered  overpayments  to  the 
extent  they  would  not  have  been  paid  had  the  disposal  occurred  at 
the  beginning  of  the  period  for  which  such  benefits  were  paid. 

Disposal  of  Resources  For  Less  Than  Fair  Market  Value 

(c)  (1)  In  determining  the  resources  of  an  individual  (and  his  eligi- 
ble spouse,  if  any)  there  shall  be  included  (but  subject  to  the  exclu- 
sions under  subsection  (a))  any  resource  (or  interest  therein)  owned 
by  such  individual  or  eligible  spouse  within  the  preceding  24 
months  if  such  individual  or  eligible  spouse  gave  away  or  sold  such 
resource  or  interest  at  less  than  fair  market  value  of  such  resource 
or  interest  for  the  purpose  of  establishing  eligibility  for  benefits  or 
assistance  under  this  Act. 

(2)  Any  transaction  described  in  paragraph  (1)  shall  be  presumed 
to  have  been  for  the  purpose  of  establishing  eligibility  for  benefits 
or  assistance  under  this  Act  unless  such  individual  or  eligible 
spouse  furnishes  convincing  evidence  to  establish  that  the  transac- 
tion was  exclusively  for  some  other  purpose. 

(3)  For  purposes  of  paragraph  (1)  the  value  of  such  a  resource  or 
interest  shall  be  the  fair  market  value  of  such  resource  or  interest 
at  the  time  it  was  sold  or  given  away,  less  the  amount  of  compensa- 
tion received  for  such  resource  or  interest,  if  any. 

Funds  Set  Aside  for  Burial  Expenses 

(d)  (1)  In  determining  the  resources  of  an  individual,  there  shall 
be  excluded  an  amount,  not  in  excess  of  $1,500  each  with  respect  to 
such  individual  and  his  spouse  (if  any),  that  is  separately  identifia- 
ble and  has  been  set  aside  to  meet  the  burial  and  related  expenses 
of  such  individual  or  spouse  if  the  inclusion  of  any  portion  of  such 
amount  or  amounts  would  cause  the  resources  of  such  individual, 
or  of  such  individual  and  spouse,  to  exceed  the  limits  specified  in 
paragraph  (1)  or  (2)  (whichever  may  be  applicable)  of  section 
1611(a). 

(2)  The  amount  of  $1,500,  referred  to  in  paragraph  (1),  with  re- 
spect to  an  individual  shall  be  reduced  by  an  amount  equal  to  (A) 
the  total  face  value  of  all  insurance  policies  on  his  life  which  are 
owned  by  him  or  his  spouse  and  the  cash  surrender  value  of  which 
has  been  excluded  in  determining  the  resources  of  such  individual 
or  of  such  individual  and  his  spouse,  and  (B)  the  total  of  any 
amounts  in  an  irrevocable  trust  (or  other  irrevocable  arrangement) 
available  to  meet  the  burial  and  related  expenses  of  such  individ- 
ual or  his  spouse. 
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(3)  If  the  [Secretary]  Social  Security  Board  finds  that  any  part 
of  the  amount  excluded  under  paragraph  (1)  was  used  for  purposes 
other  than  those  for  which  it  was  set  aside,  he  shall  reduce  any 
future  benefits  payable  to  the  eligible  individual  (or  to  such  individ- 
ual and  his  spouse)  by  an  amount  equal  to  such  part. 

(4)  The  [Secretary]  Social  Security  Board  may  provide  by  regu- 
lations that  whenever  an  amount  set  aside  to  meet  burial  and  re- 
lated expenses  is  excluded  under  paragraph  (1)  in  determining  the 
resources  of  an  individual,  any  interest  earned  or  accrued  on  such 
amount  (and  left  to  accumulate),  and  any  appreciation  in  the  value 
of  prepaid  burial  arrangements  for  which  such  amount  was  set 
aside,  shall  also  be  excluded  (to  such  extent  and  subject  to  such 
conditions  or  limitations  as  such  regulations  may  prescribe)  in  de- 
termining the  resources  (and  the  income)  of  such  individual. 

MEANING  OF  TERMS 

Aged,  Blind,  or  Disabled  Individual 

Sec.  1614.  (a)(1)  For  purposes  of  this  title,  the  term  "aged,  blind, 
or  disabled  individual"  means  an  individual  who — 

(A)  is  65  years  of  age  or  older,  is  blind  (as  determined  under 
paragraph  (2)),  or  is  disabled  (as  determined  under  paragraph 

(3)),  and 

(B)  is  a  resident  of  the  United  States,  and  is  either  (i)  a  citi- 
zen or  (ii)  an  alien  lawfully  admitted  for  permanent  residence 
or  otherwise  pemanently  residing  in  the  United  States  under 
color  of  law  (including  any  alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  application  of  the  provisions  of 
section  203(a)(7)  or  section  212(d)(5)  of  the  Immigration  and  Na- 
tionality Act). 

(2)  An  individual  shall  be  considered  to  be  blind  for  purposes  of 
this  title  if  he  has  central  visual  acuity  of  20/200  or  less  in  the 
better  eye  with  the  use  of  a  correcting  lens.  An  eye  which  is  accom- 
panied by  a  limitation  in  the  fields  of  vision  such  that  the  widest 
diameter  of  the  visual  field  subtends  an  angle  no  greater  than  20 
degrees  shall  be  considered  for  purposes  of  the  first  sentence  of  this 
subsection  as  having  a  central  visual  acuity  of  20/200  or  less.  An 
individual  shall  also  be  considered  to  be  blind  for  purposes  of  this 
title  if  he  is  blind  as  defined  under  a  State  plan  approved  under 
title  X  or  XVI  as  in  effect  for  October  1972  and  received  aid  under 
such  plan  (on  the  basis  of  blindness)  for  December  1973,  as  long  as 
he  is  continuously  blind  as  so  defined. 

(3)  (A)  An  individual  shall  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  unable  to  engage  in  any  substantial  gain- 
ful activity  by  reason  of  any  medically  determinable  physical  or 
mental  impairment  which  can  be  expected  to  result  in  death  or 
which  has  lasted  or  can  be  expected  to  last  for  a  continous  period 
of  not  less  than  twelve  months  (or,  in  the  case  of  a  child  under  the 
age  of  18,  if  he  suffers  from  any  medically  determinable  physical  or 
mental  impairment  of  comparable  severity). 

(B)  For  purposes  of  subparagraph  (A),  an  individual  shall  be  de- 
termined to  be  under  a  disability  only  if  his  physical  or  mental  im- 
pairment or  impairments  are  of  such  severity  that  he  is  not  only 
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unable  to  his  previous  work  but  cannot,  considering  his  age,  educa- 
tion, and  work  experience,  engage  in  any  other  kind  of  substantial 
gainful  work  which  exists  in  the  national  economy,  regardless  of 
whether  such  work  exists  in  the  immediate  area  in  which  he  lives, 
or  whether  a  specific  job  vacancy  exists  for  him,  or  whether  he 
would  be  hired  if  he  applied  for  work.  For  purposes  of  the  preced- 
ing sentence  (with  respect  to  any  individual),  "work  which  exists  in 
the  national  economy"  means  work  which  exists  in  significant 
numbers  either  in  the  region  where  such  individual  lives  or  in  sev- 
eral regions  of  the  country. 

(C)  For  purposes  of  this  paragraph,  a  physical  or  mental  impair- 
ment is  an  impairment  that  results  from  anatomical  physiological 
or  psychological  abnormalities  which  are  demonstrable  by  medical- 
ly acceptable  clinical  and  laboratory  diagnostic  techniques. 

(D)  The  [Secretary]  Social  Security  Board  shall  by  regulations 
prescribe  the  criteria  for  determining  when  services  performed  or 
earnings  derived  from  services  demonstrate  an  individual's  ability 
to  engage  in  substantial  gainful  activity.  In  determining  whether 
an  individual  is  able  to  engage  in  substantial  gainful  activity  by 
reason  of  his  earnings,  where  his  disability  is  sufficiently  severe  to 
result  in  a  functional  limitation  requiring  assistance  in  order  for 
him  to  work,  there  shall  be  excluded  from  such  earnings  an 
amount  equal  to  the  cost  (to  such  individual)  of  any  attendant  care 
services,  medical  devices,  equipment,  prostheses,  and  similar  items 
and  services  (not  including  routine  drugs  or  routine  medical  serv- 
ices unless  such  drugs  or  services  are  necessary  for  the  control  of 
the  disabling  condition)  which  are  necessary  (as  determined  by  the 
[Secretary]  Social  Security  Board  in  regulations)  for  that  purpose, 
whether  or  not  such  assistance  is  also  needed  to  enable  him  to 
carry  out  his  normal  daily  functions;  except  that  the  amounts  to  be 
excluded  shall  be  subject  to  such  reasonable  limits  as  the  [Secre- 
tary] Social  Security  Board  may  prescribe.  Notwithstanding  the 
provisions  of  subparagraph  (B),  an  individual  whose  services  or 
earnings  meet  such  criteria,  except  for  purposes  of  subparagraph 
(F)  or  paragraph  (4),  shall  be  found  not  to  be  disabled. 

(E)  Notwithstanding  the  provisions  of  subparagraphs  (A)  through 
(D),  an  individual  shall  also  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  permanently  and  totally  disabled  as  de- 
fined under  a  State  plan  approved  under  title  XIV  or  XVI  as  in 
effect  for  October  1972  and  received  aid  under  such  plan  (on  the 
basis  of  disability)  for  December  1973  (and  for  at  least  one  month 
prior  to  July  1973),  so  long  as  he  is  continuously  disabled  as  so  de- 
fined. 

(F)  For  purposes  of  this  title,  an  individual  whose  trial  work 
period  has  ended  by  application  of  paragraph  (4)(D)(i)  shall,  subject 
to  section  1611(e)(4),  nonetheless  be  considered  (except  for  purposes 
fo  section  1631(a)(5))  to  be  disabled  through  the  end  of  the  month 
preceding  the  termination  month.  For  purposes  of  the  preceding 
sentence,  the  termination  month  for  any  individual  shall  be  the 
earlier  of  (i)  the  earliest  month  after  the  end  of  such  period  of  trial 
work  with  respect  to  which  such  individual  is  determined  to  no 
longer  be  suffering  from  a  disabling  physical  or  mental  impair- 
ment, or  (ii)  the  first  month,  after  the  period  of  15  consecutive 
months  following  the  end  of  such  period  of  trial  work,  in  which 
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such  individual  engages  in  or  is  determined  to  be  able  to  engage  in 
substantial  gainful  activity. 

(G)  In  determining  whether  an  individual's  physical  or  mental 
impairment  or  impairments  are  of  a  sufficient  medical  severity 
that  such  impairment  or  impairments  could  be  the  basis  of  eligibil- 
ity under  this  section,  the  Secretary  shall  consider  the  combined 
effect  of  all  the  individual's  impairments  without  regard  to  wheth- 
er any  such  impairment,  if  considered  separately,  would  be  of  such 
severity.  If  the  Secretary  does  find  a  medically  severe  combination 
of  impairments,  the  combined  impact  of  the  impairments  shall  be 
considered  throughout  the  disability  determination  process. 

(H)  In  making  determinations  with  respect  to  disability  under 
this  title,  the  provisions  of  sections  221(h),  221(k),  and  223(d)(5)  shall 
apply  in  the  same  manner  as  they  apply  to  determinations  of  dis- 
ability under  title  II. 

(4)  (A)  For  purposes  of  this  title,  any  services  rendered  during  a 
period  of  trial  work  (as  defined  in  subparagraph  (B))  by  an  individ- 
ual who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of 
disability  (as  determined  under  paragraph  (3)  of  this  subsection) 
shall  be  deemed  not  to  have  been  rendered  by  such  individual  in 
determining  whether  his  disability  has  ceased  in  a  month  during 
such  period.  As  used  in  this  paragraph,  the  term  ' 'services"  means 
activity  which  is  performed  for  remuneration  or  gain  or  is  deter- 
mined by  the  [Secretary]  Social  Security  Board  to  be  of  a  type 
normally  performed  for  remuneration  or  gain. 

(B)  The  term  *  'period  of  trial  work"  ,  with  respect  to  an  individual 
who  is  an  aged,  blind,  or  disabled  individual  solely  by  reason  of  dis- 
ability (as  determined  under  paragraph  (3)  of  this  subsection), 
means  a  period  of  months  beginning  and  ending  as  provided  in  sub- 
paragraphs (C)  and  (D). 

(C)  A  period  of  trial  work  for  any  individual  shall  begin  with  the 
month  in  which  he  becomes  eligible  for  benefits  under  this  title  on 
the  basis  of  his  disability;  but  no  such  period  may  begin  for  an  indi- 
vidual who  is  eligible  for  benefits  under  this  title  on  the  basis  of  a 
disability  if  he  has  had  a  previous  period  of  trial  work  while  eligi- 
ble for  benefits  on  the  basis  of  the  same  disability. 

(D)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier: 

(i)  the  ninth  month,  beginning  on  or  after  the  first  day  of 
such  period,  in  which  the  individual  renders  services  (whether 
or  not  such  nine  months  are  consecutive);  or 

(ii)  the  month  in  which  his  disability  (as  determined  under 
paragraph  (3)  of  this  subsection)  ceases  (as  determined  after 
the  application  of  subparagraph  (A)  of  this  paragraph). 

(5)  A  recipient  of  benefits  based  on  disability  under  this  title  may 
be  determined  not  to  be  entitled  to  such  benefits  on  the  basis  of  a 
finding  that  the  physical  or  mental  impairment  on  the  basis  of 
which  such  benefits  are  provided  has  ceased,  does  not  exist,  or  is 
not  disabling  only  if  such  finding  is  supported  by — 

(A)  substantial  evidence  which  demonstrates  that — 

(i)  there  has  been  any  medical  improvement  in  the  indi- 
vidual's impairment  or  combination  of  impairments  (other 
than  medical  improvement  which  is  not  related  to  the  in- 
dividual's ability  to  work),  and 
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(ii)  the  individual  is  now  able  to  engage  in  substantial 
gainful  activity;  or 

(B)  substantial  evidence  (except  in  the  case  of  an  individual 
eligible  to  receive  benefits  under  section  1619)  which — 

(i)  consists  of  new  medical  evidence  and  a  new  assess- 
ment of  the  individual's  residual  functional  capacity,  and 
demonstrates  that — 

(I)  although  the  individual  has  not  improved  medi- 
cally, he  or  she  is  nonetheless  a  beneficiary  of  ad- 
vances in  medical  or  vocational  therapy  or  technology 
(related  to  the  individual's  ability  to  work),  and 

(II)  the  individual  is  now  able  to  engage  in  substan- 
tial gainful  activity,  or 

(ii)  demonstrates  that — 

(I)  although  the  individual  has  not  improved  medi- 
cally, he  or  she  has  undergone  vocational  therapy  (re- 
lated to  the  individual's  ability  to  work),  and 

(II)  the  individual  is  now  able  to  engage  in  substan- 
tial gainful  activity;  or 

(C)  substantial  evidence  which  demonstrates  that,  as  deter- 
mined on  the  basis  of  new  or  improved  diagnostic  techniques 
or  evaluations,  the  individual's  impairment  or  combination  of 
impairments  is  not  as  disabling  as  it  was  considered  to  be  at 
the  time  of  the  most  recent  prior  decision  that  he  or  she  was 
under  a  disability  or  continued  to  be  under  a  disability,  and 
that  therefore  the  individual  is  able  to  engage  in  substantial 
gainful  activity;  or 

(D)  substantial  evidence  (which  may  be  evidence  on  the 
record  at  the  time  any  prior  determination  of  the  entitlement 
to  benefits  based  on  disability  was  made,  or  newly  obtained  evi- 
dence which  relates  to  that  determination)  which  demonstrates 
that  a  prior  determination  was  in  error. 

Nothing  in  this  paragraph  shall  be  construed  to  require  a  determi- 
nation that  an  individual  receiving  benefits  based  on  disability 
under  this  title  is  entitled  to  such  benefits  if  the  prior  determina- 
tion was  fraudulently  obtained  or  if  the  individual  is  engaged  in 
substantial  gainful  activity,  cannot  be  located,  or  fails,  without 
good  cause,  to  cooperate  in  a  review  of  his  or  her  entitlement  or  to 
follow  prescribed  treatment  which  would  be  expected  to  restore  his 
or  her  ability  to  engage  in  substantial  gainful  activity.  Any  deter- 
mination under  this  paragraph  shall  be  made  on  the  basis  of  all 
the  evidence  available  in  the  individual's  case  file,  including  new 
evidence  concerning  the  individual's  prior  or  current  condition 
which  is  presented  by  the  individual  or  secured  by  the  Secretary. 
Any  determination  made  under  this  paragraph  shall  be  made  on 
the  basis  of  the  weight  of  the  evidence  and  on  a  neutral  basis  with 
regard  to  the  individual's  condition,  without  any  initial  inference 
as  to  the  presence  or  absence  of  disability  being  drawn  from  the 
fact  that  the  individual  has  previously  been  determined  to  be  dis- 
abled. 
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Eligible  Spouse 

(b)  For  purposes  of  this  title,  the  term  '  'eligible  spouse"  means  an 
aged,  blind,  or  disabled  individual  who  is  the  husband  or  wife  of 
another  aged,  blind,  or  disabled  individual  and  who  has  not  been 
living  apart  from  such  other  aged,  blind,  or  disabled  individual  for 
more  than  six  months.  If  two  aged,  blind,  or  disabled  individuals 
are  husband  and  wife  as  described  in  the  preceding  sentence,  only 
one  of  them  may  be  an  '  'eligible  individual"  within  the  meaning  of 
section  1611(a). 

Definition  of  Child 

(c)  For  purposes  of  this  title,  the  term  "child"  means  an  individ- 
ual who  is  neither  married  nor  (as  determined  by  the  [Secretary] 
Social  Security  Board)  the  head  of  a  household,  and  who  is  (1) 
under  the  age  of  eighteen,  or  (2)  under  the  age  of  twenty-two  and 
(as  determined  by  the  [Secretary]  Social  Security  Board)  a  stu- 
dent regularly  attending  a  school,  college,  or  university,  or  a  course 
of  vocational  or  technical  training  designed  to  prepare  him  for 
gainful  employment. 

Determination  of  Marital  Relationships 

(d)  In  determining  whether  two  individuals  are  husband  and  wife 
for  purposes  of  this  title,  appropriate  State  law  shall  be  applied; 
except  that — 

(1)  if  a  man  and  woman  have  been  determined  to  be  husband 
and  wife  under  section  216(h)(1)  for  purposes  of  title  II  they 
shall  be  considered  (from  and  after  the  date  of  such  determina- 
tion or  the  date  of  their  application  for  benefits  under  this 
title,  whichever  is  later)  to  be  husband  and  wife  for  purposes  of 
this  title,  or 

(2)  if  a  man  and  woman  are  found  to  be  holding  themselves 
out  to  the  community  in  which  they  reside  as  husband  and 
wife,  they  shall  be  so  considered  for  purposes  of  this  title  not- 
withstanding any  other  provision  of  this  section. 

United  States 

(e)  For  purposes  of  this  title,  the  term  ' 'United  States",  when 
used  in  a  geographical  sense,  means  the  50  States  and  the  District 
of  Columbia. 

Income  and  Resources  of  Individuals  Other  Than  Eligible 
Individuals  and  Eligible  Spouses 

(f)  (1)  For  purposes  of  determining  eligibility  for  and  the  amount 
of  benefits  for  any  individual  who  is  married  and  whose  spouse  is 
living  with  him  in  the  same  household  but  is  not  an  eligible  spouse, 
such  individual's  income  and  resources  shall  be  deemed  to  include 
any  income  and  resources  of  such  spouse,  whether  or  not  available 
to  such  individual,  except  to  the  extent  determined  by  the  [Secre- 
tary] Social  Security  Board  to  be  inequitable  under  the  circum- 
stances. 
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(2)  For  purposes  of  determining  eligibility  for  and  the  amount  of 
benefits  for  any  individual  who  is  a  child  under  age  18,  such  indi- 
vidual's income  and  resources  shall  be  deemed  to  include  any 
income  and  resources  of  a  parent  of  such  individual  (or  the  spouse 
of  such  a  parent)  who  is  living  in  the  same  household  as  such  indi- 
vidual, whether  or  not  available  to  such  individual,  except  to  the 
extent  determined  by  the  [Secretary]  Social  Security  Board  to  be 
inequitable  under  the  circumstances. 

(3)  For  purposes  of  determining  eligibility  for  and  the  amount  of 
benefits  for  any  individual  who  is  an  alien,  such  individual's 
income  and  resources  shall  be  deemed  to  include  the  income  and 
resources  of  his  sponsor  and  such  sponsor's  spouse  (if  such  alien 
has  a  sponsor)  as  provided  in  section  1621.  Any  such  income 
deemed  to  be  income  of  such  individual  shall  be  treated  as  un- 
earned income  of  such  individual. 

REHABILITATION  SERVICES  FOR  BLIND  AND  DISABLED  INDIVIDUALS 

Sec.  1615.  (a)  In  the  case  of  any  blind  or  disabled  individual 
who — 

(1)  has  not  attained  age  65,  and 

(2)  is  receiving  benefits  (or  with  respect  to  whom  benefits  are 
paid)  under  this  title, 

the  [Secretary]  Social  Security  Board  shall  make  provision  for  re- 
ferral of  such  individual  to  the  appropriate  State  agency  adminis- 
tering the  State  plan  for  vocational  rehabilitation  services  ap- 
proved under  title  I  of  the  Rehabilitation  Act  of  1973,  or,  in  the 
case  of  any  such  individual  who  has  not  attained  age  16,  to  the 
State  agency  administering  the  State  program  under  title  V,  and 
(except  for  individuals  who  have  not  attained  age  16  and  except  in 
such  other  cases  as  [he]  the  Board  may  determine)  for  a  review 
not  less  often  than  quarterly  of  such  individual's  blindness  or  dis- 
ability and  his  need  for  and  utilization  of  the  services  made  avail- 
able to  him  under  such  plan. 

(c)  Every  individual  age  16  or  over  with  respect  to  whom  the 
[Secretary]  Social  Security  Board  is  required  to  make  provision 
for  referral  under  subsection  (a)  shall  accept  such  services  as  are 
made  available  to  him  under  the  State  plan  for  vocational  and  re- 
habilitation services  approved  under  title  I  of  the  Rehabilitation 
Act  of  1973;  and  no  such  individual  shall  be  an  eligible  individual 
or  eligible  spouse  for  purposes  of  this  title  if  he  refuses  without 
good  cause  to  accept  services  for  which  he  is  referred  under  subsec- 
tion (a). 

(d)  The  [Secretary]  Social  Security  Board  is  authorized  to  reim- 
burse the  State  agency  administering  or  supervising  the  adminis- 
tration of  a  State  plan  for  vocational  rehabilitation  services  ap- 
proved under  title  I  of  the  Rehabilitation  Act  of  1973  for  the  costs 
incurred  under  such  plan  in  the  provision  of  rehabilitation  services 
to  individuals  who  are  referred  for  such  services  pursuant  to  sub- 
section (a)(1)  in  cases  where  the  furnishing  of  such  services  results 
in  the  performance  by  such  individual  of  substantial  gainful  activi- 
ty for  a  continuous  period  of  nine  months,  (2)  in  cases  where  such 
individuals  receive  benefits  as  a  result  of  section  1631(a)(6)  (except 
that  no  reimbursement  under  this  subsection  shall  be  made  for 
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services  furnished  to  any  individual  receiving  such  benefits  for  any 
period  after  the  close  of  such  individual's  ninth  consecutive  month 
of  substantial  gainful  activity  or  the  close  of  the  month  with  which 
his  or  her  entitlement  to  such  benefits  ceases,  whichever  first 
occurs),  and  (3)  in  cases  where  such  individuals,  without  good 
cause,  refuse  to  continue  to  accept  vocational  rehabilitation  serv- 
ices or  fail  to  cooperate  in  such  a  manner  as  to  preclude  their  suc- 
cessful rehabilitation.  The  determination  that  the  vocational  reha- 
bilitation services  contributed  to  the  successful  return  of  an  indi- 
vidual to  substantial  gainful  activity,  the  determination  that  an  in- 
dividual, without  good  cause,  refused  to  continue  to  accept  voca- 
tional rehabilitation  services  or  failed  to  cooperate  in  such  a 
manner  as  to  preclude  successful  rehabilitation,  and  the  determina- 
tion of  the  amount  of  costs  to  be  reimbursed  under  this  subsection 
shall  be  made  by  the  Commissioner  of  Social  Security  in  accord- 
ance with  criteria  determined  by  him  in  the  same  manner  as  under 
section  222(d)(1). 

OPTIONAL  STATE  SUPPLEMENTATION 

Sec.  1616.  (a)  Any  cash  payments  which  are  made  by  a  State  (or 
political  subdivision  thereof)  on  a  regular  basis  to  individuals  who 
are  receiving  benefits  under  this  title  or  who  would  but  for  their 
income  be  eligible  to  receive  benefits  under  this  title,  as  assistance 
based  on  need  in  supplementation  of  such  benefits  (as  determined 
by  the  [Secretary]  Social  Security  Board,  shall  be  excluded  under 
section  1612(b)(6)  in  determining  the  income  of  such  individuals  for 
purposes  of  this  title  and  the  [Secretary]  Social  Security  Board 
and  such  State  may  enter  into  an  agreement  which  satisfies  subsec- 
tion (b)  under  which  the  [Secretary]  Social  Security  Board  will, 
on  behalf  of  such  State  (or  subdivision)  make  such  supplementary 
payments  to  all  such  individuals. 

(b)  Any  agreement  between  the  [Secretary]  Social  Security 
Board  and  a  State  entered  into  under  subsection  (a)  shall  provide — 

(1)  that  such  payments  will  be  made  (subject  to  subsection 
(c))  to  all  individuals  residing  in  such  State  (or  subdivision)  who 
are  receiving  benefits  under  this  title,  and 

(2)  such  other  rules  with  respect  to  eligibility  for  or  amount 
of  the  supplementary  payments,  and  such  procedural  or  other 
general  administrative  provisions,  as  the  [Secretary]  Social 
Security  Board  finds  necessary  (subject  to  subsection  (c))  to 
achieve  efficient  and  effective  administration  of  both  the  pro- 
gram which  he  conducts  under  this  title  and  the  optional  State 
supplementation. 

(c)  (1)  Any  State  (or  political  subdivision)  making  supplementary 
payments  described  in  subsection  (a)  may  at  its  option  impose  as  a 
condition  of  eligibility  for  such  payments,  and  include  in  the 
State's  agreement  with  the  [Secretary]  Social  Security  Board 
under  such  subsection,  a  residence  requirement  which  excludes  in- 
dividuals who  have  resided  in  the  State  (or  political  subdivision)  for 
less  than  a  minimum  period  prior  to  application  for  such  pay- 
ments. 

(2)  Any  State  (or  political  subdivision),  in  determining  the  eligi- 
bility of  any  individual  for  supplementary  payments  described  in 


271 


subsection  (a),  may  disregard  amounts  of  earned  and  unearned 
income  in  addition  to  other  amounts  which  it  is  required  or  permit- 
ted to  disregard  under  this  section  in  determining  such  eligibility, 
and  shall  include  a  provision  specifying  the  amount  of  any  such 
income  that  will  be  disregarded,  if  any. 

(3)  Any  State  (or  political  subdivision)  making  supplementary 
payments  described  in  subsection  (a)  shall  have  the  option  of 
making  such  payments  to  individuals  who  receive  benefits  under 
this  title  under  the  provisions  of  section  1619,  or  who  would  be  eli- 
gible to  receive  such  benefits  but  for  their  income. 

(d)  Any  State  which  has  entered  into  an  agreement  with  the 
[Secretary 3  Social  Security  Board  under  this  section  which  pro- 
vides that  the  [Secretary]  Social  Security  Board  will,  on  behalf  of 
the  State  (or  political  subdivision),  make  the  supplementary  pay- 
ments to  individuals  who  are  receiving  benefits  under  this  title  (or 
who  would  but  for  their  income  be  eligible  to  receive  such  benefits), 
shall,  at  such  times  and  in  such  installments  as  may  be  agreed 
upon  between  the  [Secretary]  Social  Security  Board  and  such 
State,  pay  to  the  [Secretary]  Social  Security  Board  an  amount 
equal  to  the  expenditures  made  by  the  [Secretary]  Social  Security 
Board  as  such  supplementary  payments. 

(e)  (1)  Each  State  shall  establish  or  designate  one  or  more  State  or 
local  authorities  which  shall  establish,  maintain,  and  insure  the  en- 
forcement of  standards  for  any  category  of  institutions,  foster 
homes,  or  group  living  arrangements  in  which  (as  determined  by 
the  State)  a  significant  number  of  recipients  of  supplemental  secu- 
rity income  benefits  is  residing  or  is  likely  to  reside.  Such  stand- 
ards shall  be  appropriate  to  the  needs  of  such  recipients  and  the 
character  of  the  facilities  involved,  and  shall  govern  such  matters 
as  admission  policies,  safety,  sanitation,  and  protection  of  civil 
rights. 

(2)  Each  State  shall  annually  make  available  for  public  review  a 
summary  of  the  standards  established  pursuant  to  paragraph  (1), 
and  shall  make  available  to  any  interested  individual  a  copy  of 
such  standards,  along  with  the  procedures  available  to  the  State  to 
insure  the  enforcement  of  such  standards  and  a  list  of  any  waivers 
of  such  standards  and  any  violations  of  such  standards  which  have 
come  to  the  attention  of  the  authority  responsible  for  their  enforce- 
ment. 

(3)  Each  State  shall  certify  annually  to  the  [Secretary]  Social 
Security  Board  that  it  is  in  compliance  with  the  requirements  of 
this  subsection. 

(4)  Payments  made  under  this  title  with  respect  to  an  individual 
shall  be  reduced  by  an  amount  equal  to  the  amount  of  any  supple- 
mentary payment  (as  described  in  subsection  (a))  or  other  payment 
made  by  a  State  (or  political  subdivision  thereof)  which  is  made  for 
or  on  account  of  any  medical  or  any  other  type  of  remedial  care 
provided  by  an  institution  of  the  type  described  in  paragraph  (1)  to 
such  individual  as  a  resident  or  an  inpatient  of  such  institution  if 
such  institution  is  not  approved  as  meeting  the  standards  described 
in  such  paragraph  by  the  appropriate  State  or  local  authorities. 
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COST-OF-LIVING  ADJUSTMENTS  IN  BENEFITS 

Sec.  1617.  (a)  Whenever  benefit  amounts  under  title  II  are  in- 
creased by  any  percentage  effective  with  any  month  as  a  result  of  a 
determination  made  under  section  215(i) — 

(1)  each  of  the  dollar  amounts  in  effect  for  such  month  under 
subsections  (a)(1)(A),  (a)(2)(A),  (b)(1),  and  (b)(2)  of  section  1611, 
and  subsection  (a)(1)(A)  of  section  211  of  Public  Law  93-66,  as 
specified  in  such  subsections  or  as  previously  increased  under 
this  section,  shall  be  increased  by  the  amount  (if  any)  by 
which — 

(A)  the  amount  which  would  have  been  in  effect  for  such 
month  under  such  subsection  but  for  the  rounding  of  such 
amount  pursuant  to  paragraph  (2),  exceeds 

(B)  the  amount  in  effect  for  such  month  under  such  sub- 
section; and 

(2)  the  amount  obtained  under  paragraph  (1)  with  respect  to 
each  subsection  shall  be  further  increased  by  the  same  percent- 
age by  which  benefit  amounts  under  title  II  are  increased  for 
such  month,  or,  if  greater  (in  any  case  where  the  increase 
under  title  II  was  determined  on  the  basis  of  the  wage  increase 
percentage  rather  than  the  CPI  increase  percentage),  the  per- 
centage by  which  benefit  amounts  under  title  II  would  be  in- 
creased for  such  month  if  the  increase  had  been  determined  on 
the  basis  of  the  CPI  increase  percentage,  (and  rounded,  when 
not  a  multiple  of  $12,  to  the  next  lower  multiple  of  $12),  effec- 
tive with  respect  to  benefits  for  months  after  such  month. 

(b)  The  new  dollar  amounts  to  be  in  effect  under  section  1611  of 
this  title  and  under  section  211  of  Public  Law  93-66  by  reason  of 
subsection  (a)  of  this  section  shall  be  published  in  the  Federal  Reg- 
ister together  with,  and  at  the  same  time  as,  the  material  required 
by  section  215(i)(2)(D)  to  be  published  therein  by  reson  of  the  deter- 
mination involved. 

(c)  Effective  July  1,  1983— 

(1)  Each  of  the  dollar  amounts  in  effect  under  subsections 
(a)(1)(A)  and  (b)(1)  of  section  1611,  as  previously  increased 
under  this  section,  shall  be  increased  by  $240  (and  the  dollar 
amount  in  effect  under  subsection  (a)(1)(A)  of  section  211  of 
Public  Law  93-66,  as  previously  so  increased,  shall  be  in- 
creased by  $210);  and 

(2)  each  of  the  dollar  amounts  in  effect  under  subsections 
(a)(2)(A)  and  (b)(2)  of  section  1611,  as  previously  increased 
under  this  section,  shall  be  increased  by  $360. 

OPERATION  OF  STATE  SUPPLEMENTATION  PROGRAMS 

Sec.  1618.  (a)  in  order  for  any  State  which  makes  supplementary 
payments  of  the  type  described  in  section  1616(a)  (including  pay- 
ments pursuant  to  an  agreement  entered  into  under  section  212(a) 
of  Public  Law  93-66),  on  or  after  June  30,  1977,  to  be  eligible  for 
payments  pursuant  to  title  XIX  with  respect  to  expenditures  for 
any  calendar  quarter  which  begins — 

(1)  after  June  30,  1977,  or,  if  later, 

(2)  after  the  calendar  quarter  in  which  it  first  makes  such 
supplementary  payments, 
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such  State  must  have  in  effect  an  agreement  with  the  [Secretary] 
Social  Security  Board  whereby  the  State  will — 

(3)  continue  to  make  such  supplementary  payments,  and 

(4)  maintain  such  supplementary  payments  at  levels  which 
are  not  lower  than  the  levels  of  such  payments  in  effect  in  De- 
cember 1976,  or,  if  no  such  payments  were  made  in  that 
month,  the  levels  for  the  first  subsequent  month  in  which  such 
payments  were  made. 

(b)  The  [Secretary]  Social  Security  Board  shall  not  find  that  a 
State  has  failed  to  meet  the  requirements  imposed  by  paragraph  (4) 
of  subsection  (a)  with  respect  to  the  levels  of  its  supplementary 
payments  for  a  particular  month  or  months  if  the  State's  expendi- 
tures for  such  payments  in  the  twelve-month  period  (within  which 
such  month  or  months  fall)  beginning  on  the  effective  date  of  any 
increase  in  the  level  of  supplemental  security  income  benefits  pur- 
suant to  section  1617  are  not  less  than  its  expenditures  for  such 
payments  in  the  preceding  twelve-month  period. 

(c)  Any  State  which  satisfies  the  requirements  of  this  section 
solely  by  reason  of  subsection  (b)  for  a  particular  month  or  months 
in  any  12-month  period  (described  in  such  subsection)  ending  on  or 
after  June  30,  1982,  may  elect,  with  respect  to  any  month  in  any 
subsequent  12-month  period  (so  described),  to  apply  subsection  (a)(4) 
as  though  the  reference  to  December  1976  in  such  subsection  were 
a  reference  to  the  month  of  December  which  occurred  in  the  12- 
month  period  immediately  preceding  such  subsequent  period. 

(d)  The  [Secretary]  Social  Security  Board  shall  not  find  that  a 
State  has  failed  to  meet  the  requirements  imposed  by  paragraph  (4) 
of  subsection  (a)  with  respect  to  the  levels  of  its  supplementary 
payments  for  any  portion  of  the  period  July  1,  1980,  through  June 
30,  1981,  if  the  State's  expenditures  for  such  payments  in  that 
twelve-month  period  were  not  less  than  its  expenditures  for  such 
payments  for  the  period  July  1,  1976,  through  June  30,  1977  (or,  if 
the  State  made  no  supplementary  payments  in  the  period  July  1, 
1976,  through  June  30,  1977,  the  expenditures  for  the  first  twelve- 
month period  extending  from  July  1  through  June  30  in  which  the 
State  made  such  payments). 

(e)  (1)  For  any  particular  month  after  March  1983,  a  State  which 
is  not  treated  as  meeting  the  requirements  imposed  by  paragraph 
(4)  of  subsection  (a)  by  reason  of  subsection  (b)  shall  be  treated  as 
meeting  such  requirements  if  and  only  if— 

(A)  the  combined  level  of  its  supplementary  payments  (to  re- 
cipients of  the  type  involved)  and  the  amounts  payable  (to  or 
on  behalf  of  such  recipients)  under  section  1611(b)  of  this  Act 
and  section  211(a)(1)(A)  of  Public  Law  93-66,  for  that  particular 
month, 

is  not  less  than — 

(B)  the  combined  level  of  its  supplementary  payments  (to  re- 
cipients of  the  type  involved)  and  the  amounts  payable  (to  or 
on  behalf  of  such  recipients)  under  section  1611(b)  of  this  Act 
and  section  211(a)(1)(A)  of  Public  Law  93-66,  for  March  1983, 
increased  by  the  amount  of  all  cost-of-living  adjustments  under 
section  1617  (and  any  other  benefit  increases  under  this  title) 
which  have  occurred  after  March  1983  and  before  that  particu- 
lar month. 
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(2)  In  determining  the  amount  of  any  increase  in  the  combined 
level  involved  under  paragraph  (1)(B)  of  this  subsection,  any  por- 
tion of  such  amount  which  would  otherwise  be  attributable  to  the 
increase  under  section  1617(c)  shall  be  deemed  instead  to  be  equal 
to  the  amount  of  the  cost-of-living  adjustment  which  would  have 
occurred  in  July  1983  (without  regard  to  the  3-percent  limitation 
contained  in  section  215(i)(l)(B))  if  section  111  of  the  Social  Security 
Amendments  of  1983  had  not  been  enacted. 

BENEFITS  FOR  INDIVIDUALS  WHO  PERFORM  SUBSTANTIAL  GAINFUL 
ACTIVITY  DESPITE  SEVERE  MEDICAL  IMPAIRMENT 

Sec.  1619.  (a)  Any  individual  who  is  an  eligible  individual  (or  eli- 
gible spouse)  by  reason  of  being  under  a  disability  and  was  eligible 
to  receive  benefits  under  section  1611(b)  or  under  this  section  for 
the  month  preceding  the  month  for  which  eligibility  for  benefits 
under  this  section  is  now  being  determined,  and  who  would  other- 
wise be  denied  benefits  by  reason  of  section  1611(e)(4)  or  ceases  to 
be  an  eligible  individual  (or  eligible  spouse)  because  his  earnings 
have  demonstrated  a  capacity  to  engage  in  substantial  gainful  ac- 
tivity, shall  nevertheless  qualify  for  a  monthly  benefit  equal  to  an 
amount  determined  under  section  1611(b)(1)  (or,  in  the  case  of  an 
individual  who  has  an  eligible  spouse,  under  section  1611(b)(2)),  and 
for  purposes  of  title  XIX  of  this  Act  shall  be  considered  a  disabled 
individual  receiving  supplemental  security  income  benefits  under 
this  title,  for  so  long  as  the  [Secretary]  Social  Security  Board  de- 
termines that — 

(1)  such  individual  continues  to  have  the  disabling  physical 
or  mental  impairment  on  the  basis  of  which  such  individual 
was  found  to  be  under  a  disability,  and  continues  to  meet  all 
nondisability-related  requirements  for  eligibility  for  benefits 
under  this  title;  and 

(2)  the  income  of  such  individual,  other  than  income  ex- 
cluded pursuant  to  section  1612(b),  is  not  equal  to  or  in  excess 
of  the  amount  which  would  cause  him  to  be  ineligible  for  pay- 
ments under  section  1611(b)  (if  he  were  otherwise  eligible  for 
such  payments). 

(b)  For  purposes  of  title  XIX,  any  individual  under  age  65  who, 
for  the  month  preceding  the  first  month  in  the  period  to  which  this 
subsection  applies,  received — 

(i)  a  payment  of  supplemental  security  income  benefits  under 
section  1611(b)  on  the  basis  of  blindness  or  disability, 

(ii)  a  supplementary  payment  under  section  1616  of  this  Act 
or  under  section  212  of  Public  Law  93-66  on  such  basis, 

(iii)  a  payment  of  monthly  benefits  under  subsection  (a),  or 

(iv)  a  supplementary  payment  under  section  1616(c)(3), 

shall  be  considered  to  be  a  blind  or  disabled  individual  receiving 
supplemental  security  income  benefits  for  so  long  as  the  [Secre- 
tary] Social  Security  Board  determines  under  regulations  that — 

(1)  such  individual  continues  to  be  blind  or  continues  to  have 
the  disabling  physical  or  mental  impairment  on  the  basis  of 
which  he  was  found  to  be  under  a  disability  and,  except  for  his 
earnings,  continues  to  meet  all  non-disability-related  require- 
ments for  eligibility  for  benefits  under  this  title; 
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(2)  the  income  of  such  individual  would  not,  except  for  his 
earnings,  be  equal  to  or  in  excess  of  the  amount  which  would 
cause  him  to  be  ineligible  for  payments  under  section  1611(b) 
(if  he  were  otherwise  eligible  for  such  payments); 

(3)  the  termination  of  eligibility  for  benefits  under  title  XIX 
would  seriously  inhibit  his  ability  to  continue  his  employment; 
and 

(4)  such  individual's  earnings  are  not  sufficient  to  allow  him 
to  provide  for  himself  a  reasonable  equivalent  of  the  benefits 
under  this  title  and  title  XIX  which  would  be  available  to  him 
in  the  absence  of  such  earnings. 

(c)  The  [Secretary  of  Health  and  Human  Services]  Social  Secu- 
rity Board  and  the  Secretary  of  Education  shall  jointly  develop  and 
disseminate  information,  and  establish  training  programs  for  staff 
personnel,  with  respect  to  the  potential  availability  of  benefits  and 
services  for  disabled  individuals  under  the  provisions  of  this  sec- 
tion. The  [Secretary  of  Health  and  Human  Services]  Social  Secu- 
rity Board  shall  provide  such  information  to  individuals  who  are 
applicants  for  and  recipients  of  benefits  based  on  disability  under 
this  title  and  shall  conduct  such  programs  for  the  staffs  of  the  dis- 
trict offices  of  the  Social  Security  Administration.  The  Secretary  of 
Education  shall  conduct  such  programs  for  the  staffs  of  the  State 
Vocational  Rehabilitation  agencies,  and  in  cooperation  with  such 
agencies  shall  also  provide  such  information  to  other  appropriate 
individuals  and  to  public  and  private  organizations  and  agencies 
which  are  concerned  with  rehabilitation  and  social  services  or 
which  represent  the  disabled. 

MEDICAL  AND  SOCIAL  SERVICES  FOR  CERTAIN  HANDICAPPED  PERSONS 

Sec.  1620.  (a)  There  are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  establish  and  carry  out  a  3-year  Federal- 
State  pilot  program  to  provide  medical  and  social  services  for  cer- 
tain handicapped  individuals  in  accordance  with  this  section. 

(b)(1)  The  total  sum  of  $18,000,000  shall  be  allotted  to  the  States 
for  such  program  by  the  [Secretary]  Social  Security  Board,  during 
the  period  beginning  September  1,  1981,  and  ending  September  30, 
1984,  as  follows: 

(A)  The  total  sum  of  $6,000,000  shall  be  allotted  to  the  States 
for  the  fiscal  year  ending  September  30,  1982  (which  for  pur- 
poses of  this  section  shall  include  the  month  of  September 
1981.) 

(B)  The  total  sum  of  $6,000,000,  plus  any  amount  remaining 
available  (after  the  application  of  paragraph  (4))  from  the  allot- 
ment made  under  subparagraph  (A),  shall  be  allotted  to  the 
States  for  the  fiscal  year  ending  September  30,  1983. 

(C)  The  total  sum  of  $6,000,000  plus  any  amount  remaining 
available  (after  the  application  of  paragraph  (4))  from  the  allot- 
ments made  under  subparagraphs  (A)  and  (B),  shall  be  allotted 
to  the  States  for  the  fiscal  year  ending  September  30,  1984. 

(2)  The  allotment  to  each  State  from  the  total  sum  allotted  under 
paragraph  (1)  for  any  fiscal  year  shall  bear  the  same  ratio  to  such 
total  sum  as  the  number  of  individuals  in  such  State  who  are  oyer 
age  17  and  under  age  65  and  are  receiving  supplemental  security 
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income  benefits  as  disabled  individuals  in  such  year  (as  determined 
by  the  [Secretary]  Social  Security  Board  on  the  basis  of  the  most 
recent  data  available)  bears  to  the  total  number  of  such  individuals 
in  all  the  States.  For  purposes  of  the  preceding  sentence,  the  term 
'  'supplemental  security  income  benefits' '  includes  payments  made 
pursuant  to  an  agreement  under  section  1616(a)  of  this  Act  or 
under  section  212(b)  of  Public  Law  93-66. 

(3)  At  the  beginning  of  each  fiscal  year  in  which  the  pilot  pro- 
gram under  this  section  is  in  effect,  each  State  that  does  not  intend 
to  use  the  allotment  to  which  it  is  entitled  for  such  year  (or  any 
allotment  which  was  made  to  it  for  a  prior  fiscal  year),  or  that  does 
not  intend  to  use  the  full  amount  of  any  such  allotment,  shall  certi- 
fy to  the  [Secretary]  Social  Security  Board  the  amount  of  such  al- 
lotment which  it  does  not  intend  to  use,  and  the  State's  allotment 
for  the  fiscal  year  (or  years)  involved  shall  thereupon  be  reduced  by 
the  amount  so  certified. 

(4)  The  portion  of  the  total  amount  available  for  allotment  for 
any  particular  fiscal  year  under  paragraph  (1)  which  is  not  allotted 
to  States  for  that  year  by  reason  of  paragraph  (3)  (plus  the  amount 
of  any  reductions  made  at  the  beginning  of  such  year  in  the  allot- 
ments of  States  for  prior  fiscal  years  under  paragraph  (3))  shall  be 
reallocated  in  such  manner  as  the  [Secretary]  Social  Security 
Board  may  determine  to  be  appropriate  to  States  which  need,  and 
will  use,  additional  assistance  in  providing  services  to  severely 
handicapped  individuals  in  that  particular  year  under  their  ap- 
proved plans.  Any  amount  reallocated  to  a  State  under  this  para- 
graph for  use  in  a  particular  fiscal  year  shall  be  treated  for  pur- 
poses of  this  section  as  increasing  such  State's  allotment  for  that 
year  by  an  equivalent  amount. 

(c)  In  order  to  participate  in  the  pilot  program  and  be  eligible  to 
receive  payments  for  any  period  under  subsection  (d),  a  State 
(during  such  period)  must  have  a  plan,  approved  by  the  [Secre- 
tary] Social  Security  Board  as  meeting  the  requirements  of  this 
section,  which  provides  medical  and  social  services  for  severely 
handicapped  individuals  whose  earnings  are  above  the  level  which 
ordinarily  demonstrates  an  ability  to  engage  in  substantial  gainful 
activity  and  who  are  not  receiving  benefits  under  section  1611  or 
1619  or  assistance  under  a  State  plan  approved  under  section  1902, 
and  which- 

(1)  declares  the  intent  of  the  State  to  participate  in  the  pilot 
program; 

(2)  designates  an  appropriate  State  agency  to  administer  or 
supervise  the  administration  of  the  program  in  the  State; 

(3)  describes  the  criteria  to  be  applied  by  the  State  in  deter- 
mining the  eligibility  of  any  individual  for  assistance  under 
the  plan  and  in  any  event  requires  a  determination  by  the 
State  agency  to  the  effect  that  (A)  such  individual's  ability  to 
continue  his  employment  would  be  significantly  inhibited  with- 
out such  assistance  and  (B)  such  individual's  earnings  are  not 
sufficient  to  allow  him  to  provide  for  himself  a  reasonable 
equivalent  of  the  cash  and  other  benefits  that  would  be  avail- 
able to  him  under  this  title  and  titles  XIX  and  XX  in  the  ab- 
sence of  those  earnings; 
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(4)  describes  the  process  by  which  the  eligibility  of  individ- 
uals for  such  assistance  is  to  be  determined  (and  such  process 
may  not  involve  the  performance  of  functions  by  any  State 
agency  or  entity  which  is  engaged  in  making  determinations  of 
disability  for  purposes  of  disability  insurance  or  supplemental 
security  income  benefits  except  when  the  use  of  a  different 
agency  or  entity  to  perform  those  functions  would  not  be  feasi- 
ble); 

(5)  describes  the  medical  and  social  services  to  be  provided 
under  the  plan; 

(6)  describes  the  manner  in  which  the  medical  and  social 
services  involved  are  to  be  provided  and,  if  they  are  not  to  be 
provided  through  the  State's  medical  assistance  and  social 
services  programs  under  titles  XIX  and  XX  (with  the  Federal 
payments  being  made  under  subsection  (d)  of  this  section 
rather  than  under  those  titles),  specifies  the  particular  mecha- 
nisms and  procedures  to  be  used  in  providing  such  services; 
and 

(7)  contains  such  other  provisions  as  the  [Secretary] 
Social  Security  Board  may  find  to  be  necessary  or  appropriate 
to  meet  the  requirements  of  this  section  or  otherwise  carry  out 
its  purpose. 

(d)  (1)  From  its  allotment  under  subsection  (b)  for  any  fiscal  year 
(and  any  amounts  remaining  available  from  allotments  made  to  it 
for  prior  fiscal  years),  the  [Secretary]  Social  Security  Board  shall 
from  time  to  time  pay  to  each  State  which  has  a  plan  approved 
under  subsection  (c)  an  amount  equal  to  75  per  centum  of  the  total 
sum  expended  under  such  plan  (including  the  cost  of  administra- 
tion of  such  plan)  in  providing  medical  and  social  services  to  se- 
verely handicapped  individuals  who  are  eligible  for  such  services 
under  the  plan. 

(2)  The  method  of  computing  and  making  payments  under  this 
section  shall  be  as  follows: 

(A)  The  [Secretary]  Social  Security  Board  shall,  prior  to 
each  period  for  which  a  payment  is  to  be  made  to  a  State,  esti- 
mate the  amount  to  be  paid  to  the  State  for  such  period  under 
the  provisions  of  this  section. 

(B)  From  the  allotment  available  therefore,  the  [Secretary] 
Social  Security  Board  shall  pay  the  amount  so  estimated,  re- 
duced or  increased,  as  the  case  may  be,  by  any  sum  (not  previ- 
ously adjusted  under  the  subsection)  by  which  [he]  the  Board 
finds  that  [his]  the  Board's  estimate  of  the  amount  to  be  paid 
the  State  for  any  prior  period  under  this  section  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State 
for  such  period  under  this  section. 

(e)  Within  nine  months  after  the  date  of  the  enactment  of  this 
section,  the  [Secretary]  Social  Security  Board  shall  prescribe  and 
publish  such  regulations  as  may  be  necessary  or  appropriate  to 
carry  out  the  pilot  program  and  otherwise  implement  this  section. 

(f)  Each  State  participating  in  the  pilot  program  under  this  sec- 
tion shall  from  time  to  time  report  to  the  [Secretary]  Social  Secu- 
rity Board  on  the  operation  and  results  of  such  program  in  that 
State,  with  particular  emphasis  upon  the  work  incentive  effects  of 
the  program.  On  or  before  October  1,  1983,  the  [Secretary]  Social 
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Security  Board  shall  submit  to  the  Congress  a  report  on  the  pro- 
gram, incorporating  the  information  contained  in  the  State  reports 
along  with  [his]  the  Board 's  findings  and  recommendations. 

ATTRIBUTION  OF  SPONSOR'S  INCOME  AND  RESOURCES  TO  ALIENS 

Sec.  1621.  (a)  For  purposes  of  determining  eligibility  for  and  the 
amount  of  benefits  under  this  title  for  an  individual  who  is  an 
alien,  the  income  and  resources  of  any  person  who  (as  a  sponsor  of 
such  individual's  entry  into  the  United  States)  executed  an  affida- 
vit of  support  or  similar  agreement  with  respect  to  such  individual, 
and  the  income  and  resources  of  the  sponsor's  spouse,  shall  be 
deemed  to  be  the  income  and  resources  of  such  individual  (in  ac- 
cordance with  subsections  (b)  and  (c))  for  a  period  of  three  years 
after  the  individual's  entry  into  the  United  States.  Any  such 
income  deemed  to  be  income  of  such  individual  shall  be  treated  as 
unearned  income  of  such  individual. 

(b)(1)  The  amount  of  income  of  a  sponsor  (and  his  spouse)  which 
shall  be  deemed  to  be  the  unearned  income  of  an  alien  for  any  year 
shall  be  determined  as  follows: 

(A)  The  total  yearly  rate  of  earned  and  unearned  income  (as 
determined  under  section  1612(a))  of  such  sponsor  and  such 
sponsor's  spouse  is  living  with  the  sponsor)  shall  be  determined 
for  such  year. 

(B)  The  amount  determined  under  subparagraph  (A)  shall  be 
reduced  by  an  amount  equal  to  (i)  the  maximum  amount  of  the 
Federal  benefit  under  this  title  for  such  year  which  would  be 
payable  to  an  eligible  individual  who  has  no  other  income  and 
who  does  not  have  an  eligible  spouse  (as  determined  under  sec- 
tion 1611(b)(1)),  plus  (ii)  one-half  of  the  amount  determined 
under  clause  (i)  multiplied  by  the  number  of  individuals  who 
are  dependents  of  such  sponsor  (or  such  sponsor's  spouse  if 
such  spouse  is  living  with  the  sponsor),  other  than  such  alien 
and  such  alien's  spouse. 

(C)  The  amount  of  income  which  shall  be  deemed  to  be  un- 
earned income  of  such  alien  shall  be  at  a  yearly  rate  equal  to 
the  amount  determined  under  subparagraph  (B).  The  period 
for  determination  of  such  amount  shall  be  the  same  as  the 
period  for  determination  of  benefits  under  section  1611(c). 

(2)  The  amount  of  resources  of  a  sponsor  (and  his  spouse)  which 
shall  be  deemed  to  be  the  resources  of  an  alien  for  any  year  shall 
be  determined  as  follows: 

(A)  The  total  amount  of  the  resource  (as  determined  under 
section  1613)  of  such  sponsor  and  such  sponsor's  spouse  (if  such 
spouse  is  living  with  the  sponsor)  shall  be  determined. 

(B)  The  amount  determined  under  subparagraph  (A)  shall  be 
reduced  by  an  amount  equal  to  (i)  the  applicable  amount  deter- 
mined under  section  1611(a)(3)(B)  in  the  case  of  a  sponsor  who 
has  no  spouse  with  whom  he  is  living,  or  (ii)  the  applicable 
amount  determined  under  section  1611(a)(3)(A)  in  the  case  of  a 
sponsor  who  has  a  spouse  with  whom  he  is  living. 

(C)  The  resources  of  such  sponsor  (and  spouse)  as  determined 
under  subparagraphs  (A)  and  (B)  shall  be  deemed  to  be  re- 
sources of  such  alien  in  addition  to  any  resources  of  such  alien. 
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(c)  In  determining  the  amount  of  income  of  an  alien  during  the 
period  of  three  years  after  such  alien's  entry  into  the  United 
States,  the  reduction  in  dollar  amounts  otherwise  required  under 
section  1612(a)(2)(A)(i)  shall  not  be  applicable  if  such  alien  is  living 
in  the  household  of  a  person  who  is  a  sponsor  (or  such  sponsor's 
spouse)  of  such  alien,  and  is  receiving  support  and  maintenance  in 
kind  from  such  sponsor  (or  spouse),  nor  shall  support  or  mainte- 
nance furnished  in  cash  or  kind  to  an  alien  by  such  alien's  sponsor 
(to  the  extent  that  it  reflects  income  or  resources  which  were  taken 
into  account  in  determining  the  amount  of  income  and  resources  to 
be  deemed  to  the  alien  under  subsection  (a)  or  (b))  be  considered  to 
be  income  of  such  alien  under  section  1612(a)(2)(A). 

(d)  (1)  Any  individual  who  is  an  alien  shall,  during  the  period  of 
three  years  after  entry  into  the  United  States,  in  order  to  be  an 
eligible  individual  or  eligible  spouse  for  purposes  of  this  title,  be  re- 
quired to  provide  to  the  [Secretary]  Social  Security  Board  such  in- 
formation and  documentation  with  respect  to  his  sponsor  as  may 
be  necessary  in  order  for  the  [Secretary]  Social  Security  Board  to 
make  any  determination  required  under  this  section,  and  to  obtain 
any  cooperation  from  such  sponsor  necessary  for  any  such  determi- 
nation. Such  alien  shall  also  be  required  to  provide  to  the  [Secre- 
tary] Social  Security  Board  such  information  and  documentation 
as  the  [Secretary]  Social  Security  Board  may  request  and  which 
such  alien  or  his  sponsor  provided  in  support  of  such  alien's  immi- 
gration application. 

(2)  The  [Secretary]  Social  Security  Board  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the  Attorney  General 
whereby  any  information  available  to  such  persons  and  required  in 
order  to  make  any  determination  under  this  section  will  be  provid- 
ed by  such  persons  to  the  [Secretary]  Social  Security  Board  and 
whereby  such  persons  shall  inform  any  sponsor  of  an  alien,  at  the 
time  such  sponsor  executes  an  affidavit  of  support  or  similar  agree- 
ment, of  the  requirements  imposed  by  this  section. 

(e)  Any  sponsor  of  an  alien,  and  such  alien,  shall  be  jointly  and 
severally  liable  for  an  amount  equal  to  any  overpayment  made  to 
such  alien  during  the  period  of  three  years  after  such  alien's  entry 
into  the  United  States,  on  account  of  such  sponsor's  failure  to  pro- 
vide correct  information  under  the  provisions  of  this  section,  except 
where  such  sponsor  was  without  fault,  or  where  good  cause  for 
such  failure  existed.  Any  such  overpayment  which  is  not  repaid  to 
the  [Secretary]  Social  Security  Board  or  recovered  in  accordance 
with  section  1631(b)  shall  be  withheld  from  any  subsequent  pay- 
ment to  which  such  alien  or  such  sponsor  is  entitled  under  any  pro- 
vision of  this  Act. 

(f)  (1)  The  provisions  of  this  section  shall  not  apply  with  respect  to 
any  individual  who  is  an  "aged,  blind,  or  disabled  individual"  for 
purposes  of  this  title  by  reason  of  blindness  (as  determined  under 
section  1614(a)(2)  or  disability  (as  determined  under  section 
1614(a)(3)),  from  and  after  the  onset  of  the  impairment,  if  such 
blindness  or  disability  commenced  after  the  date  of  such  individ- 
ual's admission  into  the  United  States  for  permanent  residence. 

(2)  The  provisions  of  this  section  shall  not  apply  with  respect  to 
any  alien  who  is — 
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(A)  admitted  to  the  United  States  as  a  result  of  the  applica- 
tion, prior  to  April  1,  1980,  of  the  provisions  of  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act; 

(B)  admitted  to  the  United  States  as  a  result  of  the  applica- 
tion, after  March  31,  1980,  of  the  provisions  of  section  207(c)(1) 
of  such  Act; 

(C)  paroled  into  the  United  States  as  a  refugee  under  section 
212(d)(5)  of  such  Act;  or 

(D)  granted  political  asylum  by  the  Attorney  General. 

Part  B — Procedural  and  General  Provisions 

PAYMENTS  AND  PROCEDURES 

Payment  of  Benefits 

Sec.  1613.  (a)(1)  Benefits  under  this  title  shall  be  paid  at  such 
time  or  times  and  in  such  installments  as  will  best  effectuate  the 
purposes  of  this  title,  as  determined  under  regulations  (and  may  in 
any  case  be  paid  less  frequently  than  monthly  where  the  amount  of 
the  monthly  benefit  would  not  exceed  $10). 

(2)(A)  Payments  of  the  benefit  of  any  individual  may  be  made  to 
any  such  individual  or  to  his  eligible  spouse  (if  any)  or  partly  to 
each,  or  if  the  [Secretary]  Social  Security  Board  deems  it  appro- 
priate to  any  other  person  (including  an  appropriate  public  or  pri- 
vate agency)  who  is  interested  in  or  concerned  with  the  welfare  of 
such  individual  (or  spouse).  Notwithstanding  the  provisions  of  the 
preceding  sentence,  in  the  case  of  any  individual  or  eligible  spouse 
referred  to  in  section  1611(e)(3)(A),  the  [Secretary]  Social  Security 
Board  shall  provide  for  making  payments  of  the  benefit  to  any 
other  person  (including  an  appropriate  public  or  private  agency) 
who  is  interested  in  or  concerned  with  the  welfare  of  such  individ- 
ual (or  spouse). 

(B)  Any  determination  made  under  subparagraph  (A)  that  pay- 
ment should  be  made  to  a  person  other  than  the  individual  or 
spouse  entitled  to  such  payment  must  be  made  on  the  basis  of  an 
investigation,  carried  out  either  prior  to  such  determination  or 
within  forty-five  days  after  such  determination,  and  on  the  basis  of 
adequate  evidence  that  such  determination  is  in  the  interest  of  the 
individual  or  spouse  entitled  to  such  payment  (as  determined  by 
the  Secretary  in  regulations).  The  [Secretary]  Social  Security 
Board  shall  ensure  that  such  determinations  are  adequately  re- 
viewed. 

(C)  (i)  In  any  case  where  payment  is  made  under  this  title  to  a 
person  other  than  the  individual  or  spouse  entitled  to  such  pay- 
ment, the  [Secretary]  Social  Security  Board  shall  establish  a 
system  of  accountability  monitoring  whereby  such  person  shall 
report  not  less  often  than  annually  with  respect  to  the  use  of  such 
payments.  The  [Secretary]  Social  Security  Board  shall  establish 
and  implement  statistically  valid  procedures  for  reviewing  such  re- 
ports in  order  to  identify  instances  in  which  such  persons  are  not 
properly  using  such  payments. 

(ii)  Clause  (i)  shall  not  apply  in  any  case  where  the  other  person 
to  whom  such  payment  is  made  is  a  parent  or  spouse  of  the  individ- 
ual entitled  to  such  payment  who  lives  in  the  same  household  as 
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such  individual.  The  [Secretary]  Social  Security  Board  shall  re- 
quire such  parent  or  spouse  to  verify  on  a  periodic  basis  that  such 
parent  or  spouse  continues  to  live  in  the  same  household  as  such 
individual. 

(iii)  Clause  (i)  shall  not  apply  in  any  case  where  the  other  person 
to  whom  such  payment  is  made  is  a  State  institution.  In  such  cases, 
the  [Secretary]  Social  Security  Board  shall  establish  a  system  of 
accountability  monitoring  for  institutions  in  each  State. 

(iv)  Clause  (i)  shall  not  apply  in  any  case  where  the  individual 
entitled  to  such  payment  is  a  resident  of  a  Federal  institution  and 
the  other  person  to  whom  such  payment  is  made  is  the  institution. 

(v)  Notwithstanding  clauses  (i),  (ii),  (iii),  and  (iv),  the  [Secretary] 
Social  Security  Board  may  require  a  report  at  any  time  from  any 
person  receiving  payments  on  behalf  of  another,  if  the  [Secretary] 
Social  Security  Board  has  reason  to  believe  that  the  person  receiv- 
ing such  payments  is  misusing  such  payments. 

(D)  The  [Secretary]  Social  Security  Board  shall  make  an  initial 
report  to  each  House  of  the  Congress  on  the  implementation  of  sub- 
paragraphs (B)  and  (C)  within  270  days  after  the  date  of  the  enact- 
ment of  this  subparagraph.  The  [Secretary]  Social  Security  Board 
shall  include  in  the  annual  report  required  under  section  704,  in- 
formation with  respect  to  the  implementation  of  subparagraphs  (B) 
and  (C),  including  the  same  factors  as  are  required  to  be  included 
in  the  [Secretary's]  Board's  report  under  section  205(j)(4)(B). 

(3)  the  [Secretary]  Social  Security  Board  may  regulation  estab- 
lish ranges  of  incomes  within  which  a  single  amount  of  benefits 
under  this  title  shall  apply. 

(4)  The  [Secretary]  Social  Security  Board — 

(A)  may  make  to  any  individual  initially  applying  for  bene- 
fits under  this  title  who  is  presumptively  eligible  for  such  ben- 
efits and  who  is  faced  with  financial  emergency  a  cash  advance 
against  such  benefits  in  an  amount  not  exceeding  $100;  and 

(B)  may  pay  benefits  under  this  title  to  an  individual  apply- 
ing for  such  benefits  on  the  basis  of  disability  or  blindness  for 
a  period  not  exceeding  3  months  prior  to  the  determination  of 
such  individual's  disability  or  blindness,  if  such  individual  is 
presumptively  disabled  or  blind  and  is  determined  to  be  other- 
wise eligible  for  such  benefits,  and  any  benefits  so  paid  prior  to 
such  determination  shall  in  no  event  be  considered  overpay- 
ments for  purposes  of  subsection  (b)  solely  because  such  indi- 
vidual is  determined  not  to  be  disabled  or  blind. 

(5)  Payment  of  the  benefit  of  any  individual  who  is  an  aged, 
blind,  or  disabled  individual  solely  by  reason  of  blindness  (as  deter- 
mined under  section  1614(a)(2))  or  disability  (as  determined  under 
section  1614(a)(3)),  and  who  ceases  to  be  blind  or  to  be  under  such 
disability,  shall  continue  (so  long  as  such  individual  is  otherwise  el- 
igible) through  the  second  month  following  the  month  in  which 
such  blindness  or  disability  ceases. 

(6)  Notwithstanding  any  other  provision  of  this  title,  payment  of 
the  benefit  of  any  individual  who  is  an  aged,  blind,  or  disabled  indi- 
vidual solely  by  reason  of  disability  (as  determined  under  section 
1614(a)(3))  shall  not  be  terminated  or  suspended  because  the  physi- 
cal or  mental  impairment,  on  which  the  individual's  eligibility  for 
such  benefit  is  based,  has  or  may  have  ceased,  if— 
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(A)  such  individual  is  participating  in  an  approved  vocational 
rehabilitation  program  under  a  State  plan  approved  under  title 
I  of  the  Rehabilitation  Act  of  1973,  and 

(B)  the  Commissioner  of  Social  Security  determines  that  the 
completion  of  such  program,  or  its  continuation  for  a  specified 
period  of  time,  will  increase  the  likelihood  that  such  individual 
may  (following  his  participation  in  such  program)  be  perma- 
nently removed  from  the  disability  benefit  rolls. 

(7)  (A)  In  any  case  where — 

(i)  an  individual  is  a  recipient  of  benefits  based  on  disability 
or  blindness  under  this  title, 

(ii)  the  physical  or  mental  impairment  on  the  basis  of  which 
such  benefits  are  payable  is  found  to  have  ceased,  not  to  have 
existed,  or  to  no  longer  be  disabling,  and  as  a  consequence  such 
individual  is  determined  not  to  be  entitled  to  such  benefits, 
and 

(iii)  a  timely  request  for  review  or  for  a  hearing  is  pending 
with  respect  to  the  determination  that  he  is  not  so  entitled, 

such  individual  may  elect  (in  such  manner  and  form  and  within 
such  time  as  the  [Secretary]  Social  Security  Board  shall  by  regu- 
lations prescribe)  to  have  the  payment  of  such  benefits  continued 
for  an  additional  period  beginning  with  the  first  month  beginning 
after  the  date  of  the  enactment  of  this  paragraph  for  which  (under 
such  determination)  such  benefits  are  no  longer  otherwise  payable, 
and  ending  with  the  earlier  of  (I)  the  month  preceding  the  month 
in  which  a  decision  is  made  after  such  a  hearing,  or  (II)  the  month 
preceding  the  month  in  which  no  such  request  for  review  or  a  hear- 
ing is  pending. 

(B)  (i)  If  an  individual  elects  to  have  the  payment  of  his  benefits 
continued  for  an  additional  period  under  subparagraph  (A),  and  the 
final  decision  of  the  [Secretary]  Social  Security  Board  affirms  the 
determination  that  he  is  not  entitled  to  such  benefits,  any  benefits 
paid  under  this  title  pursuant  to  such  election  (for  months  in  such 
additional  period)  shall  be  considered  overpayments  for  all  pur- 
poses of  this  title,  except  as  otherwise  provided  in  clause  (ii). 

(ii)  If  the  [Secretary]  Social  Security  Board  determines  that  the 
individual's  appeal  of  his  termination  of  benefits  was  made  in  good 
faith,  all  of  the  benefits  paid  pursuant  to  such  individual's  election 
under  subparagraph  (A)  shall  be  subject  to  waiver  consideration 
under  the  provisions  of  subsection  (b)(1). 

(C)  The  provisions  of  subparagraph  (A)  and  (B)  shall  apply  with 
respect  to  determinations  (that  individuals  are  not  entitled  to  bene- 
fits) which  are  made  on  or  after  the  date  of  the  enactment  of  this 
paragraph,  or  prior  to  such  date  but  only  on  the  basis  of  a  timely 
request  for  review  or  for  a  hearing. 

(8) (A)  In  any  case  in  which  an  administrative  law  judge  has  de- 
termined after  a  hearing  that  an  individual  is  entitled  to  benefits 
based  on  disability  or  blindness  under  this  title  and  the  Social  Se- 
curity Board  has  not  issued  the  Boards  final  decision  in  such  case 
within  90  days  after  the  date  of  the  administrative  law  judges  de- 
termination, such  benefits  shall  be  currently  paid  for  the  months 
during  the  period  beginning  with  the  month  preceding  the  month  in 


283 


which  such  90-day  period  expires  and  ending  with  the  month  pre- 
ceding the  month  in  which  such  final  decision  is  issued. 1 

(B)  Any  benefits  currently  paid  under  this  title  pursuant  to  this 
paragraph  (for  the  months  described  in  subparagraph  (A))  shall  not 
be  considered  overpayments  for  any  purpose  of  this  title,  unless  pay- 
ment of  such  benefits  was  fraudulently  obtained. 

Overpayments  and  Underpayments 

(b)(1)  Whenever  the  [Secretary]  Social  Security  Board  finds  that 
more  or  less  than  the  correct  amount  of  benefits  has  been  paid 
with  respect  to  any  individual,  proper  adjustment  or  recovery  shall, 
subject  to  the  succeeding  provisions  of  this  subsection,  be  made  by 
appropriate  adjustments  in  future  payments  to  such  individual  or 
by  recovery  from  or  payment  to  such  individual  or  his  eligible 
spouse  (or  by  recovery  from  the  estate  of  either).  The  [Secretary] 
Social  Security  Board  (A)  shall  make  such  provision  as  he  finds  ap- 
propriate in  the  case  of  payment  of  more  than  the  correct  amount 
of  benefits  with  respect  to  an  individual  with  a  view  to  avoiding  pe- 
nalizing such  individual  or  his  eligible  spouse  who  was  without 
fault  in  connection  with  the  overpayment,  if  adjustment  or  recov- 
ery on  account  of  such  overpayment  in  such  case  would  defeat  the 
purposes  of  this  title,  or  be  against  equity  and  good  conscience,  or 
(because  of  the  small  amount  involved)  impede  efficient  or  effective 
administration  of  this  title,  and  (B)  shall  in  any  event  make  the  ad- 
justment or  recovery  (in  the  case  of  payment  of  more  than  the  cor- 
rect amount  of  benefits),  in  the  case  of  an  individual  or  eligible 
spouse  receiving  benefit  payments  under  this  title  (including  sup- 
plementary payments  of  the  type  described  in  section  1616(a)  and 
payments  pursuant  to  an  agreement  entered  into  under  section 
212(a)  of  Public  Law  93-66),  in  amounts  which  in  the  aggregate  do 
not  exceed  (for  any  month)  the  lesser  of  (i)  the  amount  of  his  or 
their  benefit  under  this  title  for  that  month  or  (ii)  an  amount  equal 
to  10  percent  of  his  or  their  income  for  that  month  (including  such 
benefit  but  excluding  any  other  income  excluded  pursuant  to  sec- 
tion 1612(b)),  unless  fraud,  willful  misrepresentation,  or  conceal- 
ment of  material  information  was  involved  on  the  part  of  the  indi- 
vidual or  spouse  in  connection  with  the  overpayment,  or  unless  the 
individual  requests  that  such  adjustment  or  recovery  be  made  at  a 
higher  or  lower  rate  and  the  [Secretary]  Social  Security  Board  de- 
termines that  adjustment  or  recovery  at  such  rate  is  justified  and 
appropriate.  The  availability  (in  the  case  of  an  individual  who  has 
been  paid  more  than  the  correct  amount  of  benefits)  of  procedures 
for  adjustment  or  recovery  at  a  limited  rate  under  clause  (B)  of  the 
preceding  sentence  shall  not,  in  and  of  itself,  prevent  or  restrict  the 
provision  (in  such  case)  of  more  substantial  relief  clause  (A)  of  such 
sentence. 

(2)  In  any  case  in  which  advance  payments  for  a  taxable  year 
made  by  all  employers  to  an  individual  under  section  3507  of  the 
Internal  Revenue  Code  of  1954  (relating  to  advance  payment  of 
earned  income  credit)  exceed  the  amount  of  such  individual's 


1  Upon  enactment,  paragraph  (8)(A)  refers  to  the  Secretary  of  Health  and  Human  Services. 
Upon  the  effective  date  of  the  establishment  of  the  new  Social  Security  Administration,  para- 
graph (8XA)  will  refer  to  the  Social  Security  Board,  as  indicated  in  the  above  text. 
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earned  income  credit  allowable  under  section  32  of  such  Code  for 
such  year,  so  that  such  individual  is  liable  under  section  32(g)  of 
such  Code  for  a  tax  equal  to  such  excess,  the  [Secretary J  Social 
Security  Board  shall  provide  for  an  appropriate  adjustment  of  such 
individual's  benefit  amount  under  this  title  so  as  to  provide  pay- 
ment to  such  individual  of  an  amount  equal  to  the  amount  of  such 
benefits  lost  by  such  individual  on  account  of  such  excess  advance 
payments. 

(3)  If  any  overpayment  with  respect  to  an  individual  (or  an  indi- 
vidual and  his  or  her  spouse)  is  attributable  solely  to  the  ownership 
or  possession  by  such  individual  (and  spouse  if  any)  of  resources 
having  a  value  which  exceeds  the  applicable  dollar  figure  specified 
in  paragraph  (1)(B)  or  (2)(B)  of  section  1611(a)  by  $50  or  less,  such 
individual  (and  spouse  if  any)  shall  be  deemed  for  purposes  of  the 
second  sentence  of  paragraph  (1)  to  have  been  without  fault  in  con- 
nection with  the  overpayment,  and  no  adjustment  or  recovery  shall 
be  made  under  the  first  sentence  of  such  paragraph,  unless  the 
[Secretary]  Social  Security  Board  finds  that  the  failure  of  such  in- 
dividual (and  spouse  if  any)  to  report  such  value  correctly  and  in  a 
timely  manner  was  knowing  and  willful. 

(4)  For  payments  for  which  adjustments  are  made  by  reason  of  a 
retroactive  payment  of  benefits  under  title  II,  see  section  1127. 

Hearings  and  Review 

(c)(1)(A)  The  [Secretary]  Social  Security  Board  is  directed  to 
make  findings  of  fact,  and  decisions  as  to  the  rights  of  any  individ- 
ual applying  for  payment  under  this  title.  Any  such  decision  by  the 
[Secretary]  Social  Security  Board  which  involves  a  determination 
of  disability  and  which  is  in  whole  or  in  part  unfavorable  to  such 
individual  shall  contain  a  statement  of  the  case,  in  understandable 
language,  setting  forth  a  discussion  of  the  evidence,  and  stating  the 
[Secretary]  Social  Security  Board  determination  and  the  reason 
or  reasons  upon  which  it  is  based.  The  [Secretary]  Social  Security 
Board  shall  provide  reasonable  notice  and  opportunity  for  a  hear- 
ing to  any  individual  who  is  or  claims  to  be  an  eligible  individual 
or  eligible  spouse  and  is  in  disagreement  with  any  determination 
under  this  title  with  respect  to  eligibility  of  such  individual  for 
benefits,  or  the  amount  of  such  individual's  benefits,  if  such  indi- 
vidual requests  a  hearing  on  the  matter  in  disagreement  within 
sixty  days  after  notice  of  such  determination  is  received,  and,  if  a 
hearing  is  held,  shall,  on  the  basis  of  evidence  adduced  at  the  hear- 
ing affirm,  modify,  or  reverse  [his]  the  Board's  findings  of  fact 
and  such  decision.  The  [Secretary]  Social  Security  Board  is  fur- 
ther authorized,  on  [his]  the  Board's  own  motion,  to  hold  such 
hearings  and  to  conduct  such  investigations  and  other  proceedings 
as  [he]  the  Board  may  deem  necessary  or  proper  for  the  adminis- 
tration of  this  title.  In  the  course  of  any  hearing,  investigation,  or 
other  proceeding,  [he]  the  Board  may  administer  oaths  and  affir- 
mations, examine  witnesses,  and  receive  evidence.  Evidence  may  be 
received  at  any  hearing  before  the  [Secretary]  Social  Security 
Board  even  though  inadmissible  under  the  rules  of  evidence  appli- 
cable to  court  procedure. 
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(B)(i)  Except  as  provided  in  clause  (ii),  with  respect  to  any  hearing 
required  under  this  paragraph,  no  person  (other  than  the  presiding 
officer  at  such  hearing  or  members  of  the  presiding  officer's  staff) 
who  is  a  representative  of  the  Social  Security  Administration,  any 
agency  of  such  Administration,  or  any  State  agency  responsible  for 
making  determinations  under  this  title  may — 

(I)  appear  as  a  party  at  such  hearing,  or 

(II)  participate  in  the  development  of  the  record  for  such 
hearing. 

(ii)  Clause  (i)  shall  not  be  construed  to  prohibit  in  any  individual 
case  the  participation  of  any  representative  referred  to  in  clause  (i) 
in  the  development  of  the  record  for  a  hearing  required  under  this 
paragraph  to  the  extent  that  the  presiding  officer  at  such  hearing 
specifically  requests  in  such  case  such  participation. 

(2)  Determination  on  the  basis  of  such  hearing,  except  to  the 
extent  that  the  matter  in  disagreement  involves  a  disability  (within 
the  meaning  of  section  1614(a)(3)),  shall  be  made  within  ninety  days 
after  the  individual  requests  the  hearing  as  provided  in  paragraph 
(1). 

(3)  The  final  determination  of  the  [Secretary]  Social  Security 
Board  after  a  hearing  under  paragraph  (1)  shall  be  subject  to  judi- 
cial review  as  provided  in  section  205(g)  to  the  same  extent  as  the 
[Secretary's]  Board  s  final  determinations  under  section  205. 

Procedures;  Prohibitions  of  Assignments;  Representation  of 

Claimants 

(d)(1)  The  provisions  of  section  207  and  subsections  (a),  (d),  and  (e) 
of  section  205  shall  apply  with  respect  to  this  part  to  the  same 
extent  as  they  apply  in  the  case  of  title  II. 

(2)  The  [Secretary]  Social  Security  Board  may  prescribe  rules 
and  regulations  governing  the  recognition  of  agents  or  other  per- 
sons, other  than  attorneys,  as  hereinafter  provided,  representing 
claimants  before  the  [Secretary]  Social  Security  Board  under  this 
title,  and  may  require  of  such  agents  or  other  persons,  before  being 
recognized  as  representatives  of  claimants,  that  they  shall  show 
that  they  are  of  good  character  and  in  good  repute,  possessed  of  the 
necessary  qualifications  to  enable  them  to  render  such  claimants 
valuable  service,  and  otherwise  competent  to  advise  and  assist  such 
claimants  in  the  presentation  of  their  cases.  An  attorney  in  good 
standing  who  is  admitted  to  practice  before  the  highest  court  of  the 
State,  Territory,  District,  or  insular  possession  of  his  residence  or 
before  the  Supreme  Court  of  the  United  States  or  the  inferior  Fed- 
eral courts,  shall  be  entitled  to  represent  claimants  before  the 
[Secretary]  Social  Security  Board.  The  [Secretary]  Social  Securi- 
ty Board  may,  after  due  notice  and  opportunity  for  hearing,  sus- 
pend or  prohibit  from  further  practice  before  [him]  the  Board  any 
such  person,  agent,  or  attorney  who  refuses  to  comply  with  the 
[Secretary's]  Boards  rules  and  regulations  or  who  violates  any 
provision  of  this  paragraph  for  which  a  penalty  is  prescribed.  The 
[Secretary]  Social  Security  Board  may,  by  rule  and  regulation, 
prescribe  the  maximum  fees  which  may  be  charged  for  services 
performed  in  connection  with  any  claim  before  the  [Secretary] 
Social  Security  Board  under  this  title,  and  any  agreement  in  viola- 
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tion  of  such  rules  and  regulations  shall  be  void.  Any  person  who 
shall,  with  intent  to  defraud,  in  any  manner  willfully  and  knowing- 
ly deceive,  mislead,  or  threaten  any  claimant  or  prospective  claim- 
ant or  beneficiary  under  this  title  by  word,  circular,  letter,  or  ad- 
vertisement, or  who  shall  knowingly  charge  or  collect  directly  or 
indirectly  any  fee  in  excess  of  the  maximum  fee,  or  make  any 
agreement  directly  or  indirectly  to  charge  or  collect  any  fee  in 
excess  of  the  maximum  fee,  prescribed  by  the  [Secretary]  Social 
Security  Board,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  for  each  offense  be  punished  by  a  fine  not 
exceeding  $500  or  by  imprisonment  not  exceeding  one  year,  or 
both. 

Applications  and  Furnishing  of  Information 

(e)(1)(A)  The  [Secretary]  Social  Security  Board,  shall,  subject  to 
subparagraph  (B),  prescribe  such  requirements  with  respect  to  the 
filing  of  applications,  the  suspension  or  termination  of  assistance, 
the  furnishing  of  other  data  and  material,  and  the  reporting  of 
events  and  changes  in  circumstances,  as  may  be  necessary  for  the 
effective  and  efficient  administration  of  this  title. 

(B)  The  requirements  prescribed  by  the  [Secretary]  Social  Secu- 
rity Board,  pursuant  to  subparagraph  (A)  shall  require  that  eligibil- 
ity for  benefits  under  this  title  will  not  be  determined  solely  on  the 
basis  of  declarations  by  the  applicant  concerning  eligibility  factors 
or  other  relevant  facts,  and  that  relevant  information  will  be  veri- 
fied from  independent  or  collateral  sources  and  additional  informa- 
tion obtained  as  necessary  in  order  to  assure  that  such  benefits  are 
only  provided  to  eligible  individuals  (or  eligible  spouses)  and  that 
the  amounts  of  such  benefits  are  correct.  For  this  purpose  and  for 
purposes  of  federally  administered  supplementary  payments  of  the 
type  described  in  section  1616(a)  of  this  Act  (including  payments 
pursuant  to  an  agreement  entered  into  under  section  212(a)  of 
Public  Law  93-66),  the  [Secretary]  Social  Security  Board,  shall,  as 
may  be  necessary,  request  and  utilize  information  available  pursu- 
ant to  section  6103(1)(7)  of  the  Internal  Revenue  Code  of  1954,  and 
any  information  which  may  be  available  from  State  systems  under 
section  1137  of  this  Act,  and  shall  comply  with  the  requirements 
applicable  to  States  (with  respect  to  information  available  pursuant 
to  section  6103(1)(7)(B)  of  such  Code)  under  subsections  (a)(6)  and  (c) 
of  such  section  1137. 

(2)  In  case  of  the  failure  by  any  individual  to  submit  a  report  of 
events  and  changes  in  circumstances  relevant  to  eligibility  for  or 
amount  of  benefits  under  this  title  as  required  by  the  [Secretary] 
Social  Security  Board,  under  paragraph  (1),  or  delay  any  individual 
in  submitting  a  report  as  so  required,  the  [Secretary]  Social  Secu- 
rity Board,  in  addition  to  taking  any  other  action  he  may  consider 
appropriate  under  paragraph  (1))  shall  reduce  any  benefits  which 
may  subsequently  become  payable  to  such  individual  under  this 
title  by — 

(A)  $25  in  the  case  of  the  first  such  failure  or  delay, 

(B)  $50  in  the  case  of  the  second  such  failure  or  delay,  and 

(C)  $100  in  the  case  of  the  third  or  a  subsequent  such  failure 
or  delay, 
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except  where  the  individual  was  without  fault  or  good  cause  for 
such  failure  or  delay  existed. 

Furnishing  of  Information  by  Other  Agencies 

(f)  The  head  of  any  Federal  agency  shall  provide  such  informa- 
tion as  the  [Secretary]  Social  Security  Board,  needs  for  purposes 
of  determining  eligibility  for  or  amount  of  benefits,  or  verifying 
other  information  with  respect  thereto. 

reimbursement  to  states  for  interim  assistance  payments 

(g)  (1)  Notwithstanding  subsection  (d)(1)  and  subsection  (b)  as  it  re- 
lates to  the  payment  of  less  than  the  correct  amount  of  benefits, 
the  [Secretary]  Social  Security  Board,  may,  upon  written  authori- 
zation by  an  individual,  withhold  benefits  due  with  respect  to  that 
individual  and  may  pay  to  a  State  (or  a  political  subdivision  thereof 
if  agreed  to  by  the  [Secretary]  Social  Security  Board,  and  the 
State)  from  the  benefits  withheld  an  amount  sufficient  to  reim- 
burse the  State  (or  political  subdivision)  for  interim  assistance  fur- 
nished on  behalf  of  the  individual  by  the  State  (or  political  subdivi- 
sion). 

(2)  For  purposes  of  this  subsection,  the  term  "benefits"  with  re- 
spect to  any  individual  means  supplemental  security  income  bene- 
fits under  this  title,  and  any  State  supplementary  payments  under 
section  1616  or  under  section  212  of  Public  Law  93-66  which  the 
[Secretary]  Social  Security  Board,  makes  on  behalf  of  a  State  (or 
political  subdivision  thereof),  that  the  [Secretary]  Social  Security 
Board,  has  determined  to  be  due  with  respect  to  the  individual  at 
the  time  the  [Secretary]  Social  Security  Board,  makes  the  first 
payment  of  benefits.  A  cash  advance  made  pursuant  to  subsection 
(a)(4)(A)  shall  not  be  considered  as  the  first  payment  of  benefits  for 
purposes  of  the  preceding  sentence. 

(3)  For  purposes  of  this  subsection,  the  term  "interim  assistance" 
with  respect  to  any  individual  means  assistance  financed  from 
State  or  local  funds  and  furnished  for  meeting  basic  needs  during 
the  period,  beginning  with  the  month  in  which  the  individual  filed 
an  application  for  benefits  (as  defined  in  paragraph  (2)),  for  which 
he  was  eligible  for  such  benefits. 

(4)  In  order  for  a  State  to  receive  reimbursement  under  the  provi- 
sions of  paragraph  (1),  the  State  shall  have  in  effect  an  agreement 
with  the  [Secretary]  Social  Security  Board  which  shall  provide — 

(A)  that  if  the  [Secretary]  Social  Security  Board  makes  pay- 
ment to  the  State  (or  a  political  subdivision  of  the  State  as  pro- 
vided for  under  the  agreement)  in  reimbursement  for  interim 
assistance  (as  defined  in  paragraph  (3))  for  any  individual  in  an 
amount  greater  than  the  reimburable  amount  authorized  by 
paragraph  (1),  the  State  (or  political  subdivision)  shall  pay  to 
the  individual  the  balance  of  such  payment  in  excess  of  the  re- 
imbursable amount  as  expeditiously  as  possible,  but  in  any 
event  within  ten  working  days  or  a  shorter  period  specified  in 
the  agreement;  and 

(B)  that  the  State  will  comply  with  such  other  rules  as  the 
[Secretary]  Social  Security  Board  finds  necessary  to  achieve 
efficient  and  effective  administration  of  this  subsection  and  to 
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carry  out  the  purposes  of  the  program  established  by  this  title, 
including  protection  of  hearing  rights  for  any  individual  ag- 
grieved by  action  taken  by  the  State  (or  political  subdivision) 
pursuant  to  this  subsection. 
(5)  The  provisions  of  subsection  (c)  shall  not  be  applicable  to  any 
disagreement  concerning  payment  by  the  [Secretary]  Social  Secu- 
rity Board  to  a  State  pursuant  to  the  preceding  provisions  of  this 
subsection  nor  the  amount  retained  by  the  State  (or  political  subdi- 
vision). 

Payment  of  Certain  Travel  Expenses 

(h)  The  [Secretary}  Social  Security  Board  shall  pay  travel  ex- 
penses, either  on  an  actual  cost  or  commuted  basis,  to  individuals 
for  travel  incident  to  medical  examinations  requested  by  the  [Sec- 
retary] Social  Security  Board  in  connection  with  disability  deter- 
minations under  this  title,  and  to  parties,  their  representatives, 
and  all  reasonably  necessary  witness  for  travel  within  the  United 
States  (as  defined  in  section  1614(e))  to  attend  reconsideration 
interviews  and  proceedings  before  administrative  law  judges  with 
respect  to  any  determination  under  this  title.  The  amount  avail- 
able under  the  preceding  sentence  for  payment  for  air  travel  by 
any  person  shall  not  exceed  the  coach  fare  for  air  travel  between 
the  points  involved  unless  the  use  of  first-class  accommodations  is 
required  (as  determined  under  regulations  of  the  [Secretary] 
Social  Security  Board)  because  of  such  person's  health  condition  or 
the  unavailability  of  alternative  accommodations;  and  the  amount 
available  for  payment  for  other  travel  by  any  person  shall  not 
exceed  the  cost  of  travel  (between  the  points  involved)  by  the  most 
economical  and  expeditious  means  of  transportation  appropriate  to 
such  person's  health  condition,  as  specified  in  such  regulations. 

Payment  to  States  With  Respect  to  Certain  Unnegotiated  Checks 

(i)  (l)  The  Secretary  of  the  Treasury  shall,  on  a  monthly  basis, 
notify  the  [Secretary]  Social  Security  Board  of  all  benefit  checks 
issued  under  this  title  which  include  amounts  representing  State 
supplementary  payments  as  described  in  paragraph  (2)  and  which 
have  not  been  presented  for  payment  within  one  hundred  and 
eighty  days  after  the  day  on  which  they  were  issued. 

(2)  The  [Secretary]  Social  Security  Board  shall  from  time  to 
time  determine  the  amount  representing  the  total  of  the  State  sup- 
plementary payments  made  pursuant  to  agreements  under  section 
1616(a)  of  this  Act  and  under  section  212(b)  of  Public  Law  93-66 
which  is  included  in  all  such  benefit  checks  not  presented  for  pay- 
ment within  one  hundred  and  eighty  days  after  the  day  on  which 
they  were  issued,  and  shall  pay  each  State  (or  credit  each  State 
with)  an  amount  equal  to  that  State's  share  of  all  such  amount. 
Amounts  not  paid  to  the  States  shall  be  returned  to  the  appropria- 
tion from  which  they  were  originally  paid. 

(3)  The  [Secretary] ,  Social  Security  Board  upon  notice  from  the 
Secretary  of  the  Treasury  under  paragraph  (1),  shall  notify  any 
State  having  an  agreement  described  in  paragraph  (2)  of  all  such 
benefit  checks  issued  under  that  State's  agreement  which  were  not 
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presented  for  payment  within  one  hundred  and  eighty  days  after 
the  day  on  which  they  were  issued. 

(4)  The  [Secretary]  Social  Security  Board  shall,  to  the  maxi- 
mum extent  feasible,  investigate  the  whereabouts  and  eligibility  of 
the  individuals  whose  benefit  checks  were  not  presented  for  pay- 
ment within  one  hundred  and  eighty  days  after  the  day  on  which 
they  were  issued. 

PENALTIES  FOR  FRAUD 

Sec.  1632.  (a)  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any 
false  statement  or  representation  of  a  material  fact  in  any  ap- 
plication for  any  benefit  under  this  title. 

(2)  at  any  time  knowingly  and  willfully  makes  or  causes  to 
be  made  any  false  statement  or  representation  of  a  material 
fact  for  use  in  determining  rights  to  any  such  benefit. 

(3)  having  knowledge  of  the  occurrence  of  any  event  affecting 
(A)  his  initial  or  continued  right  to  any  such  benefit,  or  (B)  the 
initial  or  continued  right  to  any  such  benefit  of  any  other  indi- 
vidual in  whose  behalf  he  has  applied  for  or  is  receiving  such 
benefit,  conceals  or  fails  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  benefit  either  in  a  greater  amount 
or  quantity  than  is  due  or  when  no  such  benefit  is  authorized, 
or 

(4)  having  made  application  to  receive  any  such  benefit  for 
the  use  and  benefit  of  another  and  having  received  it,  knowing- 
ly and  willfully  converts  such  benefit  or  any  part  thereof  to  a 
use  other  than  for  the  use  and  benefit  of  such  other  person, 

shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)(1)  Any  person  or  other  entity  who  is  convicted  of  a  violation 
of  any  of  the  provisions  of  paragraphs  (1)  through  (4)  of  subsection 
(a),  if  such  violation  is  committed  by  such  person  or  entity  in  his 
role  as,  or  in  applying  to  become,  a  payee  under  section  1631(a)(2) 
on  behalf  of  another  individual  (other  than  such  persons's  eligible 
spouse),  in  lieu  of  the  penalty  set  forth  in  subsection  (a) — 

(A)  upon  his  first  such  conviction,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  one  year,  or  both;  and 

(B)  upon  his  second  or  any  subsequent  such  conviction,  shall 
be  guilty  of  a  felony  and  shall  be  fined  not  more  than  $25,000 
or  imprisoned  for  not  more  than  five  years,  or  both. 

(2)  In  any  case  in  which  the  court  determines  that  a  violation  de- 
scribed in  paragraph  (1)  includes  a  willful  misuse  of  funds  by  such 
person  or  entity,  the  court  may  also  require  that  full  or  partial  res- 
titution of  such  funds  be  made  to  the  individual  for  whom  such 
person  or  entity  was  the  certified  payee. 

(3)  Any  person  or  entity  convicted  of  a  felony  under  this  section 
or  under  section  208  may  not  be  certified  as  a  payee  under  section 
1631(a)(2). 
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ADMINISTRATION 

Sec.  1633.  (a)  Subject  to  subsection  (b),  the  [Secretary]  Social 
Security  Board  may  such  administrative  and  other  arrangements 
(including  arrangements  for  the  determination  of  blindness  and 
disability  under  section  1614(a)(2)  and  (3)  in  the  same  manner  and 
subject  to  the  same  conditions  as  provided  with  respect  to  disability 
determinations  under  section  221)  as  may  be  necessary  or  appropri- 
ate to  carry  out  [his]  the  Board's  functions  under  this  title. 

(b)  In  determining,  for  purposes  of  this  title,  whether  an  individ- 
ual is  blind,  there  shall  be  an  examination  of  such  individual  by  a 
physician  skilled  in  the  diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select. 

(c)  In  any  case  in  which  the  [Secretary]  Social  Security  Board 
initiates  a  review  under  this  title,  similar  to  the  continuing  disabil- 
ity reviews  authorized  for  purposes  of  title  II  under  section  221(i), 
the  [Secretary]  Social  Security  Board  shall  notify  the  individual 
whose  case  is  to  be  reviewed  in  the  same  manner  as  required  under 
section  221(i)(4). 

DETERMINATION  OF  MEDICAID  ELIGIBILITY 

Sec.  1634.  The  [Secretary]  Social  Security  Board  may  enter  into 
an  agreement  with  any  State  which  wishes  to  do  so  under  which  he 
will  determine  eligibility  for  medical  assistance  in  the  case  of  aged, 
blind,  or  disabled  individuals  under  such  State's  plan  approved 
under  title  XIX.  Any  such  agreement  shall  provide  for  payments 
by  the  State,  for  use  by  the  [Secretary]  Social  Security  Board  in 
carrying  out  the  agreement,  of  an  amount  equal  to  one-half  of  the 
cost  of  carrying  out  the  agreement,  but  in  computing  such  cost 
with  respect  to  individuals  eligible  for  benefits  under  this  title,  the 
[Secretary]  Social  Security  Board  shall  include  only  those  costs 
which  are  additional  to  the  costs  incurred  in  carrying  out  this  title. 

******* 

TITLE  XVIII— HEALTH  INSURANCE  FOR  THE  AGED  AND 

DISABLED 

******* 

FEDERAL  HOSPITAL  INSURANCE  TRUST  FUND 

Sec.  1817.  (a)  There  is  hereby  created  on  the  books  of  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be  known  as  the  '  'Federal 
Hospital  Insurance  Trust  Fund"  (hereinafter  in  this  section  re- 
ferred to  as  the  "Trust  Fund").  The  Trust  Fund  shall  consist  of 
such  gifts  and  bequests  as  may  be  made  as  provided  in  section 
201(i)(l),  and  such  amounts  as  may  be  deposited  in,  or  appropriated 
to,  such  fund  as  provided  in  this  part.  There  are  hereby  appropri- 
ated to  the  Trust  Fund  for  the  fiscal  year  ending  June  30,  1966, 
and  for  each  fiscal  year  thereafter,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  amounts  equivalent  to  100  percen- 
tum  of — 

(1)  the  taxes  imposed  by  sections  3101(b)  and  3111(b)  of  the 
Internal  Revenue  Code  of  1954  with  respect  to  wages  reported 
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to  the  Secretary  of  the  Treasury  or  his  delegate  pursuant  to 
subtitle  F  of  such  Code  after  December  31,  1965,  as  determined 
by  the  Secretary  of  the  Treasury  by  applying  the  applicable 
rates  of  tax  under  such  sections  to  such  wages,  which  wages 
shall  be  certified  by  the  [Secretary  of  Health  and  Human 
Services]  Social  Security  Board  on  the  basis  of  records  of 
wages  established  and  maintained  by  the  [Secretary  of  Health 
and  Human  Services]  Social  Security  Board  in  accordance 
with  such  reports;  and 

(2)  the  taxes  imposed  by  section  1401(b)  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  self-employment  income  re- 
ported to  the  Secretary  of  the  Treasury  or  his  delegate  on  tax 
returns  under  subtitle  F  of  such  Code,  as  determined  by  the 
Secretary  of  the  Treasury  by  applying  the  applicable  rate  of 
tax  under  such  section  to  such  self-employment  income,  which 
self-employment  income  shall  be  certified  by  the  [Secretary  of 
Health  and  Human  Services]  Social  Security  Board  on  the 
basis  of  records  of  self-employment  established  and  maintained 
by  the  [Secretary  of  Health  and  Human  Services]  Social  Se- 
curity Board  in  accordance  with  such  returns. 
The  amounts  appropriated  by  the  preceding  sentence  shall  be 
transferred  from  time  to  time  from  the  general  fund  in  the  Treas- 
ury to  the  Trust  Fund,  such  amounts  to  be  determined  on  the  basis 
of  estimates  by  the  Secretary  of  the  Treasury  of  the  taxes,  specified 
in  the  preceding  sentence,  paid  to  or  deposited  into  the  Treasury; 
and  proper  adjustments  shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates  were  in  excess  of  or  were 
less  than  the  taxes  specified  in  such  sentence.  All  amounts  deposit- 
ed in  or  appropriated  to  the  Trust  Fund  shall  be  immediately  avail- 
able exclusively  for  the  purposes  for  which  amounts  in  the  Trust 
Fund  are  specifically  made  available  under  this  part 

(b)  (1)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a 
body  to  be  known  as  the  Board  of  Trustees  of  the  Trust  Fund  (here- 
inafter in  this  section  referred  to  as  the  "Board  of  Trustees")  com- 
posed of  the  Secretary  of  the  Treasury,  the  Secretary  of  Labor,  and 
the  Secretary  of  Health  and  Human  Services,  all  ex  officio,  and  of 
two  members  of  the  public  (both  of  whom  may  not  be  from  the 
same  political  party),  who  shall  be  nominated  by  the  President  for 
a  term  of  four  years  and  subject  to  confirmation  by  the  Senate.  The 
Secretary  of  the  Treasury  shall  be  the  Managing  Trustee  of  the 
Board  of  Trustees  (hereinafter  in  this  section  referred  to  as  the 
"Managing  Trustee").  The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  serve  as  the  Secretary  of  the  Board 
of  Trustees.  The  Board  of  Trustees  shall  meet  not  less  frequently 
than  [once]  twice  each  calendar  year.  It  shall  be  the  duty  of  the 
Board  of  Trustees  to — 

[(1)]  (A)  Hold  the  Trust  Fund; 

[(2)]  (B)  Report  to  the  Congress  not  later  than  the  first  day 
of  April  of  each  year  on  the  operation  and  status  of  the  Trust 
Fund  during  the  preceding  fiscal  year  and  on  its  expected  oper- 
ation and  status  during  the  current  fiscal  year  and  the  next  2 
fiscal  years, 

(C)  Report  to  the  Congress  not  later  than  the  first  day  of  No- 
vember of  each  year  on  the  operation  and  status  of  the  Thrust 
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Fund  during  the  six-month  period  ending  the  preceding  Septem- 
ber 30; 

[(3)]  (D)  Report  immediately  to  the  Congress  whenever  the 
Board  is  of  the  opinion  that  the  amount  of  the  Trust  Fund  is 
unduly  small;  and 

[(4)]  (E)  Review  the  general  policies  followed  in  managing 
the  Trust  Fund,  and  recommend  changes  in  such  policies,  in- 
cluding necessary  changes  in  the  provisions  of  law  which 
govern  the  way  in  which  the  Trust  Fund  is  to  be  managed. 
(2)  The  Managing  Trustee  shall  report  monthly  to  the  Board  of 
Trustees  concerning  the  operation  and  status  of  the  Trust  Fund  and 
shall  report  to  the  Congress  and  the  Board  of  Trustees  not  less  than 
15  days  prior  to  the  date  on  which,  by  reason  of  the  public  debt 
limit  under  section  3101(b)  of  title  31,  United  States  Code,  the  Man- 
aging Trustee  expects  to  be  unable  fully  to  comply  with  the  provi- 
sion of  subsection  (a)  or  (c),  and  shall  include  in  such  report  an  esti- 
mate of  the  expected  consequences  to  the  Trust  Fund  of  such  inabil- 
ity. 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  imme- 
diately such  portion  of  the  Trust  Fund  as  is  not[,  in  his  judg- 
ment,] required  to  meet  current  withdrawals.  Such  investments 
may  be  made  only  in  interest-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to  both  principal  and  inter- 
est by  the  United  States.  For  such  purpose  such  obligations  may  be 
acquired  (1)  on  original  issue  at  the  issue  price,  or  (2)  by  purchase 
of  outstanding  obligations  at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may  be  issued  under  chap- 
ter 31  of  title  31,  United  States  Code62,  are  hereby  extended  to  au- 
thorize the  issuance  at  par  of  public-debt  obligations  for  purchase 
by  the  Trust  Fund.  Such  obligations  issued  for  purchase  by  the 
Trust  Fund  shall  have  maturities  fixed  with  due  regard  for  the 
needs  of  the  Trust  Fund  and  shall  bear  interest  at  a  rate  equal  to 
the  average  market  yield  (computed  by  the  Managing  Trustee  on 
the  basis  of  market  quotations  as  of  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue)  on  all  marketable  interest- 
bearing  obligations  of  the  United  States  then  forming  a  part  of  the 
public  debt  which  are  not  due  or  callable  until  after  the  expiration 
of  4  years  from  the  end  of  such  calendar  month;  except  that  where 
such  average  market  yield  is  not  a  multiple  of  one-eighth  of  1  per 
centum,  the  rate  of  interest  on  such  obligations  shall  be  the  multi- 
ple of  one-eighth  of  1  per  centum  nearest  such  market  yield.  The 
Managing  Trustee  may  purchase  other  interest-bearing  obligations 
of  the  United  States  or  obligations  guaranteed  as  to  both  principal 
and  interest  by  the  United  States,  on  original  issue  or  at  the 
market  price,  only  where  he  determines  that  the  purchase  of  such 
other  obligations  is  in  the  public  interest. 

(d)  (1)  Any  obligations  acquired  by  the  Trust  Fund  (except  public- 
debt  obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price,  and  such  public-debt 
obligations  may  be  redeemed  at  par  plus  accrued  interest. 

(2)  The  Managing  Trustee  may  effect  any  such  sale  or  redemption 
with  respect  to  the  Trust  Fund  only  for  the  purpose  of  enabling  the 
Trust  Fund  to  make  payments  authorized  and  directed  by  this  title. 


293 


(3)  The  Managing  Trustee  may  not  sell  or  redeem  any  assets  of  the 
Trust  Fund — 

(A)  if  the  Trust  Fund  holds  uninvested  monies  other  than  as  re- 
quired for  the  normal  operation  of  the  Trust  Fund,  or 

(B)  in  advance  of  the  date  on  which  such  assets  are  scheduled 
to  be  sold  or  redeemed  under  normal  operating  procedures. 

******* 

(f)(1)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Fund  into  the  Treasury  the  amount  estimated  by 
him  as  taxes  imposed  under  section  3101(b)  which  are  subject  to 
refund  under  section  6413(c)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  wages  paid  after  December  31,  1965.  Such  taxes 
shall  be  determined  on  the  basis  of  the  records  of  wages  established 
and  maintained  by  the  [Secretary  of  Health  and  Human  Services] 
Social  Security  Board  in  accordance  with  the  wages  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of 
the  Internal  Revenue  Code  of  1954,  and  the  [Secretary  of  Health 
and  Human  Services]  Social  Security  Board  shall  furnish  the  Man- 
aging Trustee  such  information  as  may  foe  required  by  the  Manag- 
ing Trustee  for  such  purpose.  The  payments  by  the  Managing 
Trustee  shall  be  covered  into  the  Treasury  as  repayments  to  the  ac- 
count for  refunding  internal  revenue  collections. 

(2)  Repayments  made  under  paragraph  (1)  shall  not  be  available 
for  expenditures  but  shall  be  carried  to  the  surplus  fund  of  the 
Treasury.  If  it  subsequently  appears  that  the  enstimates  under 
such  paragraph  in  any  particular  period  were  too  high  or  too  low, 
appropriate  adjustments  shall  be  made  by  the  Managing  Trustee  in 
future  payments. 

******* 

PAYMENT  OF  PREMIUMS 

Sec.  1840.  (a)(1)  in  the  case  of  an  individual  who  is  entitled  to 
monthly  benefits  under  section  202  or  223,  his  monthly  premiums 
under  this  part  shall  (except  as  provided  in  subsections  (b)(1)  and 
(c))  be  collected  by  deducting  the  amount  thereof  from  the  amount 
of  such  monthly  benefits.  Such  deduction  shall  be  made  in  such 
manner  and  at  such  times  as  the  [Secretary]  Social  Security 
Board  shall  by  regulation  prescribe.  Such  regulations  shall  be  pre- 
scribed only  after  consultation  with  the  Secretary. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  trans- 
fer from  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund 
or  the  Federal  Disability  Insurance  Trust  Fund  to  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund  the  aggregate  amount 
deducted  under  paragraph  (1)  for  the  period  to  which  such  transfer 
relates  from  benefits  under  section  202  or  223  which  are  payable 
from  such  Trust  Fund.  Such  transfer  shall  be  made  on  the  basis  of 
a  certification  by  the  [Secretary  of  Health  and  Human  Services] 
Social  Security  Board  and  shall  be  appropriately  adjusted  to  the 
extent  that  prior  transfer  were  too  great  or  too  small. 
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EXCLUSION  FROM  COVERAGE 

Sec.  1862  (a)  *  *  * 

******* 
(d)(1)  *  *  * 

******* 

(3)  Any  person  furnishing  services  described  in  paragraph  (1)  who 
is  dissatisfied  with  a  determination  made  by  the  Secretary  under 
this  subsection  shall  be  entitled  to  reasonable  notice  and  opportuni- 
ty for  a  hearing  thereon  by  the  Secretary  to  the  same  extent  as  is 
provided  in  section  205(b),  and  to  judicial  review  of  the  Secretary's 
final  decision  after  such  hearing  as  is  provided  in  section  205(g), 
except  that,  in  so  applying  such  sections,  any  reference  therein  to  the 
Social  Security  Board  shall  be  considered  a  reference  to  the  Secre- 
tary. 

******* 
determinations;  appeals 

Sec.  1869.  (a)  *  *  * 

(b)  (1)  Any  individual  dissatisfied  with  any  determination  under 
subsection  (a)  as  to — 

(A)  whether  he  meets  the  conditions  of  section  226  of  this 
Act  or  section  103  of  the  Social  Security  Amendments  of  1965, 
or 

(B)  whether  he  is  eligible  to  enroll  and  has  enrolled  pursuant 
to  the  provisions  of  part  B  of  this  title  or  section  1818,  or 

(C)  the  amount  of  benefits  under  part  A  (including  a  determi- 
nation where  such  amount  is  determined  to  be  zero) 

shall  be  entitled  to  a  hearing  thereon  by  the  Secretary  to  the  same 
extent  as  is  provided  in  section  205(b)  and  to  judicial  review  of  the 
Secretary's  final  decision  after  such  hearing  as  is  provided  in  sec- 
tion 205(g),  except  that,  in  so  applying  such  sections,  any  reference 
therein  to  the  Social  Security  Board  shall  be  considered  a  reference 
to  the  Secretary. 

******* 

(c)  Any  institution  or  agency  dissatisfied  with  any  determination 
by  the  Secretary  that  it  is  not  a  provider  of  services,  or  with  any 
determination  described  in  section  1866(b)(2),  shall  be  entitled  to  a 
hearing  thereon  by  the  Secretary  (after  reasonable  notice  and  op- 
portunity for  hearing)  to  the  same  extent  as  is  provided  in  section 
205(b),  and  to  judicial  review  of  the  Secretary's  final  decision  after 
such  hearing  as  is  provided  in  section  205(g),  except  that,  in  so  ap- 
plying such  sections,  any  reference  therein  to  the  Social  Security 
Board  shall  be  considered  a  reference  to  the  Secretary. 

******* 

APPLICATION  OF  CERTAIN  PROVISIONS  OF  TITLE  II 

Sec.  1872.  The  provisions  of  section  206  and  216(j),  and  of  subsec- 
tions (a),  (d),  (e),  (h),  (i),  (j),  (k),  and  (1)  of  section  205,  shall  also  apply 
with  respect  to  this  title  to  the  same  extent  as  they  are  applicable 
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with  respect  to  title  II,  except  that,  in  applying  such  provisions  with 
respect  to  this  title,  any  reference  therein  to  the  Social  Security 
Board  shall  be  considered  a  reference  to  the  Secretary. 

******* 

payments  to  health  maintenance  organizations  and 
competitive  medical  plans 

Sec.  1876.  *  *  * 

******* 
(c)(1)  *  *  * 

******* 
(5)(A)  *  *  * 

(B)  A  member  enrolled  with  an  eligible  organization  under  this 
section  who  is  dissatisfied  by  reason  of  his  failure  to  receive  any 
health  service  to  which  he  believes  he  is  entitled  and  at  no  greater 
charge  than  he  believes  he  is  required  to  pay  is  entitled,  if  the 
amount  in  controversy  is  $100  or  more,  to  a  hearing  before  the  Sec- 
retary to  the  same  extent  as  is  provided  in  section  205(b),  and  in 
any  such  hearing  the  Secretary  shall  make  the  eligible  organiza- 
tion a  party.  If  the  amount  in  controversy  is  $1,000  or  more,  the 
individual  or  eligible  organization  shall,  upon  notifying  the  other 
party,  be  entitled  to  judicial  review  of  the  Secretary's  final  decision 
as  provided  in  section  205(g),  except  that,  in  so  applying  such  sec- 
tions, any  reference  therein  to  the  Social  Security  Board  shall  he 
considered  a  reference  to  the  Secretary,  and  both  the  individual  and 
the  eligible  organization  shall  be  entitled  to  be  parties  to  that  judi- 
cial review. 

******* 

TITLE  XIX— GRANTS  TO  STATES  FOR  MEDICAL  ASSISTANCE 

PROGRAMS 

******* 

CERTIFICATION  AND  APPROVAL  OF  SKILLED  NURSING  FACILITIES  AND  OF 
RURAL  HEALTH  CLINICS 

Sec.  1910.  (a)  *  *  * 

******* 

(c)(1)  *  *  * 

(2)  Any  skilled  nursing  facility  or  intermediate  care  facility 
which  is  dissatisfied  with  a  determination  by  the  Secretary  that  it 
no  longer  qualifies  as  a  skilled  nursing  facility  or  intermediate  care 
facility  for  purposes  of  this  title,  shall  be  entitled  to  a  hearing  by 
the  Secretary  to  the  same  extent  as  is  provided  in  section  205(b) 
and  to  judicial  review  of  the  Secretary's  final  decision  after  such 
hearing  as  is  provided  in  section  205(g),  except  that,  in  so  applying 
such  sections,  any  reference  therein  to  the  Social  Security  Board 
shall  be  considered  a  reference  to  the  Secretary.  Any  agreement  be- 
tween such  facility  and  the  State  agency  shall  remain  in  effect 
until  the  period  for  filing  a  request  for  a  hearing  has  expired  or,  if 
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a  request  has  been  filed,  until  a  decision  has  been  made  by  the  Sec- 
retary; except  that  the  agreement  shall  not  be  extended  if  the  Sec- 
retary makes  a  written  determination,  specifying  the  reasons 
therefor,  that  the  continuation  of  provider  status  constitutes  an  im- 
mediate and  serious  threat  to  the  health  and  safety  of  patients,  and 
the  Secretary  certifies  that  the  facility  has  been  notified  of  its  defi- 
ciencies and  has  failed  to  correct  them. 

******* 


TITLE  5,  UNITED  STATES  CODE 

******* 

Subchapter  II — Executive  Schedule  Pay  Rates 

§  5311.  The  Executive  Schedule 

******* 

§  5313.  Positions  at  level  II 

******* 

Administrator,  Federal  Highway  Administration. 

Administrator  of  the  Environmental  Protection  Agency. 
Members,  Social  Security  Board  (3). 
Commissioner  of  Social  Security. 

§  5314.  Positions  at  level  HI 

******* 

Deputy  Adminstrator  of  the  Environmental  Protection  Agency. 

Archivist  of  the  United  States. 

Deputy  Commissioner  of  Social  Security. 

§  5315.  Positions  at  level  IV 

******* 

Special  Representatives  for  Arms  Control  and  Disarmament  Ne- 
gotiations, United  States  Arms  Control  and  Disarmament  Agency 

(2). 

Administrator  of  the  Health  Care  Financing  Administration. 
General  Counsel,  Social  Security  Administration. 
Inspector  General,  Social  Security  Administration. 
Additional  officers,  Social  Security  Administration  (6). 

******* 

§  5316.  Positions  at  level  V 

******* 

Assistant  Secretary  of  Labor  for  Veterans'  Employment. 
Additional  officers,  Office  of  Management  and  Budget  (6). 
Associate  Deputy  Secretary,  Department  of  Transportation. 
Beneficiary  Ombudsman,  Social  Security  Administration. 
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Additional  officers,  Social  Security  Administration  (6). 

******* 

§  8141.  Civil  Air  Patrol  volunteers 

(a)  *  *  * 

******* 

(b)  In  administering  this  subchapter  for  a  member  of  the  Civil 
Air  Patrol  covered  by  this  section — 

(1)    *    *  * 

******* 

(5)  the  Secretary  of  Labor  or  his  designee  shall  inform  the 
[Secretary  of  Health,  Education,  and  Welfare]  Social  Security 
Board  when  a  claim  is  filed  and  eligibility  for  compensation  is 
established  under  section  8133(a)  (2)  or  (3)  of  this  title,  and  the 
[Secretary  of  Health,  Education,  and  Welfare]  Social  Security 
Boand,  shall  certify  to  the  Secretary  of  Labor  as  to  whether  or 
not  the  member  concerned  was  fully  or  currently  insured 
under  subchapter  II  of  chapter  7  of  title  42  at  the  time  of  his 
death. 

******* 

Food  Stamp  Act  of  1977 

******* 

ELIGIBILITY  DISQUALIFICATIONS 

Sec.  6.  (a)  *  *  * 

******* 

(c)  *  *  * 

******* 

(3)  Reports  required  to  be  filed  under  paragraph  (1)  of  this 
subsection  shall  be  considered  complete  if,  in  accordance  with 
standards  prescribed  by  the  Secretary,  they  contain  sufficient 
information  to  enable  the  State  agency  to  determine  household 
eligibility  and  allotment  levels.  All  report  forms,  including 
those  related  to  periodic  reports  of  circumstances,  shall  contain 
a  description,  in  understandable  terms  in  prominent  and  bold 
face  lettering,  of  the  appropriate  civil  and  criminal  provisions 
dealing  with  violations  of  this  Act  including  the  prescribed 
penalties.  Reports  required  to  be  filed  monthly  under  para- 
graph (1)  shall  be  the  sole  reporting  requirement  for  subject 
matter  included  in  such  reports.  In  promulgating  regulations 
implementing  these  reporting  requirements,  the  Secretary 
shall  consult  with  the  [Secretary  of  Health  and  Human  Serv- 
ices] ,  Social  Security  Board  and,  wherever  feasible,  households 
that  receive  assistance  under  title  IV-A  of  the  Social  Security 
Act  and  that  are  required  to  file  comparable  reports  under 
that  Act  shall  be  provided  the  opportunity  to  file  reports  at  the 
same  time  for  purposes  of  both  Acts. 
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(g)  No  individual  who  receives  supplemental  security  income  ben- 
efits under  title  XVI  of  the  Social  Security  Act  [(42  U.S.C.  1381  et 
seq.)],  State  supplementary  payments  described  in  section  1616  of 
such  Act  [(42  U.S.C.  1382e)],  or  payments  of  the  type  referred  to  in 
section  212(a)  of  Public  Law  93-66,  as  amended,  shall  be  considered 
to  be  a  member  of  a  household  for  any  month,  if,  for  such  month, 
such  individual  resides  in  a  State  which  provides  State  supplemen- 
tary payments  (1)  of  the  type  described  in  section  1616(a)  of  the 
Social  Security  Act  and  section  212(a)  of  Public  Law  93-66,  and  (2) 
the  level  of  which  has  been  found  by  the  [Secretary  of  Health  and 
Human  Services]  Social  Security  Board  to  have  been  specifically 
increased  so  as  to  include  the  bonus  value  of  food  stamps. 

*  *  *  *  *  *  # 

TITLE  14,  UNITED  STATE  CODE 

******* 

§  707.  Temporary  members  of  the  Reserve;  disability  or  death  ben- 
efits 

(a)  *  *  * 

******* 

(e)  In  administering  section  8133  of  title  5,  for  a  person  covered 
by  this  section — 

(1)  the  percentage  applicable  to  payments  under  that  section 
are — 

(A)  45  percent  under  subsection  (a)(2)  of  that  section, 
where  the  member  died  fully  or  currently  insured  under 
title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.), 
with  no  additional  payments  for  a  child  or  children  so  long 
as  the  widow  or  widower  remains  eligible  for  payments 
under  that  subsection; 

(B)  *  *  * 

(C)  25  percent  under  subsection  (a)(4)  of  that  section,  if 
one  parent  was  wholly  dependent  for  support  upon  the  de- 
ceased member  at  the  time  of  the  member's  death  and  the 
other  was  not  dependent  to  any  extent;  16  percent  to  each 
if  both  were  wholly  dependent;  and  if  one  was,  or  both 
were,  partly  dependent,  a  proportionate  amount  in  the  dis- 
cretion of  the  Secretary  of  Labor; 

(2)  payments  may  not  be  made  under  subsection  (a)(5)  of  that 
section;  and 

(3)  the  Secretary  of  Labor  shall  inform  the  [Secretary  of 
Health  and  Human  Service]  Social  Security  Board  whenever  a 
claim  is  filed  and  eligibility  for  compensation  is  established 
under  subsection  (a)(2)  or  (a)(3)  of  section  8133  of  title  5.  The 
[Secretary  of  Health  and  Human  Services]  Social  Security 
Board  shall  then  certify  to  the  Secretary  of  Labor  whether  or 
not  the  member  concerned  was  fully  or  currently  insured 
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under  title  II  of  the  Social  Security  Act  at  the  time  of  the 
member's  death. 

******* 


INTERNAL  REVENUE  CODE  OF  1954 

******* 

SEC.  1402.  DEFINITIONS. 

(a)  *  *  * 

******* 

(c)  Trade  or  Business. — The  term  "trade  or  business",  when 
used  with  reference  to  self-employment  income  or  net  earnings 
from  self-employment,  shall  have  the  same  meaning  as  when  used 
in  section  162  (relating  to  trade  or  business  expenses),  except  that 
such  term  shall  not  include — 

(1)  the  performance  of  the  functions  of  a  public  office,  other 
than  the  functions  of  a  public  office  of  a  State  or  a  political 
subdivision  thereof  with  respect  to  fees  received  in  any  period 
in  which  the  functions  are  performed  in  a  position  compensat- 
ed solely  on  a  fee  basis  and  in  which  such  functions  are  not 
covered  under  an  agreement  entered  into  by  such  State  and 
the  [Secretary  of  Health  and  Human  Services]  Social  Securi- 
ty Board  pursuant  to  section  218  of  the  Social  Security  Act; 

(2)  the  performance  of  service  by  an  individual  as  an  employ- 
ee, other  than — 

(A)  *  *  * 

******* 

(E)  service  performed  by  an  individual  as  an  employee  of 
a  State  or  a  political  subdivision  thereof  in  a  position  com- 
pensated soley  on  a  fee  basis  with  respect  to  fees  received 
in  any  period  in  which  such  service  is  not  covered  under 
an  agreement  entered  into  by  such  State  and  the  [Secre- 
tary of  Health  and  Human  Services]  Social  Security 
Board  pursuant  to  section  218  of  the  Social  Security  Act, 

(Y)  *  *  * 

******* 

(g)  Members  of  Certain  Religious  Faiths. — 

(1)  Exemption. — Any  individual  may  file  an  application  (in 
such  form  and  manner,  and  with  such  official,  as  may  be  pre- 
scribed by  regluations  under  this  chapter)  for  an  exemption 
from  the  tax  imposed  by  this  chapter  if  he  is  a  member  of  a 
recognized  religious  sect  or  division  thereof  and  is  an  adherent 
of  established  tenets  or  teachings  of  such  sect  or  division  by 
reason  of  which  he  is  conscientiously  opposed  to  acceptance  of 
the  benefits  of  any  private  or  public  insurance  which  makes 
payments  in  the  event  of  death,  disability,  old-age,  or  retire- 
ment or  makes  payments  toward  the  cost  of,  or  provides  serv- 
ices for,  medical  care  (including  the  benefits  of  any  insurance 
system  established  by  the  Social  Security  Act).  Such  exemption 
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may  be  granted  only  if  the  application  contains  or  is  accompa- 
nied by — 

(A)  such  evidence  of  such  individual's  membership  in, 
and  adherence  to  the  tenets  or  teachings  of,  the  sect  or  di- 
vision thereof  as  the  Secretary  may  require  for  purposes  of 
determining  such  individual's  compliance  with  the  preced- 
ing sentence,  and 

(B)  his  waiver  of  all  benefits  and  other  payments  under 
titles  II  and  XVIII  of  the  Social  Security  Act  on  the  basis 
of  his  wages  and  self-employment  income  as  well  as  all 
such  benefits  and  other  payments  to  him  on  the  basis  of 
the  wages  and  self-employment  income  of  any  other 
person, 

and  only  if  the  [Secretary  of  Health  and  Human  Services] 
Social  Security  Board  finds  that — 

(C)  such  sect  or  division  thereof  has  the  established 
tenets  or  teachings  referred  to  in  the  preceding  sentence, 

(D)  it  is  the  practice,  and  has  been  for  a  period  of  time 
which  he  deems  to  be  substantial,  for  members  of  such  sect 
or  division  thereof  to  make  provision  for  their  dependent 
members  which  in  his  judgment  is  reasonable  in  view  of 
their  general  level  of  living,  and 

(E)  such  sect  or  division  thereof  has  been  in  existence  at 
all  times  since  December  31,  1950. 

An  exemption  may  not  be  granted  to  any  individual  if  any  ben- 
efit or  other  payment  referred  to  in  subparagraph  (B)  became 
payable  (or,  but  for  section  203  or  222(b)  of  the  Social  Security 
Act,  would  have  become  payable)  at  or  before  the  time  of  filing 
of  such  waiver. 

******* 

(3)  Period  for  which  exemption  effective.— An  exemption 
granted  to  any  individual  pursuant  to  this  subsection  shall 
apply  with  respect  to  all  taxable  years  beginning  after  Decem- 
ber 31,  1950,  except  that  such  exemption  shall  not  apply  for 
any  taxable  year — 

(A)  beginning  (i)  before  the  taxable  year  in  which  such 
individual  first  met  the  requirements  of  the  first  sentence 
of  paragraph  (1),  or  (ii)  before  the  time  as  of  which  the 
[Secretary  of  Health  and  Human  Services]  Social  Securi- 
ty Board  finds  that  the  sect  or  division  thereof  which  such 
individual  is  a  member  met  the  requirements  of  subpara- 
graphs (C)  and  (D),  or 

(B)  ending  (i)  after  the  time  such  individual  ceases  to 
meet  the  requirements  of  the  first  sentence  of  paragraph 
(1),  or  (ii)  after  the  time  as  of  which  the  [Secretary  of 
Health  and  Human  Services]  Social  Security  Board  finds 
that  the  sect  or  division  thereof  of  which  he  is  a  member 
ceases  to  meet  the  requirement  of  subparagraph  (C)  or  (D). 
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SEC.  3121.  DEFINITIONS. 

(a)  *  *  * 

******* 

(b)  Employment. — For  purposes  of  this  chapter,  the  term  "em- 
ployment" means  any  service,  of  whatever  nature,  performed  (A) 
by  an  employee  for  the  person  employing  him,  irrespective  of  the 
citizenship  or  residence  of  either,  (i)  within  the  United  States,  or 
(ii)  on  or  in  connection  with  an  American  vessel  or  American  air- 
craft under  a  contract  of  service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of  which  and  while  the 
employee  is  employed  on  the  vessel  or  aircraft  it  touches  at  a  port 
in  the  United  States,  if  the  employee  is  employed  on  and  in  connec- 
tion with  such  vessel  or  aircraft  when  outside  the  United  States,  or 
(B)  outside  the  United  States  by  a  citizen  of  the  United  States  [a 
citizen  or  resident  of  the  United  States  (effective  for  remuneration 
paid  after  December  31,  1983)]  as  an  employee  for  an  American  em- 
ployer (as  defined  in  subsection  (h)),  or  (C)  if  it  is  service,  regardless 
of  where  or  by  whom  performed,  which  is  designated  as  employ- 
ment or  recognized  as  equivalent  to  employment  under  an  agree- 
ment entered  into  under  section  233  of  the  Social  Security  Act; 

except  that  such  term  shall  not  include — 

(1)  *  *  * 

******* 

(10)  service  performed  in  the  employ  of— 

(A)  a  school,  college,  or  university,  or 

(B)  an  organization  described  in  section  509(a)(3)  if  the 
organization  is  organized,  and  at  all  times  thereafter  is  op- 
erated, exclusively  for  the  benefit  of,  to  perform  the  func- 
tions of,  or  to  carry  out  the  purposes  of  a  school,  college,  or 
university  and  is  operated,  supervised,  or  controlled  by  or 
in  connection  with  such  school,  college,  or  university 
unless  it  is  a  school,  college,  or  university  of  a  State  or  a 
political  subdivision  thereof  and  the  services  performed  in 
its  employ  by  a  student  referred  to  in  section  218(c)(5)  of 
the  Social  Security  Act  are  covered  under  the  agreement 
between  the  [Secretary  of  Health  and  Human  Services] 
Social  Security  Board  and  such  State  entered  into  pursu- 
ant to  section  218  of  such  Act; 

if  such  service  is  performed  by  a  student  who  is  enrolled  and 
regularly  attending  classes  at  such  school,  college,  or  universi- 
ty; 

******* 

SEC.  6057.  ANNUAL  REGISTRATION,  ETC. 

(a)  *  *  * 

******* 

(d)  Transmission  of  Information  to  [Secretary  of  Health 
and  Human  Services]  Social  Security  Board  —The  Secretary 
shall  transmit  copies  of  any  statements,  notifications,  reports,  or 
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other  information  obtained  by  him  under  this  section  to  the  [Sec- 
retary of  Health  and  Human  Services]  Social  Security  Board.zqz 

******* 

(f)  Regulations. — 

(1)  In  general. — The  Secretary,  after  consultation  with  the 
[Secretary  of  Health  and  Human  Services  Social  Security 
Board"},  may  prescribe  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

******* 

SEC.    6103.    CONFIDENTIALITY   AND    DISCLOSURE    OF   RETURNS  AND 
RETURN  INFORMATION. 

(a)  *  *  * 

*  *  *  *  *  *  4:t 

(1)  Disclosure  of  Returns  and  Return  Information  for  Pur- 
poses Other  Than  Tax  Administration. — 

(1)  *  *  * 

******* 

(5)  [Department  of  Health  and  Human  Services]  Social 
Security  Administration.  — Upon  written  request  by  the 
[Secretary  of  Health  and  Human  Services]  Social  Security 
Boai'd,  the  Secretary  may  disclose  information  returns  filed 
pursuant  to  part  III  of  subchapter  A  of  chapter  61  of  this  sub- 
title for  the  purpose  of  carrying  out,  in  accordance  with  an 
agreement  entered  into  pursuant  to  section  232  of  the  Social 
Security  Act,  an  effective  return  processing  program. 

******* 
SEC.  6511.  LIMITATIONS  ON  CREDIT  OR  REFUND. 

(a)  *  *  * 

******* 

(d)  Special  Rules  Applicable  to  Income  Taxes. — 

(1)  *  *  * 

******* 

(5)  Special  period  of  limitation  with  respect  to  self-em- 
ployment tax  in  certain  cases. — If  the  claim  for  credit  or 
refund  relates  to  an  overpayment  of  the  tax  imposed  by  chap- 
ter 2  (relating  to  the  tax  on  self-employment  income)  attributa- 
ble to  an  agreement,  or  modification  of  an  agreement,  made 
pursuant  to  section  218  of  the  Social  Security  Act  (relating  to 
coverage  of  State  and  local  employees),  and  if  the  allowance  of 
a  credit  or  refund  of  such  overpayment  is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of  law  other  than  section 
7122  (relating  to  compromises),  such  credit  or  refund  may  be 
allowed  or  made  if  claim  therefor  is  filed  on  or  before  the  last 
day  of  the  second  year  after  the  calendar  year  in  which  such 
agreement  (or  modification)  is  agreed  to  by  the  State  and  the 
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[Secretary  of  Health  and  Human  Services]  Social  Security 
Board. 

******* 


SECTION  3005  OF  TITLE  38,  UNITED  STATES  CODE 

§  3005.  Joint  applications  for  social  security  and  dependency  and 
indemnity  compensation 

The  Administrator  and  the  [Secretary  of  Health  and  Human 
Services]  Social  Security  Board  shall  jointly  prescribe  forms  for 
use  by  survivors  of  members  and  former  members  of  the  uniformed 
services  in  filing  application  for  benefits  under  chapter  13  of  this 
title  and  title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.). 
Each  such  form  shall  request  information  sufficient  to  constitute 
an  application  for  benefits  under  both  chapter  13  of  this  title  and 
title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.);  and  when 
an  application  on  such  form  has  been  filed  with  either  the  Admin- 
istrator or  the  [Secretary],  Social  Security  Board,  it  shall  be 
deemed  to  be  an  application  for  benefits  under  both  chapter  13  of 
this  title  and  title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.).  A  copy  of  each  such  application  filed  with  the  Administrator, 
together  with  any  additional  information  and  supporting  docu- 
ments (or  certifications  thereof)  which  may  have  been  received  by 
the  Administrator  with  such  application,  and  which  may  be 
needed  by  the  [Secretary],  Social  Security  Board  in  connection 
therewith,  shall  be  transmitted  by  the  Administrator  to  the  [Sec- 
retary] Social  Security  Board,  and  a  copy  of  each  such  application 
filed  with  the  [Secretary]  Social  Security  Board,  together  with 
any  additional  information  and  supporting  documents  (or  certifica- 
tions thereof)  which  may  have  been  received  by  the  [Secretary  of 
Health  and  Human  Services]  Social  Security  Board  with  such 
form,  and  which  may  be  needed  by  the  Administrator  in  connec- 
tion therewith,  shall  be  transmitted  by  the  [Secretary  of  Health 
and  Human  Services]  Social  Security  Board  to  the  Administrator. 
The  preceding  sentence  shall  not  prevent  the  [Secretary]  Social 
Security  Board  and  Administrator  from  requesting  the  applicant, 
or  any  other  individual,  to  furnish  such  additional  information  as 
may  be  necessary  for  purposes  of  chapter  13  of  this  title  and  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.),  respectively. 


Inspector  General  Act  of  1978 

******* 

Sec.  2.  In  order  to  create  independent  and  objective  units — 

(1)  to  conduct  and  supervise  audits  and  investigations  relat- 
ing to  programs  and  operations  of  the  Department  of  Agricul- 
ture, the  Department  of  Commerce,  the  Department  of  De- 
fense, the  Department  of  Education,  the  Department  of  Hous- 
ing and  Urban  Development,  the  Department  of  the  Interior, 
the  Department  of  Labor,  the  Department  of  Transportation, 
the  Agency  for  International  Development,  the  Community 
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Services  Administration,  the  Environmental  Protection 
Agency,  the  General  Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the  Small  Business  Ad- 
ministration, the  Veterans'  Administration  [and]  the  Depart- 
ment of  State,  and  the  Social  Security  Administration. 

(2)  to  provide  leadership  and  coordination  and  recommend 
policies  for  activities  designed  (A)  to  promote  economy,  efficien- 
cy, and  effectiveness  in  the  administration  of,  and  (B)  to  pre- 
vent and  detect  fraud  and  abuse  in,  such  programs  and  oper- 
ations; and 

(3)  to  provide  a  means  for  keeping  the  head  of  the  establish- 
ment and  the  Congress  fully  and  currently  informed  about 
problems  and  deficiencies  relating  to  the  administration  of 
such  programs  and  operations  and  the  necessity  for  and 
progress  of  corrective  action; 

thereby  is  hereby  established  in  each  of  such  establishments  an 
office  of  Inspector  General. 

*  *  *  *  *  *  * 

Sec.  9.  (a)  There  shall  be  transferred — 

(1)  to  the  Office  of  Inspector  General — 

(A)  *  *  * 

******* 

(M)  of  the  Small  Business  Administration,  the  office  of 
that  agency  referred  to  as  the  "Office  of  Audits  and  Inves- 
tigations''; [and] 

(N)  of  the  Veterans'  Administration,  the  offices  of  that 
agency  referred  to  as  the  "Office  of  Audits"  and  the 
"Office  of  Investigations";  and 

(O)  of  the  Social  Security  Administration  (to  the  extent  pro- 
vided in  the  Social  Security  Administrative  and  Investment 
Reform  Act  of  1986),  the  functions  of  the  Inspector  General 
of  the  Department  of  Health  and  Human  Services  relating 
to  the  administration  of  the  old-age,  survivors,  and  disabil- 
ity insurance  program  under  title  II  of  the  Social  Security 
Act  and  of  the  supplemental  security  income  program 
under  title  XVI  of  such  Act;  and 
******* 

Sec.  11.  As  used  in  this  Act — 

(1)  the  term  "head  of  the  establishment"  means  the  Secre- 
tary of  Agriculture,  Commerce,  Defense,  Education,  Housing 
and  Urban  Development,  the  Interior,  Labor,  State,  or  Trans- 
portation [or],  the  Administrator  of  the  Agency  for  Interna- 
tional Development,  Community  Services,  Environmental  Pro- 
tection, General  Services,  National  Aeronautics  and  Space, 
Small  Business,  or  Veterans'  Affairs  or  the  Social  Security 
Board,  as  the  case  may  be; 

(2)  the  term  "establishment"  means  the  Department  of  Agri- 
culture, Commerce,  Defense,  Education,  Housing  and  Urban 
Development,  the  Interior,  Labor,  State,  or  Transportation 
[or]  the  Agency  for  International  Development,  the  Commu- 
nity Services  Administration,  the  Environmental  Protection 
Agency,  the  General  Services  Administration,  the  National 
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Aeronautics  and  Space  Administration,  the  Small  Business  Ad- 
ministration, or  the  Veterans'  Administration,  or  the  Social  Se- 
curity Administration,  as  the  case  may  be; 


TITLE  31,  UNITED  STATES  CODE 

******* 

§  3101.  Public  debt  limit 

(a)  In  this  section,  the  current  redemption  value  of  an  obligation 
issued  on  a  discount  basis  and  redeemable  before  maturity  at  the 
option  of  its  holder  is  deemed  to  be  the  face  amount  of  the  obliga- 
tion. 

(b)  The  face  amount  of  obligations  issued  under  this  chapter  and 
the  face  amount  of  obligations  whose  principal  and  interest  are 
guaranteed  by  the  United  States  Government  (except  guaranteed 
obligations  held  by  the  Secretary  of  the  Treasury)  may  not  be  more 
than  $1,847,800,000,000,  or  $2,078,700,000,000  on  and  after  October 
1,  1985,  outstanding  at  one  time,  subject  to  changes  periodically 
made  in  that  amount  as  provided  by  law  through  the  congressional 
budget  process  described  in  Rule  XLIX  of  the  Rules  of  the  House  of 
Representatives  or  otherwise. 

(c)  The  face  amount  of  beneficial  interests  and  participations 
(except  those  held  by  their  issuer)  issued  under  section  302(c)  of  the 
National  Housing  Act  (12  U.S.C.  1717(c))  from  July  1,  1967,  through 
June  30,  1968,  and  outstanding  at  any  time  shall  be  included  in  the 
amount  taken  into  account  in  deciding  whether  the  face  amount 
requirement  of  subsection  (b)  of  this  section  has  been  exceeded. 
This  subsection  does  not  require  a  change  in  the  budgetary  ac- 
counting for  beneficial  interests  and  participations. 

(d)  If,  as  of  any  date,  the  face  amount  requirement  of  subsection 
(b)  of  this  section  has  not  been  exceeded  and  any  fund  or  account  of 
the  United  States  Government  for  which  the  Secretary  of  the  Treas- 
ury has  investment  authority  holds  amounts  which,  under  any  pro- 
vision of  law  governing  investment  of  amounts  held  by  such  fund  or 
account,  must  be  invested  on  such  date,  then  such  Secretary  shall 
issue  obligations  described  in  subsection  (b)  of  this  section  which  are 
necessary  for  investment  of  such  amounts  before  issuing  obligations 
described  in  subsection  (b)  of  this  section  for  any  other  purpose. 
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